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Nuw Yos, Mosduy, October §
It heing known that Mr 0"Conor would . BUm

present,
Dr. Urahinm, bis wife apd. friends, took
The Court having heen opened, Mr. {fecar
oy in  the form of apalmnm
He would place it in the

.]mige Mitchell read the paper, and them

The Diatrict Attorney siid, as fue 48 he was

It was, however, for the Court to
ecide,
The Court banded the p to the Fore-

&ng'ht. proper to
hile the paper was being signed, kis Honor

rﬁed with being
o relntive to the acoused, they dedired un fnves-
tignticn into the motter,

n. dudges Clarke, Roosevelt sni Morria
hera uamp into Coure; and took their scats be-

sida Jadge Mitchuell.

The paper being handed to the Gonrh,

Hig Honor esid: This peaper 13- signed by
eleven Juvors, I will not say who they are,
but let it e ghown to the other Jaror; that lie
may sign it if he thinks proper.

The oificer of the Court took the paper ta Rob-

ert Wallman Wright, Rnd. axbied him il he de-
sired to sign it

Mr. Wright returned it, saying, *“No, T can

The pificer then returned the petition tn the
Hiz Honor, Judge Mitchell, msultsd with

tired.
Duriog the consuliation Mr, V'Conor said :
We presnme your Honor will give us some Inti-
mation of your judgment on thig matier, before
making nny order,
The Court. T ehall.
[ At thig-time two ladies made their BRpenY-
ance, and the officer of the Court endeavored to
obtain seats for them within thebay,  Tha frat
pentlenan appealed to imwedistely yielded his
chuir to the fair elaimant, but the next replied
to the officer’s applicatisnt ** T am & member of
ke bor, snd will not give up the chair” 'This
podition he maintained courageonsly agninst n
general stare and the frewme of some dozen
bright eyes.  The Jady, however, was otherwise
accomrmodia
The i'a}luwh:g i3 eopy of tlse petition :
uihe Hmm?i— i Gaurt af Oyer S
bled, e T w\unﬂn! the undere
vyt ok vespectfully present the following ©
Weisneas, Wo were emponnsied, I8 snoordance with
| the law made and r.ruv!d;n.. to nct m8 Jorars in lhu s
& now pending before the Hon: Court—tiat of Phe Peopls
¢r. Bubert 3, Grobam, sharged with having killed .
Loring--atil we belng sworn in return w jusl o pa
tal verdiot tn necocdanee with the law amd evidones.
prnsented tpon = full mmtsp.—km of the oase hefirs i
iy Mse Honorabbe Conrt ;o
Wiirgas, It huahean |ll|al[¢vll agninst coe of our pam.
Ter thut e de-sonuestud bo the wdd Eobert Grakinm
by tee of relationship, which renlers him dirguelified to
render u verdiet {n mAnmer a8 aforensid, Uereby fupikes-
ting by aesoatation the charsetes of ench of its in the
eyer of aor fellow-citieens, eausing them to prejodge
whaitever vepdict may b repdered by w

Pheveforn we pray the Honorahle Court to institule
ench mensores a5 In its wisdom sbnll by deecoed most ex-
peidienr, to releger us fron adimhug« of the salemn doty
Testing upem us !J

1awd
0

l“l‘ti\k 0f par ot noder Uie presest

Fowais Ginivn, s
Towrr. Bl Wison,
estan B. Wikg,
Trmeas Juoce,
LT pas Liowi,

H!S Honor then ad.drnmd the Jury as fol-

lows :
bmmm + AMhough T have divested thet Ahu ekl
tion which youhave prosenbed fhowld be handed to tha

purt, Bo that ihe Conzt and sounsel alome chould see i,
ym, the tenor of it, no dowbk, will'be koown to othore

lt mey have bern very patumd for yoo to entértain the
feelinge which wre shown by the patilion which is pre-
sented. The Qourt, however, uan oniy act upon Legal
grounds in whitever it doss  WESD ¥OU . WeTe empan-
ml-‘t pen the JurFy, yon wers in the courss of the ex-
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9h-wm that'it wonld be lmproper for you o
iy inanF TEABREE WP Bay evidence of auy. fuot pos-
aegped by wnm-lv»s or d‘.lv—d any source wha
opor, ~xpept pach wh was oemmuniemted Lo you lhrungh
i witneeses upon the stand, awd if you hed krown of
apy truosnetiom thal Lk arourred hetmem thes tRo
purties; Enown il &0 0s o hove Had the most ernfident
emranoe of § gou wadld nat have bren juw wmbu iu
giving your verdial dinig b Lhat knowledga, b

you qught caly to decide ageording o the ulldmen H| nt
Ty be Bronght T & legsi way before you

How s to the Aifenlty 1hat la here pressnted, wohav
no legal siidence of il and however muak you mi
annoyed by o staternent of that ind, neithee yoor Goner.
e t‘uk ol the l‘ou:% zor that of wn u{h-x-lin.-eun. §6.
affected by it-notil theee is o al evidenos pre.
aentlﬂinhghs Gourt itslf 1] ﬂ?"‘;hgd bevm lenan p ™ to
pny eiber perpons, aud they hud chiosen to emmuniuah‘
that fact; they koew the wayin which it oughc tio T
Breught joto Qeart. 1t has not been dons, and you sas-
et gonsder it a fact oxisting.  In additioo to thii. Ehare
m diffiouitivn evim if the feeb wors sdmitted, Tt may
be doobiful whether the: Ciurl had power io

&

4J st detiverans i

‘my judgment in Mpu c-f

mirk: doex he peoke dr sak.
thing micres &L stake than bis M, Rh
irmuwmuu!mwm-rz 'nnm.t&-

nf his wares, whio- ‘nu uwmpmﬂéd Hw thramghe

ﬁri:rh'mwd sl Y%
5 AR08,

o ¢ K
.Inmu 'Hnm- hawe Bren aome lmwlnl]ms sk ixed in
T ATSINEL The aommsel m in this cace. |
lhasemijwm.sk.m b Lhegrmesel 878 ROt ROW ARAD
trinl 3 md}m: fuy owis part, T will wny lhe T shal) tlha B
rarlom, §f 1 45

mund of iy elient | Tv
uuﬂmwmﬂ 1!‘ I
and whm ndﬂllqd[bf ﬂwh d.et

fited 4o do +
maanth- pliece, making & v m;mi the,
1 muy be alltwed 1o myhl addition, lhi%

peeition of Dr. Grabam, whatever a]

Bravis of 4l ity of Ehe teptd

have been the ﬂam and T new u:r pubiiciy witet: T did

nab lefore " thit T do st i'n“u"
enkirely A 2] !y approve.and ke upon myself for
thi prisent. nm‘l nl fatare time, whatever may ba the
TeapoHEBEILY eATIDg Upen. fox T Warning hix
ehient agzinet o poursa 1wu|ﬂq: ispuen of Yifosnd geath.
7 b attendted Witk edteeqnences mosl faial

Mr. Bhepard said this uoed another difi-

culty. He was qoite willing to consent to the
withdrawal of. & Jurory but siill the .ﬂlﬁcully
existed whether » irial for urder conld pro=
ceedl befora eleven Jurors.  Jurisdietion coeld
not be piven by copsent, and if- the want of o
Juror interfered with the jorisdiction of the |
Caurk, the error might prove fatal,

w]
Wﬁ'ﬂnn}tnl hum-mk«swndum I.hqzl.hn A { tim

M. O"Conor argued thut the ion
rested with the Court, wha alone I:M the power
of epeaking or laying down the Yaw. ' The Jury
had not jariediction--they rendered a verdiot
on the facts only. Their oonpktwtion wm £
mutter, not of jurisdietion, hot of 2l
and could be wltered by consent, Thi ouly |
question to soneider was, whether the Court of
Appeals wenld look npon the metter as irregn-
Jor, The Court certainly had a power of dis- |
oration, and comld not by the epneent of the
parties.
His Honar deoided that if the defendant and
all hin counsel oo tne wide, and the Disteiat
Attorney on the other, put in s consent in
writing, the Court wonld act upon it, sud allaw
the trial to procesd before the remuining elever
Jurars.
. 0°Panor. We nhallso Frame the coosent thab the
numes of wiltbe Jurore Tomain on. the proel. . The Ter-
dist will then sppest regulnr on, the réoord. and W :m
ot poreihly tuka Any ex. wpthm

‘The following form of consent wos lodger
with'the Court:
Tn thy Coartof Oyer and Terminsr of the Siaio of New
Yok which §z being beld in sod for the e}tg il pounts
of ¥ew¥urk. of o Qetober Term, A, I 18
Durtiss B, 1804 — The People af the Shofe af N Fark ¥o.

Rukert M. Grabany
Upan s mduunmm. n)\nrnlns bica with the murder cl
Churles Londug. deesased,
Mr. Justios Mitvhel olding eald Con
I open Uenrt, this b day of DL\ubnr. u. e Civbo ey
Torm plozennid, 1o the yeor aforerald. it g alleged an
bahsif of the r\(-npto\lmt Goorge Wellmun wngm,uue a1
llw durare eprpanmelad in this oguee 18 mieged by eMnisy
3 Lt 3 by indeen thiat b
smuui nnt have bean cal Ihp(!.ﬁhl to st o this eanee Az n
juror thevenf, Therefore. the eald defeodumt, Eobert 3
i, now in Lis proper pereom, Lere (0 the npan Coucl
wlogeenid, does eowsens that the sid juror, George Well-
s Wright, he withdraws from  aotial eprvice Uhon th
jury; mud lat the verdict I this eansn be rendered by
i Gen foom the remelning eleven jerors, uad - bat the
Swelre now appearing T reeard as the jory in (b sunee

may stavd so that by s, s slnd'l. T
o heve boen Erfed by twelvs jurors
) E. M. Oparasi,
Approwed by the counsel,
Anmasian Daxosy Baia, IR, Wi
Un. 07 Canom, L. B Suzran

The Court then informed My, Wright that e
wan at likerty to withdraw, and thatgan{lsmun
left the jury. box.

pulﬂ‘ in

teen ml:na of 3 m-q)malh
am,
the biow given, sad tha: m‘
aoes. -Now, they shoold
wnurnf Col; Loring: Junnyu:-ulh
Lliw wan ba eofus:
enstlons of wlnl
buve poen th Blow _

& Duiunnn( B, R Witk el ki
Lering. cunght-tha st bbaed wich both heods:
ATORE agueLion - was il D m

Torlng wha pulieg of &
rigukeg £l Tir el
ahelr, coutd Lell-where the.
L Laeing i i

wand. of Dal,

oyer the ghaalders of Tie ﬁtﬂ.buy‘ o e
renlly, (though the witness Esm it 7
witnd ) Dy, Orahii oAusay aring.
thon dame the wonmd, e, an-gum WS Irzné derwm. i
arm eneireled the bedy of Uol. Lodlog. aud i

the point sume in contact with 0ol Loring

ST 10 & question, sald that thé upward

the swomsd enuld. he mne rszﬂr Momn&

Wway than any. oi : ¢

wonld donbtles driyw I.Hkndm tu tlu M r!!'
w0,

ham hnd done wis the sparmodinustion or "
overprwveed by & powerful, sdversiee.
Hiona Hlowon the sensium chat degrive

pul
l.kmluz a4 well ‘sa o comli, e :lhgx-

My, LrConor aaid lie had g
ta state thut neither the defendant nor bis wife
tigd wpoken with any member of the Jury befare
or sinee he wos empunneled; that Mrs. Gra-
ham, through whom the aﬂiml_f woa dlaimed,
hud, muhy years since, spoken to one memher ol
the Jury Jor o faw minutes, but never hud Been
him since until vn the Jury, The Coork here
took & recess for 30 minates.
Un the Jury returaing into Court,
Mr. C'Congr then rose and ua.inl

: Boriouna ok U ir of uppear-
ing to represent to yoo the vummf . unlnm (RTINS
eul in thisosse, T am exomdiagly hapw that this bour bae
urelved fur their delivery o yon. Tam buppy of b, be-
ohitee I fuel @ mosal conviction—( 40 ok ventare to give
opinion of my cen upon thoe evidorce—héolng 1 fel o
maral vonvivtion Ehik {Etirl eyps i versy nesr ko the bour
of ‘A eafa and satlefantory deliverunce st yoor haods 1
am et guly DHppy shat we have me‘no\tlt. Bot T am
bappy forthe cirenmgtance whder whish we have reached
it A line of condunt has Been pursied, and ciecniwdtan-
aeA have oegarred, that wight ﬂvw rundurid nsumming
up-4f thik onss b you unpionsint in ond partienlat ye-
sprect All diffionlty” of thst Bind lewow shviated, i
anspieian 9ewade to rest upon this tribunsl or uny pérean
annmeeted with it, sud the -n-..nt.mum of Jostles hore
will e pffroied without - affeetion of hape of teward,
The verdist that you ehull rander will go fortlas the jm-
pattial. unbinaed and -hosest judgnwnt of & Juey of
American cilizeng, proncuneiog the just vesolt st wihiel
homan reason, wshissed” wnd anifected B ALY moTwl
infinensos, syust arrive and ought to bove amired, Geoo
lnnm. the sl of this eume are cemlnly Fe-

the Jury. at tha sams Lime totry the socused arpﬂn, il
§f the Ceoort bus Chat power. b musk e upnn he ground
thst the julgment or verdiet Lhet would be rendered
wiuld Lo nulllty, o iF it sheuld torn oot thet it has
bt power, and if the jedgment rendeted should bippen
ta b elbher way—If thal jndgment shruld b o ullity,
no harm il resalt feom thinge us they ars,  Tnder thera
lreumetancen I must destlne Interforing o Ehe maiter,
anid Tea¥e ¥OU 10 pel FOUT GW0 War.
Mr, O Linar I yr?nr Huuor pleases, it hok been ths
effort ol conmeet far the defenst ginoe the sommensament
this ease, to secums it Lrial in the commion and srdive-
Tay way. by 4 strict and propor obserymnee of e riles of
law. Tothat eourea they have bean we . B v
mnde thiir leat ¢ furts fmm tha natsek to comform and to
Eelils & All these Trom Lhe rego-
1 and forumul udminletrnticn of jostics, upon silegatonn
.1“._7 recatved. and proofs eegulatly fursished.are &8 your
Hoior has remuekest o the npisicn reosntly given, cnlcu-
lated ba ebetruct tha regulsr administration of j
nnd ars in theiv gereeal effect highly perstekoos. 1!1;5_
Tenh albogeib T; god i
ing. T do nob mesn Lo imputd Wame to any one, for Lam.
sars that the molives of wll aeooeroed are piefeckly Just
avd fair aod landable We bave not boen entirely sus-
eeoeful in Keeping precieely withis the fegulsr teagk pre-
oribed by our eriminal jurifpradence, but thex hive bad
sundry unnp Dighly lmnmnr.uur_‘l.wl. i all prnfoamable
to wosisik oF even modern practlon, with ol its hensli l
thrust inte this ears. Dr. Gooham. in cefervpen boo ol
this has eome Tights and Lhose righte T will, with tbn
permipgion of che Conrl, meko snch o wse of a2 oo liberal
nud honcrable mind can eensure, L ehsllaf couese, bo
sibiliged, e, in Ahe fow words Which Idesics to addesss to
gour Mausr, te sy fomething which i not proved sod
pumnot bey but it shall relnte mevely fo that other matier
which hag Been the pubjest of remark. sod in respect of
which we sre vgually withoot proof. Whin we procteded
to examips jurces in this case, your Honos is awere that
wo whre surprised at the courss of obisntion Feeorted Fo
e thi part of the pubiic prosecmtor, Wo naver pre-
tended Fhat 1t was nut enmirrmab Lo lafr. He exar-
“gland i tight whish Eho statute gives him. tmt n ﬂg%l
which withim the Enuwlslge of all the sxperienoed edu
seliors af the bar with whom T have suy séyusiotsice
s net skl this Time bies exereiwd. o per-
son exereises (he vight given to hiny by the law, it 18 nog
tha right of a1y oné to gainsiy him Coe B0 dolnn‘ and T
Loy wnlhnz'l,, ws L must bow to the diserction which cx-
ozl i u exoluding from this Jury esrtall peraons
wig, necordidg to By mn‘u!gmen: cught to have bevn
allowed to ur. Had they d to sk, no :wpntu-

of the District Alturpey.
|har. 1ns mhmﬂun o Dr. Opulsm, e e
ool nmuu, l.u N.r Wﬂwn i whi
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uld nok WOMR
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£n Fhow: theic e e

o nnd dioertrons coadling

:Jaoli;v?r’]; #-'«“.‘fr..’;’l"ifm Jn;n ag ordir. ﬂb
Mr; Shepard, addressing th Cour
tho nﬂ;mnuu wag g0 far sdvapced; he 4 ot
proceed far in Lis argument; s, mordaves, 45
he was not well, he wl,uhem efer mﬁ&g

b o -K
(smnw‘h mmq B ver 2
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hereaT e

i eanfn of ol
fakté § ang therefore. withont e
wnmlencu whatover, T will comg
e o ke i TR et

i i g i one-
rilly creatnd e at vxaitement fa fow mind
nity=ud nok bnly o the mind of (W5 o
over the whale geuintiy. from i

mn}f wm”r i
& a o bt gt
the mnl::[hrum

D Gruia, & t
(i o Qe o125 of S e vttt St b
lig to the practice of Bouthern gentlemen in the ml']ﬂ
ol Lfe symmer. sid we find Lhat Bhortly after his sexived
hi fe charged with having been guilty of wilful murder—
for that 13 xLu chnrge you wed ealled npng o fry—of the
wilful warder oF an lodividual whose name be hud mever
kuown, whess pareon ha hud peobably never soan, a0
with huving summilted lhnL e in the. eouree of su
h.l«r\'lw,ellddxnl{ eaking pace withont pramedlintion
upon the pari of either Indiviuil concermed, and ooc-
pyin‘, pecbably, on the whole, Tob cieurdlu; 1 pericad of
oF 0T A B half minutes  6oeetaloty ds o mast ox
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