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Tho Case of the Byhooner Saaomn. |
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This case, o whigh the owners petitioned for o wit | ®
of wandamos to compel the Collector of he portof | B
Mobile to grant a clearance to their vessel for Sun
Juan, was fnished on Tueaday last in the U. 8 Dis-
trict Court of Mobile. The applieeticn made o the
previons day for & rule wisi to show canse wly the
Collector refused the clenrance wos reslated by the
District Atborney om the following groonds :

Ast. The mation for & rale misi is not s sldebar mo-
tion and grantable of course. deun‘hlm
Yo is necessary | thore wonld be no wmson for
the gervioe of notice if the party notificd hed no right

sideration, the principle is |
l.hnl the mati for & rule
hie applicnniahow a prima

tion in Allhm—v{;ﬂ"k Jongs—
A A.n.l!. nh ln als, Hn]medm

e Je 4

‘hl. e mffidayit of the petitionas entirely falls to
Sl

tates Ao lssue ih
m.nd.lmnn u public oﬂhz.r of the Lnlwd Beuu:e lo

o law s been metlied tathe conteary by & uni
forin serics li ons muds hy tha Eupnme Coart
mhu ni Thse

decialons aseert and
nll.«wlrn principles :

o power fo sse o mandumus in the |
United Sta Eml.l Courts ls parely aummypunr |
—the of fadesal legldation and entirely
istinet irom the scope and incldents ul'

tha asme v ol common luw,

24. Thathe aet of 1769, which confers that power |
an the Circit Coart, fically resisted it exer- |
clee to cpeswhore Iim wrk s

necarded bim, indeod, but with &
qﬂgﬂmwnﬁmmﬂlr bl force. My own
g ﬁmmarmw-mnuww
, ot Wil wo phnmit ifmsel !

little capital o , TEp
rauting himdelf as she bunted hind, the ﬂ‘lend of the |
| poople, the ehumprlon of pipular soverelgny, nnd the
i, s eonrse depends opon
the un of the die.
The Treasury bill pumod the Honae last night, and
B mow u Taw, A movement & on fook to tur D,
‘Burnhaise], the delegate from Utah, out of the Hoonwe,
M. Warren did nok, oo Mondsy, ohhln Teave to offir
ihis resnlution, bub the wikject will come up ngain
and wa abill heive x hvoly time over (8. The {aestion
of the tarill’ hus boen missd by Benator Crittenden,
. will, i all likehiood, oceasion & month's squattle
0 the Bennte,

‘Hitningsen ami Eockridge are Loth hare. The
fatmer 4 sid 1o by exiremely Intimate with Mike
Waldh ; the two sre always logether nod fn clase
confisb,  What this menus, seems not s yet to have

Bt Nonses adfom to-morrow uutl] the 4th Jan.
nry. The Cheistins bolidiys commenced m Mon.
sl with the school children and the working prople.
The weather in aplendid, proising o Joyons and glo-
Fons seann of Testivity.

‘Miss Julinol Muy's Isst concert taok plave yester:

@4y erening ab e Assembly rooms,  Mim Muy i n
Wi Tocklng rather than & peetty woman, She dresses
with most becoming taste, Her vaice Ia cleur, swoot,
ighly eudtivated, nod lncks mot range, but power,
Bl was tusisted By Mr. Jundersan, a clever planist
Bignot Tiberinl, one of the best tenans in the sounbey,
nnd Herr B » 0 haritone of din-

3. Thiba necem.rr eonsequence, it cannot be |
fsrued wa fifficer o control bim fo the per |
formung of wy né’ﬁth duty whitssever, This would
h' mwwesing nriginal jurbadiction by the writ and not |

ifin ail or furtheeance of jurisdiction already |

& Thteich Attorney proceeded to quots nomer-
ol sudlrities In sopport of the pround thet, os the
Inw v atands, the Circolt Cowrt of the United
tutesor the District of Columbin alone and excopt
Ively pamesses tho power to fzane the writ of maada-
mus im proper ease, (that fs, where the act melosed
Inl.g:;t; ministerial,) 10 an officer of the United

It flows from those principles and decisions that
the cm presented by the pelitioners ls cne of which
this airt bus o jurisdiction, and bence sansul ansert
Ik by suing thie rule misi,

Hol Percy Walkge atil Robt, Bmith, Esq., on be
Balfdthe petitionem, replied, nking the ground ar
1o thitfost objection, that the simpls ficts set togth
in thawtition estabifshied o prima facie case.  As o
the jusdiction of tha Conrt, they contendnd that U
Cormoution of the conntry vested the Judicial power
In on@upreme Conrt, wd in soch fnferior couris ae
thi Cigrees moy from. time to time crduin snd o
tablist, %‘t isthe guty of (‘uugn.lns. them, b vest the
Jodicls power of the Unoited States, ws (n:d down in
the (.Gﬂlullcm nmd It i thelr duty to vest the whola
| P

ower The langange, if Tmperative & o ope part,
| s Jmpmlwe us o all. Agsin, the judicil power is
deligd by the Constitution In the most ge
terme, il may, thersfore
under wery variety of £

1 of Appellate oe uriging]

mandaey will lie, eatd Mr. Walker,
" where he Gguicy has bm o eaused by the omisel
or vommsiol of o purely ministo |
case befoon usis o parely ministerial oct—-os it js an
st whicly byihe lawof the land, this Colicctor wos
twand to perfdm i there had been no infringement
of the law by ke applicant—1 say a mandemus will
Justly lie to compel he Collew b show canse for
wuch n proceediz on bis part.  Thers fa nlso o low
of Congress woy I forca wr *h pays that the Oircuit
Courts shall mie their practice, vr und order of

tiockion. e concert was n declded sucoess gwiug
entisfuction to' s lur;u und repherehe andivnce.
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We learn from the Tampa Peginaular, that on the
mirning of the 30th of November, Capt, Btephens,
with &7 vooh, mm& on & scont In pursult of the
ndians wha Killed the homen of Capt, Colie’s eom-
m an ucedint of which we have aleeady pob-
liehed. ‘They followed a {rall which on the Bd inst, led
thetn fito 8 deserted Indian town, conrlating of abogt
fiity neally ballt palmetls houses, Thep destrnped
lazge quantities of vorn, toe, peus, potaterd, pamp-
Ik, ete,, stored in und about the village, wnd then
Momminll B0t} pome of tho men gnve out and
the minda bisdy of the command balted. Tha Penia.
moibar thus pelaton what ensued ¢

One of the tatlens, with elght or ten men, foliowed |
h frail shoot 400 yarde, when they were A

by Indians who were lying in pnbescade. Qoo may
wan killed. The comeund ris tn the reliaf of
their eomrades, bat before they reacled the spot, the

Todinna bad gecured the gan and cartridge tox of the
niant Billed,  Capt, Stephens rdered s clarge, Lot
tho Todinns wan;, Keaptug oot of gun shat. b
wers pursaed alwint Lall a o e, whin it wig disce
emd tht they intonded suother ambiseade,

The commind then roturned, catrying the dawl
mins 10 samp. The Indians. fillowed, w-pu... n -J..,
tance of wbout tiee hondred  yards,
Incramsod vory fasl.  This dead he R
oovered, atd e commad ¢ n-.m-tlr B two or
three miles, whon they camm bo & deass ey
head, whioh 1wy passed, n- thoagh thay lnteuded
continuing thely coalse.  When arvived ot the appo
alterend of the cypress houd, the commund

It ol weset ok b Rbe first end snd eoneealed 1)
Belvenfor ahout thirty minutes, when (hree [
wppropobed withio gonshot ; by o well-dir

Ioy two of them wore hob dows dead,; and the thir
s shot down bt got up to run off, when () ikl
Btephena siot bim (6 the back, aod be ouma v
bt recoverod and it
the eypress. The command aguin realed them-
sivon, wod, afler wuiting seme two s, ather (-
ihu-hrw--d Hho bodies of the dead ones 3 pler

ronchied the spot, anather fire was poored
1n!a Ilnml.uuml “"Iwi Wik foll- dead. \1]',--::.",
s mnilly wounded, s e fell bwice Sofore o got
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