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be d seeby Mam. as o
W l hl at ses, to eam the si

SSes on the pa , as part

Si ea as e* ofe• o the waes,
so e pcsnts sfea a prik i tmpese don him by the

S.of eare 'hat the !w heet a x w e power, at sq all
Sremov fem office a exeetl
di bhse,. tole jiged of by the pro.Meat

i e a at havig, this senrep of,
i t eiit, trreed theepadnes of each

oW oef •the executive department spon
question of executve power and dot, , sad

m edQed bydeh of them, iseindag said
Rtastae, secretary for the departsest of war,
that otdr the Coeituatios of the Dnaltd SBltes
this power was lodged, by the Oonsttatie, to the
SpleedeM 4f the Uited Btates, sad'oomsqeeotiy
could oply be lawfully exercised by hbse, and Oa.

eia si mlM not deprive him thereof.
jed this reipondent. in his capacity of plea-

of• the uidi ~Ptts. and became fI tsat,
epecity be was both enabled and bound to u•e

S beet judgment upon this questioa, did, Ia goodi
ih end rlth.U honest desire to arrive at the'

'truth, some to the conclusion. and did make the
eamr known to the honorable Senate of the' United States, by a message dated on the 3d day
of March. 187,. a true copy whereof is hereento
anexed and marked "A,' that the power last
mentioned was conferred and the duty of exer
elsing it in certain capes was imposed on the presi-
dent by the Conmttution of the United States, and
that the president could not be deprived of this
power, nor relheved of this duty, nor could the
cine be vested by1 law in the president and the
l enste jointly, ether in part or in whole; and
this has ever since remained, and was the opinion
of this respondent at the time when he was forced
as aforesaid, to consider and decide what acts
should and might be lawfully done by this re-
spondent, as president of the United States, to
carne the said taunton to surrender said onfe.

The respondent was also then aware that in the
first section of an act regulating the tenure of
civil office, passed March 2, 1867, by a conutitu-
tiosal msjorit of both Houes of Congress, t was
ewaeted as follows: " 

T h
at every person holding

asay cull ofee, to which he has been appointed
by and with the advice and consent of the Senate,
and every person who shall hereafter be appointed
to uch office, sad shall become duly qualified to
set theeate, i sad shall be entitled to hold such
office un a sueceseor shall have been in likemesser appointed and duly qualified, except it is
herein otherwise prov.ded; provided that the
sretaries of state, of the treasury, of war, of
ibe navy sad of the interior, the postmaster
genl ad the attorney general shall hold office
far and durg the term of the prerdeut by whom
they may have been appointed. and for one mon'h
threafter, subject to removal by the advice and

osseast of the Sesate."
This respodent understood was Intended to be

an expresiona of the opinion of Congress, by
which that act was passed, that the power to re-
mee the exetive officers for carse might, by
law, be taken from the president and vested in
himL ad the Benate Jointly: and although this
respodest had arrived at, and still retained the
opinion beove expressed, and verily believed, as
he still believes, that the first section of the last
metoned acst was, and ts taoperative and void,
by reeso• of its conflict with the Constitution of
the United States, yet, inasmuch as the same had
bees enacted by the constitutional majority in
eech of the two Houses of that Congress, this
respondent considered it to be proper to examine
_nd decide wthther the particular case of the said

enatoes, on which it was teis respondent's duty to
act, was within or without the terms of that first
setaos of the act; or, if within it. whether the
presideut had not the power, aeoording to its
terms, to remove the said Stanton from the omeffl
of secretary fcr the department of war; and hay
lug, tn his capacity of president of the United
States, examined and considered, did form the
opinion that the case of the said Stanton and his
tenure of oleo were not affected by the first sec-
tins of the last named eat.

And Thi respaondent, further answering, 0ays,al a case thus existing, which, in his juda;
meat M pred ent of the United 8tates, called for
the eaere of the executive power to remove
BSeato• from the eoee of secretary ftrL de-
pertmeat of war; and, although this reL e t
was of the opinion as above shown, th der
the Constitution of the United States the p3wer
to remove said Stanton from said office was vested
in the president of the United States; and al
though this respondent was also of the opinion,
a above ebowa, that the casue of said Stanton was
it seted by the first section of the last named
act ; and although each of said opinions had been
formed by this respondent upon an actual ease,
requirig bli, in his capacity of president of the
United taots, to come to some judgment and de-
termination thereon, yet this respondent, as presl.
dent of the United States, desired and determined
to avoid if possible any question of the recon-
structics and elrect of said first section of the tast
samed act, and also that the broader question of
the exec ,ti~e sower conferred on the president
of the United States by the Constitution of the
Unted St=tes to remove one of the principal o•-
cers of the executive lepsrtments for carue seem-
ingto him suicient; and thiarespond ;nt,:a .deter-
mined that if from a cause over which he cou:d
exert no control, it shonald become absoluteqy
necessary to raise and have smttled, in some wiy.
either or both of the lxt named questions, it was
in accordance with the Constitution of the United
States, saod the duty required of the presiden.
thereby, that questions of so much gravity and
importance, in which the legislative and execu
tie departments of toe government had dis,-
greed, which involved powers considered by all
branches of the government duringl its entire hiu-
tory down to the year 1567, to have been coifided
by the Constitution of the United States to the
preeident, oand t> be necessary for the complete
and proper extcs'ion rf his duties, should be in
some proper way Eubmittel ho tha•deiartenr t ,f
the government intr:sted by the Constitutien witih
the power, and subjected by it to the duty not
rnly of determining, finally, the constra.ction avIl
effect of all ects of Congress. but by comparin,
tem with the Constitution of the Uni'el State•,
and drPonuncinrg tlem inopcrativ when found in
conflict with that funidluue'tsl vlaw. which th

.

Feople have enacie' f,r the gver.ment of a1l
their servanta; ald to the'e ec. :

1. That through the action ta the Senate of the
UnJied States, the abhalute duty of the pre'ident
to substitute some fit person in p!ace of saii SYtn-
on, uas one of his advisers, and an a principal
bordaste otfcer, whae ofcial conduct te waslbl f.,.rnd the lawful right to coo-

ih dL•tld,0t the nece~si y
srily art e, h:nuld be judticia;y lt~termt,nL,,t thle

manner'aforeeaid. And ftr o 'h' r en• r pir-
t•O• t]Hsr retpn~peo,', as rlpres;.,,ti f 4th.p LUntte;it ln tre 12th day of .ntl']ot. ]lo 7, secen
ds a alfter the r.c;ptit of the i ter of -iit n:.m-
tin. hereinbefore st•d'i, did issue to ia;d ntantoo
the order following, viz :

ExsrrrT-vE IWaro toN,
Washington, August 12, Iti7.

ir--ay v.lrtue of the power and sn'htritc
v-sted in se as president, by the Constitution
sad laws of the CUiled 8Utee, yon are herersiy ss-
pended from eamce as eeretary of war, and will
-ase exerieing all functions Pertaining to th ,
am. Yeu will at once tranber to General U.S. Grut. who has this day been authorized an t
employed to act a secretary of war tIf irdcrir, rall recurd, books, papes and other puohc prop.
evy now in yonr cbaroe.
To tbhe B liM. ten. M. ton, secretary of war.

or which the said Stanton made the folloring

WAn DFPAsynVr. c
Wuashington, August 12, 1867. (

Sir-Your note of this date has been received, oaforming me that, by virtue of powers vested in a
on, as pridednt,'by the Constitutio and laws oflB United Stats. I am sunpended from the office tf secretary of war, and will ceue to exercise at
may aod all factiona pertaining to the same, and 8
-eodlrleaelg ma at ones to trsofer to General i-

Il. ra ut, who has this day been authorised rmd empowred to set U eeretay of wr ad be
erim-, all records, hooks, papere, and other If

adblee prey norw s my eutody and charge.der a wne, or pubilc duty I am oompelled to th
ey your rightundr she CO•atitstt,t, and laws -

SunIteda statee, withost the advice and cor- wi
eat of the Bese ad withot legal caue, o an

a -dem Ofice, r as secre-ar yof ar tu- r I5p

i l incn~r to erun•' h t iefjoertna--stn- ar
hee-po- me h r55sfs- t sa pers 5 mesecede, hok, paprs and public property In my s

mte sacspe~ te mest, I he Inte-

r, sad it - id In' f a bd ite wa seee .. M

gum emmm eemidsd * h. m
That o•drtate, o.

abelhves tohat • lo h of o

ele of ie e aMed sa tithe i d
e ra.. a a •w , m~he e

meer stat ed.
eachr sa * e j eu a of 1i, atwas at hs

dhf eus , e M order n er s o i v
p nt f the of e f retary ef th d ms

*Wd art spe f f = wf for the prett e t, a kie

Sass he shall think it vees a , to am hel ne my hi -
santo ther armfsllm td eSe ems m c-

ol, et oeeedaothe tiam,Poste of the Usted tatem ra te 12th deb
Deuember, A. D. 1867, as will ,h meae M

of d s this ; and the responr den, that byeoa set of Fedrusrs Is , 17 ., it nwasi eeoos,
n things, eated ad provided in casead

pres d athora. m m wr U. & Qea, gtenea
that' @1t trules of het UntedllO teetl meaea e reta y for the o e of secrmes of art oar e l aswarn the formshall thin it whch eesamisary, utority hele say pIer-the sobn to not r ni theo next o that See ate Sea-

B a th oaer ahppointed, but set seadin the term

I the r o e months; asnd this respondent bi•a 0d.:Oa st hollowg thtu Seek, low was is ulS ndy tmel t e t meder a td act, a sd a lr o7pres d thorise name d senower U. . Grewn to teral
l th ate of the Unots itted stt*he tthdtat as eh0 ~s secretary for the departmeat of wa ad edetrie,d

good ion the form in which similar authorityad eom hhrto
Sthat' boo given, sot until the next meet f the wen-

I the ate shoubmildt the qntcase, but at the plmsare of
the the presepot•, sbject o ney to a lmitaot of aSitl

d day meets In the last mentioned ast, sea a o ofcento, the ls named order, did m e known to this pr.
last ate of the United Pe4.5. s fie 1lb of De-1exer- sember, A. D. 1807, no VW be MwtHare;presd olys obta eda udic pudelse of the deuedted.,. and intetion aforef mIt sho becme seessy.f this to sbmit thei resutioeto fjudicial deerta n,I the th in report ,at or neer tof he te of tahe l

I the oentioeed order, di mke knoan uach his parm
;and pose to obtsh a judicia deciolsn of sid questions, !,inion or such of thect as might be necessary.

arced And tui respondent, further snowerlag. asysacts that In further puarsaace of 'his ateas anda re- design, if posele, to perferm what he believeda, to to be hbl dty, to prevent said I. M. Setoa from

e. loogtr iolding the offie of secretry for the de.,a the pertment of war, sad at thess me tsme avoiding,
e of i pcrsible, any question rMpectig the extent ofstito- t m power or remeral from the executive oflloe

was eonfided to the president by the Constttation ofIdieg the United States, and any question repectil

inted the coastructioa and effao t of Lbe frA secos of
oate, the said act regulating the teanre of certain civil
ated fficemrs while be should, by any act of his own,ad to abandon and relinquish either a power he be-
such lieved the Constitution had conferred on the pm.
like ident of the United States to enable him to
t s perform his duty; a power designedly eft tohim
the by the rt section of the act of Cogre lastr, of aforesaid. This respondent did, no the 12th day

aster of December, 167, transmit to the Seaote of therice United Statesp message, a copy of whist to here-
rbom nanto annesed sad marked "B." wherein he
teah made known the orders aforesaid, and the re-

and a as whckh had induced the sameas, far as the
respondent then considered it material and woes-
to be sary that the same should be set forth, and relter-i, by wed his views coacerning the constitutional

Sre- power of removal vested in the president, andt, by also expressed his views concerning the coe-

d in struction of the said first seetion of the last moo-
this tioned ot as respected the power of the presi-
the dent to remove the esid Stanton from said offlee, as of secetary for the departmet of war well hop

tlast lg that the respondent could thus perl•m whatvoid, he then believed, and still belleves to be his tm-
m of perative duty In reference to sad ao, with-

had out derogating from the powers which this re-
F in spondent believes were confided to the president

this by the Constitution and laws. and witheat the ae-
nine coesty of raising judiciallJ any question repect-

said ing the same.ty to And this respondent, further aroswedg, rays

irst this hope not having been realised, th president a
the was compelled either to sllow the said S••ton toits resome said oap sad remain therein. cookary to

ff1e thc settled co otons of the presideat, formed
hay as afore-aid, respecting the powers confided to 1

cited him and the duties required of him by thq Consti-
the tution of the United States, and contrary to te aShis opinion formed as aforesaid, that the first section

sec- of the last mentioned act did not afect the case
of the said 8tanton, and contrary to the Axed be.
lief of the president that he could no longer ad- -
vise, trust, or be responsible for the said tanton,for or the said office f secretary of war. or else belove was compelled to take such steps as might, in theSde. Judgment of the president, be lawfl and necee-
ret ary to raise, for a jdicial deehion, the queetions

sed affecting the lawfaa right of the said Stanton to

wer resuame the said emfe, or the power of the said
sted Stanton to persist in refusing to quit said otice;I al the respondent did, on the 2d day of February.

lon, 1~;P, is.,ue the order for the removal of said Stana-
wa ton in the said first article mentioned and setned forth, and the order autborizing the said Lorenzo

ean Thomas to set as secretary of war ad itenrim n
said second articleo et forth. r

the This respondent, proceed:ig to answer speciallyde. each substantive ll gation in said nrst article, vsia- denies that the said Stanton was, on the 21st day
ned of February. 1868, lawlully in possesalon of the

on- said ffic of secretary for the department of
tact war.

a of Be denies that said Stanton, on the day Istlent mentioned, was lawfafly entitled to hold said

the effize against the will of the preslht of the Uo t- United States.
cm- He denie. that uid order for the repaoval of
tar said Stanton was unlawfully Lsued.u:d He deniee that the said order was isend with

ey intent to violate theeact entitled "an acot to rega-sy. late the tenubte of certain civil offces."ru He denies that said order was in violation of

ted the last mentioned act.
. Bs deties that said order was a violation of the

and " as:tntfon of the United States or any laow
c " ri _f, or of his oathof office.

a dtenise that the said order was isued with
al the intent to violate the Constitution of the Unitedhis- I i'ates. or any law thereof, or this respondent's
led oath of office, and he respectfully, bat earnestly.

the insists that not only was it i-seued by him in the
ete performance of what hIe believed to be an Imr ii vnrative official duty. but In the performanoce of s

t wf hat this honorable court will concider was, inrith foint of fact. an ianperative uofficial duty.

not And he denies that any aid ail ubsutantlve mat-wJ ters in said firt article eontaiedl. in mzanner ani r
ing form as the same are therein stated and set forth, ies, do ly law constitute a high m!sdemaunor in offie, blin within the true meanling of the Consuta:lion of t'

tho I,- Utrted States.

aul Anwer to srt:r'e second And for an answer
to the 'econd article, th's re pon••,t -nye he ad-he mite tlhat ic did liue and delov r t, m•, L. renz ,

at Ionas t id writ~ng set fr'h in s•aid a ,ad ara at-
tn- ce, Iearing date at Was ;ntu, Flbrmiary 21, --pal 16, addressed to "Brevet Majr General Lorenaorns Thomas, adqf ant general of the United States ,,

uo- ariy, Wahington, D. C.'

ay He Iharther admits that the order waq is'oad
thar-lie-lereny vlou.rtd thme C~.ik,:t' i;a of t'a"' Uiried State,, or a:sv !,aw there,,f, or that h.i u.t!

I- theret in:enhd to via;lto tle "U Ttutioli of thu
e In.ted ttate-, or the lrovisioLs ol any act of

0 COrgte.•.
an- ALd tiis reponloct rcfera to his answer to the
on first article ,mm a folll attem rent of the nurroses

ard intetmons with w!icL sail order was iusul.ald adupti the same as part ulof his answer to thus

1. That on the date and delivery of said writing leathere wss a vracancy exitin i th e owlice of eo -
rary for- the department of wrar. tn. ' . That, rotathetanoding the Senate of ther.P Unitd tter w e g hnit sesson it ars aiowful, ae i
sadam! redeint to lotg and werl established iaste, - 4
to empower and authorize said Thomas to act 4.1Ssecretary of war ad inltirinr.

3. hatithe saodt ctregtlting the beunro of the

of the same was violate by the issuin of said '

, order and by the d rignaetion ot said Thom ato
in act as secretary of war ad itderim.

f antr to article 3-Anad for answer to sareid
ie ttrd artucle beh trpondent ays he abids by his

af nswer tothest and • eond articles, i ofr ard

the same are rpo e t the allegation otsa con- . atained in the thirdartiole, and without hre aind rpesting the sam answer, prays tant the esme se

r Mberessre to 0s1• I nr tA.

third tuoe, te t l thn respondent, did ppoatth th
aidTmas a.sbe soert.ry ior te departmeat .
war ad ,ineri, ~. i f, spoed den•.• he aa ny other uthort to s Thamas thensuchas-

ar ppeerlsb w__ e aumth set oat I sad
article, by whieh h nheo rised and em oa t

mat ofr- .ad.... . .d hedenies that th
sa m ea ou i e i ap p asn, a d Ii s ta t

V' ar ad inhafi 1r apsr el

18,

,r ,- r
-lat

l the said iSa peesebt me 4w med
is the aid •r S tses the• i

fde f h t, ea l I
le uieve h tM . I re ewsoeWis .

a b, r heem b y i o e

t•0. wie. ens i e a bhlae , n r

I e-se ,I a
term, Ueld l, ed Saes, for iesbmik U tht

ried, It is mot stated that wa re y•
,cad, Lueen this ?eepeds- ldni' A e l

sees mas.e of si htimeidaies A
ian , th o Irais uiry eemeat ti w er e~

berto e, that n isep was mlae orm m
Ben- takes nke

oe fthatsaidw ask t to mid*
airy t Ummetim srCstab

doa. Aaswer to Areish 6-And fat mser to mteN hast sad fifth article this raspoodeat leains that aspar- te 21st day of February. 18sG r may other te

doe, or times is the enm year, beeist tie aid d Mbyof March, 1US, o at mew ohr en esmbsee
says tihe, at Weashingtoi aerseln or "e ay t
and place, this espoedest did 7favY ea-pr

ewed with cid Th wiit omy Ogies or
from pensay, p or hinder the ese of

d. aMid aet. entitled "as set the imnof

4ice pretest it alo a d L Summa.fro f l ,ldg

in of aid f t e forte the depeerteat of war,
iae or tiest he did hresb eeso, that he su

a of thereby g ety of, a h eh misdr eea r is Wlet.
ivil espondent, a that sa dStm wa

owa, not thed ea•i secretary a war, beg leave
t be- to refr to his answer givemn the fourth rMlele,pres and to his answer thgives the at arteise, a to

a to his peerpese in ismg the snder for the remoral)him of ar.sstesm , sad the atheelty gives o sad
last Thomas, and praysequal benet ther efrom I
d the ease were hee agab repeaid mad fully set

ere- And this assdest epis to the sdteiesu eI he of tae sai dtit artde, med states as greoud for
re- such exception, that it is not alleged by what
the mersa, t by what agreemet, said Speoed so.-

,o spircuy was faed or agreed to be earned oat,itfr- o Is what way the sme was attempted to be car-
Toal ried out, or what weso the acts dose i peomanee

ad thereof.
cor* Answer to the sixth artNle-That for sewer to
men- the said austh artiele the respondent seis that
real- oe the said 21st day of February, 1868, at Wash-

diee tafoeseai, or at say other time or plce, hehop d alwfltyseeompirn with the lmd Thomas by

what oe to it, takhe or pOss the property of then

t im- ulited 8tats in the department at was aoutrary

with- Ito the provsm of the said act, areferred tSre- the sa ct, or e them, or with a to

dent violate either of them.
ae- bespO deat protesting tht said Steato was set

et- the and there seeretary or the deprtmeat of
.ya charged, but ls deaiss a unlawf iesat i

deat reference to the astody d charge of the po-ina to party of the • altd'Setats i the dprtmeat of t

r to war, and again re to e fermer aw, e howr amed fll statsamest of es latest ad purposue ais a
" to premises.

ati- The reading of the answer occupied m hour
the aed a half.
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