
Pr ano oth a ras me.
SUNDAV MORNING, NOVEMBER 29. t.gg,

Far e Suandy Oremcent.]
Hitem 4wees.

BYT RENTsRw,

A gentle maiden pure of galle
Ier chiefest pow'r that oen was eak ;
A girl with lilles o her cheek,

And violets is her virgin smile.

No way of use except more fair
TN make our life, and lift on high
The soul in carols up the sky,

Like larks-ongs to the morning air.

No other strength with beauty bleat,She lived, and breathed, and blossomed so,As though yon saw a flower grow,
Nor ever asked why It was sent.

And as the flower doth feel the sun,Unfolding to his fervid raysIts perfumed bosom; when the days
Had circled rounds of iweetess run,

And twice nine summers come and goneHad ripened radiance In her eyes.
And maiden wisdom made her wise,She saw, sad seeing, loved her sua.Nov. 15, lS~9.

Wrntte for the Sunday Creseout I
A IOUTHERm WOMAN' AIPPE&L TO

SO[ Ti Ur WOrnI.

Is this matter., I mfae mi aluea e we• ea v-
ther than to men, because In thkeir hads lies the
remedy for the evil I deplore, as witl them rests
in a great measure the ouns of courting soarrilous
abuse and ridicule. It is, therefore, optional with
them to discourage or to enoourage it, ad I coan-
not believe that the women of the sooth when the
matter is laid before them to be viewed calmly,
will deliberately do the latter.

Enter ninety-nine housee in the hundred In the
South, where books and papers are purchased,
and what is the status of the literature you will
meet? Are they not Northern abolition trash,
Harper's Monthly. Weekly and Baser, Frank
Leslihe's, New York Iedgr,.Godey's Monthly, and
different monthlles filled to repletion with abase
and ridicule and falsehoods of the South, her
people and their lastitutions? Like the country
man in the fable, we warm the viper at our hearth-
stone and then are astounded that it tarns anad
stinga-forgetting that it has but the viper nature
after all, and that we are more worthy of ridicule
than of sympathy from the looker-on at our
fully, for expecting nature to work miracles toIn
our favor, and plant honeety and truth in bosoms
born naturally devoid of it.

southern papers and magazinesthat are well fit-
ted for the family cirole, and are imbeed with our
native principles and ideas, languish and die for
want of the patronage that is given to the harpies
who prey upon us, and are ever seeking oar ino-
jury, nay our destruction. And not alone in this
aspect is this subject to be viewed. Look at the
glaring inconsistency displayed by the " godly
North," the Puritanical " hbob of the salverse,
that sets itself up as a lawmaker for us, a jedge of
our conduct: being the fountain head of obscene,
vulgar, and immoral literature. Stoe before say
of the cheap periodical depots and take a glance
of the papers hanging before the doors for sale,
and what do you see' Illustrations of murder,
robbery violence, and crime in every shape and
for

e 
are therein displa ed. The minds of our

children are early tainted by seeing. as a familiar
thing, vice in all its featores; their hearts cotasmi.

sated by the loose morality and doubtful honesty
depicted by the glowing pictures of crimes that
they should not know existed.

Oh! 1outhern mothers and matrons, look into
the pietorial papers, the dime covellettec, that
your little innocent children are learning vice and
crime from, and see if you are not, either through
want of Ihought or indifference to your duty, de-
moralizing the hearts of your little ones?

I believe if we could trace the history of the
fallen, those who have gotte down into the whirl-
pools of sin and crime, we could trace much of
their guilt and folly back to the impressions made
ly the reading of their yohth, and find that virtue
and truth had been more; surely sapped through
their reading than through any other iaflnence
ever brought to bear upor• them. It is quit as
powerful to vitiate as eovi company, if not more
so.

Buot if we are Southern for Heaven's sake let
as be -Southern, and let us support and ail our
FSouthern papers and magazines. If we do that
they esa easily afford to give us papers and maga-
zines that are equal in attractio in illustrations
and interesting In content , and certainly superior
in point of tone to the pul,licntions of the N,rth
floodong the South noY. If we do our duty
in this, no fear but it wall-meet an ample reward,
and I trnust my appeal wil meet with the response
that I crave for it from my Bouthern sisters'

CLAIRE.

FrxxrtrE, Ftwxisrea-t-There are many who,
wbe.ever necessitated tr; purobhase furniture, are

always dlspsed to select such articles as they in-

ludiciously imagine to 'be commensurate with
their limited means, appqrently oblivious of the

fact that a good piece •sf workmanship is lti.

mately far less ezpensi a and one from which
more satisfaction is to be erived in every respect.

We were induced to the remarks from a recent

islt to the extensive stablishment of MeIsrs.

Meyer, Kottwita &Co.,Nf,. 43 Royal street, the rare

beauty of whose stook, 4rablity of material and
unprecedentedly low p lces need only to be in-

spected and inquired int4 to be folly appreciated.

There are but few dealc in ouar city whose asu

aortment pu•ssess o etal ceompletenemss in

every particular, or i tter adapted for city or

country patronae--fortot only has the utmost

precaution been besto ud upon the purchase of

every artiuce, but each iLce apon its arrival is

carefully examined, and f defaced in the remot

eet degree, is immedla y transferred to the job

department, where skilll mechanlcs remtore it to

original polish ere it Is p eneted for sale, thereby

obviating all unpleasar4 ness and dissatlfaction

which f equently arise rom shtippig packages

just as they are receive from Bfirst sources. We

therefore enjoin on all uo contemplate obtaining

any articles In this line go pay a visit to these en-

terprising and courteots gentlemen, feeling as-

cured that they have oDy to look through their

magflcent establlshmi t to release their parse-

etrings and gratify then elves.

Fasxn ARaSvLs ar titiseLIs A Niras R'S.-

As this is the time for ,the ladies to make their

purchases of ChristmasanI New Year's gifts, we

nwll make mention of th, fact that Messrs. Guelle

A Nippert, 137 Canal at,:et, aure just in receipt of

an immense stock of nuvelties fresh from Euro

pe factories, compri.Ig a rare and select as-

qme.nt of jewelry, cl'aks, trouseaux, worsted

goode, ladies' fuorlshiip.o goods, kid gloves, and a

vari of artlclues thelike of rwMhis not to be

found 1Mide of the .tisantic. Their priceS are

in accordmee with the times, and those visiting

this establiabiint will ways meet with the most

coaurtos atteall G re them an earl cal or

else you may elle the plenae of making
your seetO o pietlie are pretty well
culled over. .

Tin icau.m.?--itei a el respectable
odelertion of Frak

n 
har.
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still its alueriM b. b, s ve o theaa
cienerti a l rraydof ei.t1 1oco looking
bottec is fully oapabl; of ditvertng you of all the

tr o. So re. enjer eq d e a
pleant cOe_ fl -. ye , aud if on your
way homeWerd oa cild w-intr 'night yo maygeeladssdro c efg tOe Ier mm, 'ouly
due beautiful revol ligt ibwIir apoper ti e a

hoeakeaers and deasiet
in generl will d I their d to atted
auction sale to.inr V at II o'clock A. o., by

h's. T. Nak, c r St. CLhrle and Perdido

etreetl.
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An Engllh worki~gma's union owns a farm of
sixty acres, and its profita are $60,000 a year.

In Virglais farme, are raising peas nuts for
trade.

The tannal srenltr.i produots of Mass-
chusetts are valued at $14,000,000.

Wolcott, Vt., hae the largest pill-box man.
factory but one in the word.

All the woolen mills on the Pacific coast are insuccessful operation.
The dwellings of 25,000,000 people in this coun-

try are chiefly of wood, as are their outbuildings.
A turkey in Vermont laid 125 eggs the past

season, and then hatched and raised a brood.
Ssata Clare county, Cal., has 17,000 English

walnut trees.
At Ridgway N. C., there is a peach orchard of

200,000 trees being planted.
Since January let, Boston has received 150,000

hogibeads and boxes of sugar.
A pig weighing 500 pounds was slaughtered In

Shreveport last week.
Two counties in California have 20,000 orange

trees and 5000 lemon trees.
The beet-root sugar crop of Europe last year

was valued at $100,000.
The Amoekeag Mills are building 400 tenements

for their employce.
A cotton factory is to be established in Terra

Haute, Indiana, with a cash capital of $100,000.
It is stated that in the immediate vicmity of Cen-

tralia, Illinois. were 20562 acres planted fruit.
A rihat t Gabh in Tastea Gireat ves., Ma....

chusetts, has just been sold for $178.
It costs $25,000,000 annually to supply sleepers

to the railways in the United States.
The annual value of French cutlery is about

20,000 000 francs.
A farmer in Ohio has, this season, 2000 barrels

of apples from an eight-acre orchard.
Last year Paris consmed 14,000 tones of perch

fish and 24.000,000 ddsen oysters.
On the 9th Inst. Chicago had in store 2,920,500

bushels of grain.
The largest and best French prunes come from

Tonralne.
The expenses of surveying the public lands are

considerably over $400.000 a year.
Sixty-six occupations subsist principally on the

use of wood, and they must annually use more.
The aggregate earning of fourteen Northwest-

ern railroads, during October, amounted to 8,.
044,000.

The cranberry crop of New Jersey, which has
just been harvested, is the finest and largest ever
gathered in that State.

An egg-dealer in Worthington, Ohio, sells his
egg-fruit, according to size. He has a board with
three holes in it, by which he grades the eggs.

There is in Washington City a special manufac-
tory of theodolites and surveying apparatus of
various kinds.

It takes .0,000 acres of wheat, averaging fifteen
bushels to the acre, to keep one of the Chicago
flour mils employed all the year.

A vein of coal three test in thickness has re-
cently been opened out about two miles from Ro-
chester, Cedar county, Iowa.

The annual earnings of the American people are
eEtimated at $7 500,000,000, and their domestic
trade as nearly $6,000,000,000 a year.

The weekly capacity of the Communipaw, N.
J., abattoir for slaughtering, is, from 6500 to 7000
beeves, 25,000 sheep, and 35,000 swine.

The number of trades unions is the United
States is said to be 677, with an aggregate mem-
bership of 79.398.

During the last forty years 01,300,000 square
feet of granite has been taken from the quarries
in Quincey, Mass.

A committee of Michigan fruit growers has
visited the region of Cairo, Ill., and think it the
finest fruit conatry in the Union.
The Vermont House of Representatves have

passed a bill, fixing the standard weight of a
bushel of onions at 54 pounds.
The Children's Aid Society of Brooklyn, New

York. is engaged in teaching girls and women how
to operate sewing machines of every make.

The manufactured goods of Newark alone last
year amounted to $40,000,000, and her sister cities
to about $10,000,000 more.

A way of giving an elegant polish to Qiliocy
granite Las been discovered and is being utilized
for works of art.

In Hanover county, N. C., a mine of mica Is be-
ing worked, in which sheets are found 24 inches
long by 1I in width.

An iron furnace will begin operations at Rock-

wood, East Tennessee, in a few days. Its ca-
pacity will be some ten tons daily.

From St. Albens, Vermont, there was sent last
year 2,720,284 pounds of butter, most of which
went to Boston.

The castor oil beans in the St. Louis market
range from $3 90 to $1 25 per bushel. Last year
60,000 bushels were sold in that market.
A New Haven inventor hasu maschines now in

operation which will pour out perfeotly made
fish-hooks as oats run from a fanning-mill.

Wood now pays more than one-half the entire
internal revenue of this country, as used in build-

ings, manufactures, mills, ships, tools, roads, rail-

roads, etc.
Mirabean said that 32 per cent.of the whole area

of a lend should always be timbered. Rentzsch

places it at 20 to 23 per cent., in order to keep tlhe
rest productive and tillable.

Mr. Hills, of Vernon Center, Iowa, has one
hundred hives of bees, ftom which three thousand

seven hundred pounds of honey have been pro-
doced this year.

A recent account of the industrial establish.

ments in ILipsic states that tire number of print
rng offices amountsa.to u0, with about 800 com-

positors.
The yield of wine in California this year will

reach S 030,000 or 6,000.000 gallons, to which munt

be added from 3•00,000 to 400,000 gallons of grape
brandy.
It is stated that at least 850,000,000 ure involved

in the mining of copper in Michigan, and 30,000)

to 40,000 people are dependent upon the mines in

which this large capital is invested.
During the week ending the 18th there were

15 (10 cases boomts and bshoes shipped from Boa-
ton, of which 1.53 cases were shipped to New

I roW sls 31st October, 143, New
York imported 12,aS)0 p, 13,000

ackagts walnuts, 2,740 packages
4 (16 040 cocoanuts; the whole ralued at 8682,0•0.

Two hundred and fity millions of passengers.

paying 1;.000,000 for their tickets, traveled last

ear, on 3,500,000 trains, over 70,08o,000 miles
o

n tie ruilroad- in England.

The crop of hBarbadoes for the corrent year heas

been all shipped. It comprisea SvUl; hugeheads of

eagar. 23.643 poncheoas of rum, 1318 hogsheadd

and 1755 bbls. of molsses.

A reservoir intended to hold 1,000,.001.000 gal
Ions of water is being built in San Andress val

ley. S8a Mate county, by the Spring Valley
Hsttrworrks Company.-[Cal. Spectator.

The Germanla Beet 8ogar Company of Liiygs

ten conoty, III, consume about forty-anine tons of

ery twetyor hours, and expect to in-

to sixty tomns per day very soon.

mlaturet cherry tree, growing from ten

luck three feet high, with a round, globular
head, dy as an oak tree, and bearing large

crops of sweet cherries, is indigenous in
Utah. ,

The valua-44e wheat impored into France in
Sthe frt seve• •mb of this year was l0.0,-
784, e o paump i l 2,7,416 ia Ithe oerre-

poasg pvied erP, sadl 58,171 in the eor*
vrespeoarh period o

Lr e k rn wks to i ae county, Tennesse,
s are just going ainto operatue, ander the control ofd Gen. J. T. Wilder sad W. (. Rockwood. The

y coal and iron are almost ide kg aide, and the

o Tnnessee river is adjecent.

A new sanUd-ridng makiae habee intro-

dueod in Mamschnsetts, by which sand I ground
as fine as lour. It is put up in barrels, and sells
for $25 per barrel, and is need extensively in the
manufacture of porcelatn.ined kettles. It re-
sembles flour in its pulverized state

During the aIst nine months of this year the to-
tal exports of cotton cloth from England was2

,1rl,591,28~ yards, an amount larger by one
hundred and fifty million yards than in the same
time last year, which was then the most favorable
year ever known.

LITIEZA*T OsIlP.

Mr. Justin McCarthy, editor of the London Star,
is about to pay a visit to the United States.

An American gentleman of high literary genius
has written a tragedy on Bonaparte.

An "Index Book " to the London Times will
soon be published in London.

Bock publishers in Europe complain of dull
trade.

The first B!ue Book of the United States was
isoned about half a century ago.

Arthur Sketchley's real name is Brse, and he is
a renegade curate.

Calcutta publishes a musical journal, the Choral
Handbook.
Of the 1.50,000 teaohers in the United States it

is asserted that 112,500 are females.
An "American University for the Blind" is to

be founded at Washington.
John Russel Young, of the New York Tribune,

is writing a book.
A sew eam el per ref es to esron1 cateed

the House of Correction.
The Revue des Deux Mondes pays two hundred

francs for sixteen pages.
Tennyson, from the proceeds of Enoch Atden,

has added a field to his estate.
All the Year Round is hereafter to be edited by

Mr. Charles Dickens, Jr., who succeeds Mr. Wdillis.
Daniel Pratt's new journal will bear the alarm-

ing title of Pratt Hercules Gridiron.
" Cheese " is the subject of Josh Billings's last

lecture.
A life of Chief Justice Taney is being written by

asmuel Tyler, Esq., of Frederick, Md.
A life of Henry Ward Beecher by Junius Henri

Brown is announced.
There have been 225,000 copies of Greeley's

" Great Conflict " sold, bringing $1,225,000.
The Princeton Review has completed its fortieth

year.
The New York Albton was sold last week to Mr.

Kinahan Cornwallis for something over $20,000.
Whittier's new volume is to take the title

"Among the Hills" from the longest poem.
Grace Church Brown is scribbling a book on

society.
Dartmouth has ten agricultural and three hun.

dred and sixty other students.
The Massachusetts Medical Society offers fifty

dollars lor the best dissertation on ventilating
sick rooms.

Judah P. Benjamin has published a treatise on
the " Law of Personal Property."

Routledge's Christmas annual this year is en-
titled " First Class-Fare Fifty Cents."

L',uis Ulbach has the largest income of any
journalist in Paris. His pen brings Lim an income
of nearly 80,000 francs a year.

Professor Newcomb has secured at the Sand-
wich Islands a very fine collection of shells for
Cornell, and is on his way home.

The Earl of Derby has executed a number of
translations from ancient and modern poeta,whihe
will shortly be published in a volume.

Junius Henri Browne has in press and will
shortly publish " The treat Metropolis : a Mirror
of New York."

A musical and artistical journal has just been
started in Barcelona. under the title of Corre, ve
y di te.

Junius Henri Brown, of New York, is about to
publish a book descriptive of New York, entitled
"The (reat Metropolis."

One of the finest private libraries in the State of
New York is that of Mr. Theo. Irwin, of Oswego.
It contains one book whose bindlfo cost $500.

Henry Hill, book publisher in Norwich, Conn.,
shipped one day last week over one and a half
tons of the " History of the Bible."

Alpheus Carey, of Boston, has published a
book of epitaphs for a cheerful winter eveuing's
reading.

One hundred and twenty candidates were ex-
amined for the ten vacancies in the female vocal
class at the Paris Conservatoir.

Penny readings are getting into disrepute in
England. The audiences are said to be rude and
unmanageable.

Charles Dickens has not received so much as
50 for the numerous German editions of his David
Copperfe!ld.

Mr. Edmund Yates will contribute the leading
novel to the new series of All the Year itmnd.
The story will be called " Wrecked in Port."

Some valuable essays of Humboldt have just
been dscovered, and are being prepared for the
press.

Itoestiecks, the original of that name, If police
court reporter for Brick Pomeroy's New York
Democrat.

Widdleton has reprinted Mrs. Cowe's entertain-
ing book of ghost stories, " The Night Side of
Nature," which first appeared oIn I00.

Gerritt Smith has just given Alfred Academy, in
Allegheny county, New York, his third donation
of $,50,000.

Ten thousand first and second readers for the
schools of Utah, printed in the new Mormon al-
phabet, have arrived at Salt Lake City.
C:tta, the great Stuttgart publisher, paid lium-

boldt $20,000 for the privilege of publishing his
"('osmos" for twenty-five years.

Prof. Silliman, of Yale College, who lectures on
"the Phllosophy of the Tea-kettle," can clothe his
ideas in a greater number of words than any other
man in the United States.

The Pall Mall Gazette, one of the very best of
the London dailies, cost its proprietors 0,0040--
say $?200.000-before it began to pay. It is a four
cent paper.

At a late book suction in New York John C t
ton's "Bloody Tenet and Reply to Roger Wil.
hams,' printed in London in 1547, brought about
the highest price.
Tte city of Boston has 5.;': female to ',2 male

teachers; New York city ?2:,; temoles to 176
males; the State of ohio 13,23 females to -.; t
males.

rt Von Sehlaviutwet, of the Uni.

plorers of India, is to come to this coun y
tuore.
Ti eophi!e (Gautier has been appointed libra'ion

of Prncess Mathllde Demidoff, the cousin of Lois
Napoleon. The only ridiculous idea about It is
that the princess does not possess a library.

(;ltETr EXCITEMIT aT THE 'hT. ('t RLE, Ho-

TraL.--'lbe great infloux of strangers to our city
makes the old rotunda of the 8t. Charles the cen-
ter of attraction, and reminds us of the days of
" sold lang syne, and brings back the many joys
we've tasted when our people were happy, pros-
perous and contesad. We are truly glad to see
thus, and it is, we think, the harbinger of a return
of the prosperity known and felt among us in times
past. In connection with this we would remind
oar visitors that uar the 8t. Charles MNer.
Payan & '/bal have see of the moseet eomplete
asswortments of fashion~tble clothing and gentle.
men'a furnisahing goods Ia the city, selected with
an eye to the tastoeand style of oar people. They
have also a bentifal sele•a of fancy rticles,
ebserilg oeverything neeoary to the nempletion
of a getlesmsa'sa toikt, (ve them a call, sad
examine tha eo before peh .

The ppular deatLie aewm s l Seml4et,
besides being a very pleasant addition to the
toilet, contains ingredientse that, if used according
to the directions, will prove of the greatest otility
to the health of the month and tseth.--[From G.
P. J. Colbura, Doctor of Dental ar&gery,
Newark. N. J.

TEE WUErTL

SIth Ua5eIsS Oa.s.
R. E. Diamoad vs. Georgeo Cam.
The petiton of B. E. Diamond mikes *he fol i

lowing statements: That on the 25th O(Erber,
IFG~, he was dn'y appointed chief of police for the
c y of New Orleans by John R. Conway, t't
oayor of the city. That Conway'a authority to

n ake the appointment aforesaid is derived from
the charter of the city; t ,at George Cain, without I
authorit) of law and in direct violation of bhi (pe-
titioner's) rights. claims and usurps the office of
, hief of pjlice, and pretends to perform the duties i
thereof, to petitioner's injury and prejudice, and
tetuses to recognise his rights. Be comslain
that these acts of Cain inflict irreparable loss and
ir juy upon him.

To this claim the defendant Cain answers that
plaintif is ,.4t the chief of police of the city of New
Orleans. and has no legal title or claim to the office I
by vii tnoe of ary law or provision of the Constatou-
tion of the State of Louisiana: that there is no
such office as that of chief of police in this city I
kLown to or created by the laws or the Cnstitu-
tion of l.ouisiana now m force; that J. R. Conway
bad no right to create any such office, or make any I
appointment to it; that Diamond has no right to I
the remet d of the writ of quo ,rar,,r,,,. because his 1
ciatm is uniounded in law, in disregard, contempt
and disobedience of the laws of the State, and an
attempt to create a state of anarchy; that the 1
office of chief of police of New Orleans. and the
right of the mayor to appoint thereto, by several
acts of the lost Legislature have been abolished;
that the saod mayor is now without author:ty to I
appoint officers or men of the police force of the I
city; that he (respondent) was appointed super-
lntendent o.f the metropolitan police by the police1
board, and has qualified, and is1b PL deu
said osaiae andzeSee6m eee g u rtlet eo

I have thus esetd at greas ter gtt ttin usual I
tl.e pleadings in the case, because the decision of
cone points involved in it will turn materially i

upon tie issues thus categorically made. The
defendant's answer contains other allegations, but 1
they are general in their nature and I believe are
substantiasly contained in the above synopsis.

The first point to be decided is as to the right of
Diamond to prosecute a writ of q,tn nrii-rritn,,
with a view of testing the right by which de-
fendant holds the office of superintendent of the
netropolitan police force, so far as defendant preo. I
tends tn his estimate of the powers delegated to
him to supersede plaintiff as chief of pohlee of the
city of New Orleans.

It is urged by defendant's counsel that under the
set of the Legislature of eptember 8 and October
15, ,r61, the only person who has the right •n-o l
stitute the proceeding is the attorney general of
the State, or that, if instituted by a private per-
son, the assistance or appserance of that officer is I
indispetsatble.

To sustain this position it is necessary for de-
fetdant to establish the following propositioan,
viz :

Ihat the two acts referred to specially repeal,
first, the article of the code of practice from
`67 to "is3. inclusive: second, that they repeal I
specially the 130th section of the act of 20th
Marcah, 1'6, amending the city charter; and
third, that besides repealing these laws, the said
acts deny to the plaintiff the present remedy, ex- I
cept with the assistance of the attorney general.

It seems to me quite immaterial whether the
two acts repeal the previous legislation above
mentioced: because, conceding, for the sake of
arpgument, that they do. it is very plain theyafsord I
the same remedy as that provided for by the re-
pealed laws. I he first act directs the attorney
general to institute an action in the name of the
people, against persons offending, in the fol-
lowing cases : " 1. When any person shall usurp, t
intrude isnto, or ur,lrfl: y ),,,1 ,,r aer'is.ie any
S:,.', ,f',, or franchise within the .Sate." etc.,
etc. L) subsequent sections of the same act, he
may consulate the interests of the private individ-
ual who is really entitled to the office, with the in-
terests of the whole people, and a judgment ren-
dered in favor of the people inures to the benefit
of the private person interested, and the office is
adicdged in the same action to baeong to him.

This act cannot be considered as being,
in terms, in conflict with provisions of the
C:ode of Practice on the subject of quo
rrifn,,, : and specially it only repeals
by its eleventh section, the provisions of toe
Civil ('ode on the same subject, As the Civil
'ode Las no provisions whatever on the remedy

known as the writ of ,pr, ?otrrito, it is some-
what difficult to ascertain what law is repealed by
this section: at all events it is certain the articles
of the ( ode of Practice are thereby left in force.
But the second act leaves no room for doubt. In
the ame cases already cited, the first section of
the smedatury s t of Tnth Octooer; 1.w, pro-
vides that the action may be brought " by the
distriwt attorney or district attorney pro tem., and
for the parish of Orleans by the attorney general,
,r y ,t,•,er l,,esni interes•.'i, in the name of the

State.' etc.
That R. E. Diamond is a person interested in

the question before the court may be denied by
counsel for defendant, but I apprehend that de-
nial is not to be considered as seriously made;
and, consequently, not entitled to any further
relutation than that which results from the mere
statement of the case already made. The second
condition is that the action be made in the name
of the State. Bad Diamond instituted ordinary
pre ceedings be would have been obliged to sue in
the name of the State as nominal plaintiff: but
in a proceeding like the present this is unnecessary.
The writ of *,,,, vtrr-,,,,to is essentially a public
remedy: it issnes for the redress of wrongs to
individuals, but at only issues in the name of the
State.

It is rest urged that the writ of quo tr-ra;,tolo
only issues when there is an usurpation of office.
That one ruo holds under color of law is not an 4

usurper, and that it is proven the defendant at
least holds under cover of law. This point was
raised in the cape of Reynolds vs. Baldwin, A. R.I
11,2. and decided adversely to the views presented
in tihe argument by the counsel for defendant.
And the prmncple upon which that deciilon is
based was atinned Lnthe case of the State vs. Ba-
mos, Baldwin Relator, 10 A. RIt. 42. It is suppos
ed, however, that the case of the State vs. Mason,
14 A. It. 606. favors the argument of defendant's
counsel. i do not think so. It is troue the coourt
therein said, speaking of defendutat: "It thus ap- I
pears that they ate not technically usorpers, bet
have apparently the warrant of law for the tenure
of their offices :" but had they intended to place
their decision on such groned, they would have
stopped there and ordered the dismssal of the
suRlt. Instead of this, they proceed, and very
elaborately too, to discoss the question of the In-
terest necessary to maintain an action of this kind.
It most be remarked here that the writ of que.
ratrrIIieIf in the case of the State vs. Mason

was prec n'ed by parties who alleged no
olher interest except that they were "citizens of
the Ii ited btates, that they reside in the town of
Carroitoo. a muonicipal corporation created by
the Lepglslatre of Louisiana, and wherein they
have a right to vote." They did not claim the
,fice for themselvaes, but merely sought as cti
sens to prevent the entance into office of men who
had the regular certieatee of electioa. The point
of the decision in that case is expressed at the
bottom of page 507. as follows: " We can ave no
good reason for differing from this view of the
Legislatlre. and are of opinion that the first ex
ception was well taken by defeudane, and that
plaintifils were not entitled to the writ of qurt ,ivr-
rnt,, in this case, 1., -'arise t,'i, Ih, net pr'e.te-d fn
i, l 

e
stal 4-. IC it?1 qi-s ~csfr,,i rrhh fh4-y wish to

, i. e t , , re,, ,n/s.' .' In this case plaintiff al.
leges his title to the officoe of chblef of police, and
seeks to oust Cain. the defendant, frort that posi-
tion. It is immaterial whether the office held by
defendant be that of superintendent of the me
tropolisn police,andtbatDt)amood does not claim
that liki e. The plaintiff seeks the office of chief
of poh'e of the city, and the answer itself shows
the propriety of the remedy by quo trar''ilntl,. for
defendant claims that the office sought by plaintiff

pretended merger . tt• ptsb t to evade a lquiry.
he ii ecct of this suit is to show that this merger

has no• hbeen operated, and the argumenat of the
respondent is merely what is called arguing in a
circle.
1ns text point to be examined is the alleged

nnconmtitutionality of the act of the Legislature.
Nio. 1, entitled "an act creating a Board of
l'.lice Commissioners," and approved July ,. 19,8.
The position takan in the argument by respon
debt's cuunsel is that the'court cannot pass ipon
the constitutionality of this law, because It does
not possess the power to pass apon sok ques-
tions when rated collaterally. I mut confees the
distinction atteipted to be made between collat-
eral and ditiaset iasues, as appliueble to the
fresent case is Oe acute for my comprehensioa.
It may be soond,aud it may be also that my wat
of the prosper e iJs athe carse that I have snot
understotd the alplicatUoo of the argument; bat
I acknowledge I not se ay fore nor yet sy
application In thepoint.

The plaintiff clsabs that the mayor of the city
has the right, by firtue of the Eth set lou of the
charter, act of 16, to appolat a chief. and has
appointed him. nn eher hand, defendant
pretends that this power was taken away from
be ma ye• by Act Ife. l, alady eedsd ss This

position admits the cerreetaes of ulalitiff's pro-
tensiel, were It aot for the Act No. I. Now, if
this act is uncontitutieal, it is no law at all, land
the 26th seeste of be city char relmalns unre-
pealed It i therde a part of the dtret isse
of the ease whether or not this law was puassed
in aceordance with the Conetitutlon. That It
was not, is alleged by the plaintiff. A ces like
this is preser ted very often to the courts, where a
change of the law is invoked by the defeat as
a grend of the defense. Courts have always is

such cases proceeded to exapiase nto the aone- a
tittionality ourged. with a view to a proper de- a

chits of the valse of the ddfese. I
Every decision of every court tI this conatry, a

both State and federal, which has passed upon a
and decreei the umeonstitutioeall.y of a tatate
becasese it Ilpaired the obligation of coatrets, a
rbas been so rendered upon sa tssue raised pro-

t cisely in the manner it is done in this cae. It Is a
evident that the coufaslon arises from as attempt a
to apply to eabch a case the rules which obiainCet to the manner of attacking judgments. A suit

trust be brought to sannul a judgment; but I ati If not aware of any law wbleh authorises a salt to
set aside a law, except as Incidentally, in a con- i
tract between conficting private interests. The
grouond taker' against the validity of the mot of the
9th July. 1, 8. is, thatit was passeed by the ouse
of Representatives and Senate before the General I
t sembly bhad acted upon the proposed fourteenth
amendment to the Uon.tltution of the United a
baStates. This qbjection is derived from article 169 i
of our Constitution, which reads as follows :

Art. 159. The General Assembly elected nader
this Constitution, shall bold its irst session in the I
city of New Orleans on the third Mouduy after the i
official promulgation aforesard, and proceed ha- a
mediately upon its organalztion to vote upon the I
adoption of the 14th amendment to the Constito-
t'on of the United States, pioposed by Congrse,
at nd passed June 13, 1866; said General Aese.bly
shall not have power to enact say aws relative to I
tithe per diemt of members, or any other sabject, I
after organization. until said constitutional ameand-
S est shall have been acted apon.

The meaning of the convention In adopting
3 the limitation upon the action of the first fegaila-
ture to be convened upder the new Costdtution I
is plain enough. The original artiele intreodaed I
by Mr. W i propo to compel the adon-

raftl se Wk e se sise em ether"'Q
until its adoption. (See journals of the tef tion, pages ll and 212.) Mr. Waples proposed an I
I amendment by which action only, without refer

euea to its kad, was required, sad as amended,
t the above article was adopted. (See journal of

the convention, 217 and 21S.) It was evidentlv the I
object of the convention to force by all pronper

f means, the adoption of the fourteenth amendment.
IBy the journals of the House of Representatives, I
It appears that the fourteenth amendment wase acted upon by the Honse on the lIt July, 1864,

having suspended the rules for that purpose. (See
3 journal House of Bepresentatives, page 8.) i
rhe same resolution ratifying the conatl- 1
tutlocal amendment was, only finally
acted upon by the Senate on the 9th of the same I
r month: but before this, viz: on the 2d July, the i
sot No 1. under discassion, was introduced in the If House of Representattives. and passed on its aret
reading. (Jour. House Rep.. page 10.) And the a
third and final reading of this bill occurred on the I
4th July. (le. Jour. House Rep.. pea 14.) Now
it is plain that though on the 2d July the foose of I
Representatives had acted on the fourteenth I
amendment, the Senate had not. The action re-
quired by article 159 of the Constltnulon is that of aSthe "General Assembly," and according to I
I article l. of the Constitution, the General
Assembly consiats of two distinot branches, I
the " ouse " and the "Senate."I It is a rule which is invariably upon such ones- a
tiors, that the Legislature is presumed to have I
fulfilled the conditions necessary to invest it with
legislative authority; but this preesumption isScompletely rebutted when its own journals, be-
f ides proving the pemage of a law also establishes
the non fulfillment of the only condition upon the I
performance of which it had the power to enact I
the law. The act of the 9th July, 1868. entitled ea "an act creating a Board of Police Commission- I

ere," having been passed in violation of 159th ar-
ticle of the Constitution. ts therefore null and I
void; and no repeal of the 26th section of the city I
charter under the act of ib;G was effected thereby. I

Havir g thus passed upon all the preliminary I
questi rs raised in the argument, I proceed to I
consider whether the act No 74, and commonly 1
know u as the " metropolitan police act," is coun
stihutional. It is urged by the plaintiff that thea set is unconstitutional, as violating articles 94, I

117 asd 118 of the Constitution. The following I
are the arlicles referred to: 1

Any. 94. No judicial powers, except as comralt.
ting magistrates in criminal case, shall be con
ferred on any officers other than those mentioned
in this title, except such as may be necessary in
Stowns and cities; sad the judicial powers of such
oflicers shall extend no further than the cogni I
zance of cases arising under police regulations of
town and cities in the State. In any case where 1
such officers shall assome jurisdiction over other i
matters than those which may arise under police
regulations or under their jurisdiction, as commit-

f tiLg magistrates, they shall be liable to an action
or darm es an favor at me party t 4alret, w i
heirs, and a verdict in favor of the (?)

SnRT. 117. No peeson shall hold or exercise, at
the same time, more than one ofloe of trust or
profit. except that of justice of the peace or no-
ta;y public.

SART. 11i. Taxation shall be equal and uniformf throughout the State ; all property shall be taxed

in proportion to its value, to be ascertained as
; directed by law: the General Aleembly haill

r have power to exempt from taxdIon propertye actualy used for chureh, school or oharitable
purposes The General Assembly may levy an Ie income tax upon all persons pursuing any ocen-
y pation, trade or calling. And all such persons
a shall obtain a license, as provided by law. All

t tax on income shall be pro rats on the amount of
income, or business done. And all deeds of saleD made, or that may be made by collectorsof taxee,
Sshall be received by courts in evidence as primaa facie valid sales. The General Assembly shall lay

a poll tax on all male inobabitant of this State
over twenty-one years old, for school and chari-
table purposes, which tax shall never exceed one
dollar as filfty cents per anmem.

S It seems to me quite Immaterial for the purposes
of the issue in this case, whether the sections of
the metropolitan act referred to in the argumentSof plaintltt'e counsel be coatittional oer not. It
is too clear for argument that the section msking
the lieutenant governor of the 1tate a member of
the Police Board, is a palpable violation of artile
117. The argumet thai it ha not conferring
another office, but extending the dotles of the I
lieutenant governor, tis not sound. The lieutemaitt goverr ie a coneseiutional oIoer, whoe duties
and powers are preuoribed and definsed in the
t (Constitution. No law can force blm to perform
any other duties as listeasat governor; and if
Sthe extra labor is imposed upon him in ay ol er c
capacity than lieutenant governor, it is a distinct
office. and '-"mes within the inbthitton contained
Sin article ItT. But be tbhisit may, and con-

ceding as it was admitted by the counsel for
defendant in the first argument, that many sec-
tions of the act are invalid whabt follows? Sorely I
it cancot serloualy be contended that the whole I
act mulst be declared unconstitutional, because
Ssome of its seeotionse violate the Conatitatios. It
fh b been repeatedly held that part of a law may
r be unconstitutional and parts good. I do not t
r think tbhe act violates the 94tb nor the ltha.

articles of the Coastition above cited.
The suiect matter of the law was one withia

the legiMlative power; that the details presentedt in the metropolitan act exhibited a loose reading
of our Constitution; that they violate artilus in I

that ('onstitution intended to secure the mst in.o
rsluable sad sacred rights possessed by the eiti
zsc, a so plain that it i a wouder that trey could
Shave ever received legalaire sanction. Bat the
t-sntial featurem of the bill are in sccordance
with the organic law.

Ihe next and lst question to be oonsidered is
w ether this act repeals the 2.;th section of the
Scharter of the city of Sew Orleans, coatained in
the act of l151i: and this inrolves tihe a,iry

Shiether the metropolitan police system, Oinagu-Irited by act No. 74, is compulsory on each and
every part of the district therein designated h

Sthe ' metropolitan districet.
After a careful study of the different sections of

r the sct, I have arri-ed at the concliuion that the

tropoltta police, unies the city consent and ao-
thorirze the supersedure. I shall procsed to give
the reasons which have forced upon apy mind 55 I
iLtertretotion.

And first. it must be plain to any one that the 1Smetropolitan act was passed in a gre harry, or a
i the work of men inexperrinoced l tlie seee e
of Inw-making: and the best evidence I esa give
of that is that secuon 4(; repasts section 15, and
section 49 repeats section JY; and It Is ai1o ob c
vious that pairts of many sections are repeated in
others. e

Ihe first part of the act which touches the quee-
tion of the appoitmpeat or distribtio oef the
force called netropelital poli.e, is to bo found in n
the 9th nsoean. The ihtrlbuso ofl theforce. I
according to this section, is to be mae only d
a mong thsee portions of the metropolitae din-
t trict whicl tostribute to the pottee fond, med soa-
Sthori-e the-ppeitment of patrlolmen." Theres are two re-dittoe stated here ln order to s ate p

any portie of the dlatrict to be divided In pre- tiSiucts., adhave the ofodrs sad msomn are detailed
a for duty teret- : I. Itoest1contribute to thes po.
ha eat L i t must asshede the eppslatmat p

t of prstil . terWerethethsemies qt- • a
edaboc evdoeat Imply that si poi ofr Ue mnbposat dict hay aot afha to

the polis fead.I fc ke.ory defdaes sauin • eer- *
a rent,li wk pa•bp h l iSfthe

on eaeodve p~ti teld abie t Ye and wibout h-e eelk l -
Scan there be ay portieo dcriet h i

t bshall not contribute to the expem ? I do not
take this as a isolated exp•eaos. eotaned Ia a
a a ingle setlon of the act. The sirmb de is one• •

Sveyed in the 27th seeties, giving power to the t
SBoard of Polie to make simal-s a the me i

neoesry for exands. wet
apportna the expeas kthe district. e
aoguage is es follows " Such estimate shall be

accompesaed with a wgisa apporemlmeat by
gid board, of the proportion of expenases p-
plicable to each of the cities and parishes in the
metrepoltem dstaiste I meats of sh sammer of
police oees ad mm e heeirsd by this sat,
ad empisted eby aeb ciies ad parishee re-

spectively."
Thus no appoeltet is to made unless the

city "employs" a portion of the metropolitan
poice. Had it boen i•tended to make the sper.-
tion of the act compeaeory, instead of the lam-
gunge, "employd by such cities and towns."
etc.. which imply consent oh their part, the
voids would have been, "assigned to such
cities." etc.. or othet words eoeveyhag the idea
that said clies and towns, etc., bad no consent to
give. The same Idea is expresed is the ocsele
ato of section 27. The estime refleared to "e
i. to be uan, for utheire amais, to the dfler-

ont municipal corporations of the district; and if
they deem the estimame too lare, they mast notify
the board of their objectons. If, after consder-
iag the objections, the based adhere to its sefl-
nol stimate, then the sae becomes " bltd-
ing upon the respective citeis and towas Ia-
terested therein." What is the se of gqall-
lying certain cites sad towns as being "' iterest-
ed " in these estimates, ale It was understood
that some portions might not be so " nterested!"
and If say prties t the distrlct may not be "ia-
tereated" the matter, what porion is it ! This
question is answered by recurring to section 9,
which asthorinee the distribution of the fore only
among thor portioeof the district which con-
tribute to the police fund, and authorize the ap-
pointment of patrolmen." Tating these ti
sections together, therefore, it reseuts that the

lice; end that thoe portion of she d iet
interested, who 'stherlse the Oppoltmneat of
patrolmes. These two sections may be taken as
eminently proper to indicate the meaning of the
act, as they refer to two of the meet importest
features of the wholesot, via: the distribulon ad
pay of the force authorised to be raised.

By section 29, the mualelpal corportions of
the proposed metrpolotsa district are me4e the
parties who shall levy the tax necessary to the
pay of the metropolian poliee. It was doubtless

ows to the gislatre that the most soles
impedimeat whch could be thrown in the way of
the proposed metropolitan system would be the
refusal of the difreet musidapl coorporetions to
levy the tax secessary to pay the p e. t they
intended this system should apply to the ity of
New Orleans, agalnt Its will and consent, it
reasonable to suppose they would have lest suob
a dangerous weapon 1n the hands of that as-
nicipal corpoartion, to fght off the operation
of the bill? If the Commeo Cooaci of the
city of New Orles refume to levy the tae
necessary to pay this metropolitan pollce,
what tl the remedy ? Is that duty confided to
any one else in that coatlgency ? True It alght.
if the compulsory syston be the correct one, he
compelled by mandamus o to do. But the de.
lays of the Jaw are proverbial, and no one rlles
noon its re f when the question Is one of bread
and meat, and that of salary to a policeman. The
legislation of the asembly which passed this law,
wbheever In oter astea ass It attempted to de-
stroy the old landmarks and oastome oader whih
we bare lived since the tate became a State,
exhibits too much acuteness to leave as sry room
to doubt their meaning of the present law. Is
those other instaes the siuplicity sad pllaines
of their statutes reach tbat grade which i styled
bluot, and leaves me eem for ameanderatasdig,.

Soetion 22 of the set specially deegates to the
Police Board the power heretofore posessed b
the mayor of cities to eall for the militia to quell
seeh riot. sad suppress h lu Uo m, as. ore
their character and extent, are bend the reprep-
sive capacities of the civil arm of the toveremeat.
The principle of iaterpretation well setled that
a law that isoludes one til exclndes others, a•d,
consequently, a law excluding he Dower of the
msyor in the special case enuderated n sectio
12 is an evidence of the meniang of the Legisla-
ture that they did not propose to exclude the
power of the mayor of the bity In other cues.

The first section of the set upon which so mush
stress was laid by defendant only describee the
territorlei limits of the proposed metropolitan dis-
trict. It can no more be considered as abso-
lately establishing the authority of that pollce
over all the parisbes therein mentioned than the
fifteenth seties over all the State, by giving them
therein the commoolaw powers of constables.

Construed as I do it, the metropolitan pollee act
becomes, if *et a model of leetstativs skill, at
least a fair and passably wel written eaotlaset.
bu tewd uas awapisey -usears. It AS the
most balgling and esily evaded law which one
be Imagined. Looke d upon as a whole4 these is
not a seotion whlea is inoompatible with the ides
that the city of New Orleans may not refuse to
avail herself of the metropoliha pllece aad pro.
ceed to employ aget selected by herself to petr
form police duties. On the other head, seeioes
9, 22, 27, 29. the most important of lthe law, atd
which conatitat what is termed IndispeUsabie In
all statutes of this kind present insurmountable
objections to the theory that the metropolitan
police set was intended o operate absoletsly, ad
without their onsernt, upom every portion of the
metropolitan district.

The writ of quo carrranto Issued in this case
is, therefore, maistatoed; sad it is ordered, ad-
judged and delared that Robert L Dlamood be
iecognized as the legal chief of police of the
city of New Orlesas, and that a writ of Iajusetio
issue s prayed for i the petition is oasee.
commandig Georg Cain not to interfere with
the said Robert E. Diamond In the disharge of
his duties as ehief of poliee of the city of New
Orleans, upon said Diamond giving baod anad
security, conditioned as the law reqnres, la the
urm of two thousand dollars: and farther, that

said ieorge Cain pay all cost of this proceeding.

I;cx'a BaaLLIAmr SovLr-The attention of
our readers is directed to the advertiement fn u-a
other column of Mr. H. Hailler, 49 Camp sad 138
Tehonpitouas streets, who is the aent of Mhs
justly celebrated stove. As an evidesae of he
l"triuste value of this stove the are now In a-
stat ose three hundrd ad fiy thousad, ad
the belif rested ti the minds of the awarding
committee when they gave the rt premiau to it
at our late tate Fair. See advertisemet sad
give Mr. Haller a call before purchasing.

The eathblhment of Moesrs. Feber &e OGems.
helm, No. 1;0 Canal street, under the MuasY e
House, still contimes to sercises magnetio infl-
ence oapu the ldles, who not only seem to cos-
aider their stock as oe of the most fashioeahte l.
the city, but also oferlig gret induoements in re-
spect to prices.

ix hundred eases boots, shoes ete b(rogs fr
isale at aucUtion Monday, November 30t, as 19O
r,'otork a. . Se advertisement of Mesar. Lous
tera & Bros.

BI jLuans-- Thle iom. F,'eer Malc/h.-The long
talked of billiard matsch betweer Joseph Di, if
Montreal, ex-cheapplon of America, ad Mleleain
Foster, of New Tork, has assumed a tanglbis
shapve, end oan early contest is to decide the rela-
tive merits of tbese two artists, Mr. Foeer ed
the represeatativy of Mr. Diue met on Tuesday
evenintag and arranged the prelimitnar of the
match, which embraces two games, uas follows:
The first game will be the regular three-b
Preecb ectom, 100 potet up, to be pladr
York eity the 17ith lset

; 
the seo A5rs

foorball game, poush shoto barrd EOO p,
to be played in IicresI, hwe b playd
within aow..db A merics' t•,• .,

-. tue match result Io a
t n. .L .~'-- - - to be played, the style to be
dealo T- "a toes. The chances of success would
eem to be in favhor of Proster, from the fact thait

Is a long serle of games with Monl. itudolphe,
who is conceded to be at the head of European
billiard artits, Foeter successively defeated him
at his own game, (Frenchb.) and at the four-bar,
pushabarred America game, whble Rodolpbe as
easily conquered the Canadisn champion at the

_me gmee. The ocuie mateb, therfm, eo.-
clie general lnterest, and wail ndoubtedly he
witnessed by a larger numhber of persona thua
ever ttesaded similar display.

Do Ta L.--Why is halol's Flor de Mayo, the
new peroume for the bhuderhlefh like ao erread
boy' he e elrteeenmslerywbaosby

Porthe refer est merebes este. La ,wo
make se tismlem h they have dtl

prctc e o n i• , ly of lat a
sle w 3 eq sd the

aelsl aInrswr trhaat o efau di de, n

seao eskt a eet ta pw es fa s ya ieeme m,
w Miee esreted, e m bi hv

hbe to swa Mhe uvrtal of eaesa ham Mew
Yrak


