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he berer f the loed p" ra raphe purport 1

Preeto be from your report, as pubtshed in theftrai. wt prpr to b " a t
Mew York Herald. really emanated from you?
S aroblige, your obedi. ent servant t

t" M. A. SOapp nd ar.a
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red the epreon a ttrd p ubl ishedbd to me in the

taleurpolated paragraph of the repotrct from thet.
Neg York Herald, reasioy of Majot feneroyhe paragraph repoerred to iGe so vulgarnt, in the folloawn

anuge, tad so evidently false and mahcious, Apl

I McC.sations a contrary to my tigown prin-

"i NA h ORLEANS, Nov. 29, 156iS.
pls and habts, that it omm only nertu., y to add
ha e far as it r elates to ind s to wholly and en

hely true, a the nlo thed pafrom agraphom it empurp
Stod re fromty or repofl anrt, as plicious falsehoods.
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icted ts linege the remedy preparnted serby ouant,

rnd Mr .John A.. Poe, corner of Jackson ad
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bet d mostr note of tnow before thie pubicd, and

n eristy 1 had to schemiy ts, at the mostgraph you nvincing
roo of th efpar y of himy annual rep ort to tn.

"he keeps several clerks under his personal snper-
,-geon, constantly employed to meet the demand.
ews the imthmene carp, et house of Mes.rs. El-

S& Co.,o dds Cthatnl streer isit, opposite Christ-

Church) wholesale and retail dealers in carpets of
ev ery description, oor oil cloths, wbuindow-shades,
th interests of peae andd damak curord, et., et. Their stoker

is one of the m os t complettribued to me in the

ry, and their prieraph of thbe frepo ret. nable

fs any Louse in tHe city For a akoeap and beaut-
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rn l 
streeIt
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olt imulnd eouly, their lare frstom ablishmen it be

comesin the chief the acremedon fo prepacored by of eager

purchiend rse. JohnRead thler ader otiement ion another

yteumn, cthen givemloyd to bea call.r ne, the

bet d most-A splendid opportunity before the pblic.

btaitg a desirble mistsore and its well assorteincin
hbe eeps locveralty cler alndeways een conl sidered a be-

i admirablnty adapted to y branche of business.

ad the presrent ocoaith this oly retiring in con

sequence of ill erlo h which debsars her from be-

towing upon her interest the attention orequite.

Wor wuld, therefore, advie all who are seekingl

asayL se i-The steamship Mar.posa. Kemble,
fnter, to C. A. Moolton arC, rved yesterday. Tre
following aae her pmetengers.: Miss Frost, Mi
R. Mack, Mrs. no. galls and ochildr Mrs .Allano
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c. M. torh , R. Kat g, t ad c ve in the steera oge.
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THa cOURTS. u

The Ualtel Meate. Diterset euer•, Jludge
a IMreal Preogees.

J. T. Tucker vs. the New Orleans, Opeloussa at

and Great Western Railroad Company.
We siocerely regret that the illness of our re-

porter prevented cur obtaining a report of the p
proceedings in the United States District Court on dc

,Saturday last while this case was being argued by pi

the counsel of the company, M. IM. Conen, e'q. of
We understand that, in an argument of great T

ability and learning, which lasted for three hours. F1

Mr. Cohen enforced the following points: of

1. That a railroad company is not embraced in t1i

the bankrupt law of 186,i7 and that thm act of th

Congress does not apply and was not Intended to h

apply to a railroad company. lii
2. That the New Orleans, Opeloeas and Great n1

Western Railroad Company is not and was no in- o0

solvent, and therefore its acts are not a subject tl

for judicial inquiry. ci
3. That the defendants never committed an act ti

of bankruptty and never made a voluntary pay- til

mert fraudulently or with the intention to give a cl
preference to any one creditor over another. a

4 That petitioners have no equity and no right ct
to institute this suit and are not entitled to the te

process of thie court or its aid to force defenda'ts Pr
into the bankrupt c,,urt. o

Yesterday the case was opened by.lodge John fr
B. Robertson. he speaking for the State and re- of
presenting her interest in the road. which is a large re
one. He stated first the reasons why the road had at
rever been completed. It had been dest-oyed by at
the events of the war: its rails had been torn up, ci
its cr•ss-ties and bridges burned, its stock destroy pl
ed. Then the levees had been cut and vst da- a
mages bad been done to the embankments and ci
cuts of the road by the water; the road bad been
held in possession of the government, and from w

tI512 tall the close of the war the revenues of the p
war had been cut off; during l.66d and 1I0,7 the
damage was being repaired, and all the profits of n
that time were thus swallowed up. The interest ti
account had been accumulating since 1862, be- w
cause since that time there had been no protits 8
made by the company which could be appropriat- P
ed to taking up the coupons, and that lack of fi
money was due to no fault of the company, but i
to the peculiar turn of events, beyond the corn- a
pany's control, which for so long shat it off from c
all profits. Since the company has been in a posti-
tion to make money it has gradually extinguished tl
its ordinary debts, and now it owes nothing but c
130,000 to the United States and its coupons. The n
coupons were not paid because they were held by to
bono-bolders and were well secured. Front what I
he had learned he was justitled in saying that the v
prosecution had been undertaken by attor- i
neys who had belore prosecuted the road in it
other courts; the coupons sued for had been a
bought for the express purpose of fore-
ing the road into bankruptcy, that it might
be sold out It was a conipiracy agauinst
the road. The ordinary debts of the cornoany wive
been paid: the bondholders have declared their I

willingness to sustain the company; some con 1
pous have been paid. but only under pressure of t
judgments obtained in various coorts, fro. t "
tires up. The company inated to extend the
road. In the past the times have not been pro-

pltrns. The Iad ,•r t . u dr, and that adja- f
ectt has been overflowed. There has hpen no t
commerce, no trade to warrant the extension. t
Governments have varied amongst us. We have n
had temporary, provisional, transitory and per- I
manent ones. None have been able to ao•ist r
the road. 'Ihe Banks regime would not tr3i:
the road. the others could not absist it. But I
now we have something permanent, we have a
stable government and are on a firm basti: so t
now we can hope for something substantial:
not until Grant was elected was there any t
stability here: but now we can get capital;
offers to buy and lease are pouring in upon the a
comany. Capital is coming out of Its hiding t

places: even men of the h ou'h are investing. J
The road must be completed. The road trW be t

be completed, now that it in nos•ih!e to do it.
What is the object of this suit? To force the I

road in'o bankruptcy. And is this done by the
parties sneing to obtain their money? No. For I
the n.oney was tendered them-double the money t
was offered them-but they declined the proffer, i
and insisted that the company was bankrupt. Much

conduct was irreconcilable with itself. Could the
company be declared bankrupt when it had offered I
to pay its debts' Judge Robertson lihere tlougu; I
up the law of Louisiana to prove that a legal ten.
der may be made at any stage of bankruptcy pro.
ceedings. The plaintiffs then have no right to I
appear in court. Mr. Morgan, owning over S ,;•.-
1t00 worth of bonds, other parties owning over 1
6te,0 000 of bonds, are unwilling to proceed I
against the road, and yet here stands creditors
whose debts are legally paid-legal tender of their
amount having been made-and in the names of
other creditors, who do not want the thing dune,
demand that the road be declared an involuntary
bankrupt. Why, the court c uld not entertain
such a thing for a rnoment.

The asere of the road are as follows:
Tts road from Aliesrs to Berwick'a Bay, with

eatvrte..e• ardoe etc ....... .... . 3 -t L it n t

Delbt due by the UL'ted States ....... . ... 3 i0,t a

Net sarings from the Uaited States due ap to
July, 633........ 1'i 1

rouned from the Iui:rd etatee sinee July,. 63 . atil,
Dieb, de Sby the t ytr .... . . ..... . ehittW
1i t ue y trhs ....................r. . . .. . .' t')J
Debt, due b} the ie Sate.. ..... 5) 1 J

T 'ata ..... ..................... ..... 5,191,'h .wJ
In the opinion of the speaker the debt of the

United States is a good one. It can surely be
collected. It would have been collected some-
time ago, but the speaker, who was then In
Washington, lacked the proper authority to re-
ceive it. The city debt is also good, and will
ultimately be collected. The $5i,000 due by the
parishes are due principally by parishes on the
other side of Berwick's Bay. This could not be
collected just after the war because the Logis-

lature then meeting forbade such a thing. The debt
due by the 8tate---550,000-is also good. The
act of 18ft2 was quoted to show the appropriations
made, and the Constitution of 1s61 to show that
the law was still in force. The liabilities of the
road are as follows:
Firlt m ort(rage bonds .. . . . . 1 9a ' (10
, rosl mortgage bo.,ds....... .. 4.
lteresro.. . ....... .. :.,lt)
Duete ULnited Sttes...... .. ... .. 5 5 10

O ther liabilIties... .s...... . . . . .i.O I )

Total....... ...... $............UU UI

Now with this exhibit, with s6b,0,000 assets
and $2 503,0) hlablilities, siall Mr. Tucker, with
a suni less tho an cents on the $1000, h1" allowed
to force this great corporation, in whaich the whole
community are so much interested, and which is
now ready to fulfill its contract to build through
the road. into involuntary bankruptcy ? Why the
idea is monstrous. On such a principle Mr. Tucker
himself, notwithetanding his property, m;ght be
forced into bankruptcy on a washerwoman's bill.SIs the company amenable to the bankrupt laws?
It is not a trader, but a corporation.

If this bankruptcy is ordered the road will never
be built throngh. If at is let alone work on the
extension will commence by July 1, next. The
Sbelief of the speaker, the solemn, hone't belief.
r is that if the road ever gets into the bhands of the

Western men who back Mr. Tucker, it will be run
to the injury of trle city and btste and not to their
benefit. The company will shortly. if they are
r released frotln these proceedings, d.saoose of the
d road to men who will build it through, and who

will alio, in time, guarantee to pay 7 per cent.
Sinterest annually on the stock. The Western msn

a orated suit to sell out the road

a- tran rtatoto from Texas o w rtOrteams o
, tie. This is a blird. There is now before Con-
Sgresa a bill appropriating large sumls towards
bui.ding a road from Cairo through Mlssaiori. Ar-
kansas, Lonistsan and Texas to the Rio Grande.
u. thence to the Pacific ocean at 'to Bias, making

the route from Cairo to San Blas 130 dmiles. Over
Sthb road would pass the cattle of Texas, and the
Opeloous Railroad would thus lose the travel
which, but for the road, It would have: and the
men who back Mr. Tucker are the men who arec. putting this bill through Congress. These men
ie want to buy the O(pelousas Railroad so they can
s stop it at Brashear City, and thus cut off forever
te from New Orleans that trade which they want for
It the new road, and which would otherwise come

here. It was a plot to shut the road up torever,
y, and the cattle idea Is only a blind and a sham.

Mr. Tucker bolds $4(f0of the couponso of the
company and yet he only sues for Sio. That is
a- shrewd, as that is put below the appealable
Sanount. the speaker was opposed to Mr. Mor-
Sgan eschemes .a muth as any party conc-rned in
ch the case. As tP Mr. Tucker. he is a gentlemanal ot energy and enterprise, a gentleman of whom
all New Orleans may well be ,proud : but let him
m opes his eyes5.Be is a tool of others. Let him
am withdraw this suit, and by January let next, the

on road will be oin live hands and its extension com-
re- neaced. Let Mr. Trcker retire from this contest
nd wh!e he may. He gains no reputation in it and

may lose much. The company was spoiled by the
armies of both the ortb aad the Soath. Let notant Mr. Tuokernow coa in to onclude the work of
ce deeolatson by the aruwof peace. There wrs~tm-
v. whenthe road was oeperous. But dart day.
hly had come upo it. Itwa orushed, dow-trodden,
o- poor, and now, just wben it has regained soe of
the its former vigor, e oeomm a crushing blow
the threateng to take ay from It 11l the "rich re-

selt of time" which bees so hardly earned.
Ge. Grant hbe sald"Let a Iave peoac," adf a we have now peace. But let us h ve peso la •t e

rlv- foru a well as pegla the feld; let these
gy rethy atrtlfe fIe spQll eme; lot Just, e

o ohisai thei aeas a•t t of pbe (gUr)
are, of "rlFg" or of the publie press or any other I,-

heace to reader a fair decion. He (the juodge)

was a man of probity, of itilngence,of firueys. Me

Let him call up every great attribute of his mind p
and soul, and give only even handed, exact and
equal jusatice.

Col. Miles Taylor, attorney for Mr. Morgan, ,t
seeing for judgment on bonds and coupons held at
by him, next addressed the court w

The cue now stands thus: James T. Tucker cl
petItions that the Opeloesa Railroad Company he tl
declared bankrupt, alleging, first, that the coin- It
pany suspended at a particular time the payment ai
of its interest coupons presented to it by Janes
T. Tucker and by -- Wallis. Second, that on p
Feb. 20. 1l68. the company paid to L. D. Aldrich, e.
of Caodo parish, $2-o for ccnpons held by him, h
thereby preferring him to its other creditors, to q
their manifest and great detriment. The answer of ti
the defendant says that the allegations of the pe- c
titi,,o are untrue, because their intentions were r-
never fraudulent. and that no act of bqnkrootcy t(
or of insolvency had ever been committed : far- ri
ther. that Mr. Tucker never held the coupons in
good atith. Subsequently Paul Acona fled a pe-
lition adopting the allegations of Mr. Tucker's pe- it

titton, and asking also that the company be de- b
clared bankrupt. After the suit was commepced a
a tender of the amounts due was made by the ft
company to Messrs. Tucker and Acon. which p
tender was declined, after which Mr. Tucker ap- sl
peared in court and made affidavit that in the it
oltersig of the money the company had committed t

fraud by preferring himself and Mr. Actna to
other creditors. Then Mr. Cohen. counsel for the v
road, tiled an exception to the further appear- tI
ance of the plaintifs, their claims not being pr ivr- n
able under the bankrupt law, as they were -s. c
cured by a mortgage. Then one if not both of the p
plaintilft had signed a paper entirely renouncing r
all n ortgage claims which they held against toe t
company. f

Mr. Cohen then took up the question as to
whether a railroad corporation comes under the t
proev•icns of the bankrupt law. The original a
bankrupt laws of Englaun only included trades- .
men. But, now-a-days, persons not actually
tradesmen are engaged In those transactions
which may necessitate bankruptcy. The United r
States government, by the constitation has full t
power to enact uniform bankrupt laws. Twenty-
five years ago a bankrupt act was passed which a
was entirely silent about corpora ions. The last t
act embraced '" all monled, business and commer-
cial corporations and joint stock comr anies.' I
Now, in the construction of this law, the intent of
the law-makers must be considered. Railroad 1
companies are not trading corporations, business,
monied or commercial ones. They give facilities
to trade and travel but do not trade themselves.
They cannot be said to come under the strict pro- 1
visions of the act. They exist for the public ben-
fit, and are public works. They are not included
in the spirit of the bankrupt act: for tnat reason I
all proceedings should tall.
"l:)e next question Is. are the petitioners,

Messrs. Tucker and Acona. qualitfed to Institute
suit against the company. Thu coupons they huld
are secured by morrtgage. Tree, they had reieaued
their security, but this did not alter the case.
Their debt birig thus secured itwas e•a r-0h-'
undeoC • --• p * -" i ney are not hollers of
tue obl1gatobos in good faith. A decision of the
Supreme Court of the United States. The law
allows the Supreme Court of the Unitel States to
fix the forms to be filled out, and thus yives to
those forms the weight of law. By one i(, these
forms the creditor is made to swear that lie lid
no(t obtain the claiti for the purpose of indlueciucL g
the proceedings under the operation of the bauk-
ruptlaw. Now, that these c.upons for ahirh
ruit was ins:i:cted had been procured for the pair.
pose of forcing the compacy into bankruptcy we,
evident, because the holders had refused to accept
the value of them tendered in open court.

Judge Durell here intervened, declaring that
the law wsn that it the creditor had received the
muoey, they would have to pay it back to the
aesigLee sud receive nothing. Therefore the
petitioners, Messrs. Tucker and Acona, were
justified in refusing to accept the tender, as If
they had accepted it they would have lost all
claim upon the company, and been cuomuel.ed to
rfund the money thus accepted.

Col. Taylr resumed. Bow the connossined,
for had been obta'ned could not ,e stated. But
the we to which they had been pot would make i:
appear that they had been bought for the purpose
of using the law to commit a fraud.

The law was rmade to enable creditors to get
payment. Now such was not the object of the

len who now endeavor to take advantage of its
provialons. They don't want payment, for they
have refused pa3ment. They want to wand up
the affairs of the company to carry out some
ulterior views of their own. Such being the case,
the court should refuse to hear the petitioners,
tLeir animon being ev:l.

The argunent will be concluded today,

r ptobably.
nuprme Coalrt Deetstoes.

The Supreme Court met yesterday, and after
the reading of the iti1Lute the following decialons

were delivered:

BT (ciIEF .ItsTICE J. T. LUDELItG.

No. 1133--E. Tl:ompson & Co. vs. Alfred Monl.
too.

i On rehearing. In this case, having decided that

the potestative condition upon which the penal
M clause was to become exigible, had uot happened,
v the court should have rendered judgment as in
case of non suit.

When the demand is premature, or if the obli-
gation be conditional, and its execution be de-
manded before the condition has been fulfilled, the
suit most be dismissed, leaving to the party h-srn ight to brirg his action in due tile. C. I'. 15 ;
13 La. 404 ' La. 5.,7.

It is therefore ordered, adjudged and decreed
e that the judgment of this court, rendered on tue
It 4th day of May, IS8t, be amended, and teat the

e judgment of the district court be avoided and
reversed. It is further ordered, adjudged and
decreed that there be judgment in favor of the

e defendant as in case ol non-suit; that the plaintiff
us pay the costs of the lower court, and that the

Sdefendant and appellee pay the costs of the
e appeal.

IY CHIIIF ,JECTICE J. T. EtDELIN+J.
ot Nr. 17 -.-- (ta'e of Louisiana ex ret.J. J.:.
O'l tara vs. Ed. Beath, mayor city of New Orleans,
, intervenor.
- Ihe epplication for a rehearing in this case is

Srefused.
ta The court will not entertain the motion to dis-

b mises. which was eiruneiusly permitted to be filed
d whillt the court was deliberat;nm on the apilca-
le tion for a new hearing. C. P. :'12, 11 A., col, 12

s Ano. ;36.

eBI AScOClATE .TrTICE W. . WTLYV.

er No. 142I-Mary G. -haw, wife etc.. appellee,
s vs. Artemus Bill, et a ., appellants-Appeal from

II. the Fourth District Court. parish of Orleoans.
? This iL an injunction taken out by plaintiff to re-

strain her husband's judgment creditor. A. Hill,
r from selling two lots and improvement io Algiers,
e which, she alleges, is her paraphernal property,
e the same having been bought by her in the month
, of May, 1,53. The deed was passed before H. P.
he (airs,. notary public, and wans not recorded till
n after the seisure, to-wit: 2d February, [.66.
or Plantiff was a married woman at the time the
rc purchase was made In her name, and wasn dully
he authorized thereto by her bhusband, Chas \V. VaII-
ho son. The act of sale recites that she paid
at. $210 cash " cut of funds belonging to her person-
an ally," and executed her note to the vendor for

ad lh, the balance of the price.
n's ulic 41 5e ;ruoery was .seized b

n. ant Hill v. her husband, Wilson, rendered on lOth
ds Nove mber, 1tC5.

Lr n the trial there was judgment perpetuating
e. tie injircticn and decreeing the defendaut 11111 to
ug pay $000, damages and costs.
er iefendlnt has appealed.
he On acareful examination of the record we find
rel that only two witeesses were introduced by plain
he titl to prove that the funds with which she bought
re the property in qestiion were her separate funds,
in and their evidence is not conclosive. They do not

an testily that the funds paid by plaintiff were actually
er her separate funds, administered by her. Watklns

or testifies that be has known plalntiff since l•:r,;
me that "her brothes gave her money for the pur-

er, pose of tuoying a house for herself. I saw him
m. lgie her the money; it was in gold, but I don't
the recollect the exact amount He said he gave it

is to her for the purpose of buying her a house. It
hIe was somewhere about $400 or $00. This money

or. was given her in 153." ' Cross-examined-He
in said, "I did not see the money that I have spoken
nan of counted, and I do not know the exact amount,
om but I saw the money banded to Mrs. Wilson see
him record pages t;7,&, 61. 70)."
him Abel Rollins sworn for plaintiff, says: I know

the Mrs. Shaw. I am not exactly related, but I have
m- been acknowledged and considered by our friends,
est relastiuves, etc., a her brother. I have acknow-
ad edged her assy sister. I know of the purchase

the of property by Mrs. Shaw. I glave her at one
not tame $500, with the understanding that she was

Sof to porchase a lot in Algiers, u she sid.
ie This was beforesho purclhsedt. be heulived
lays there all the tume since, and I have frequently
len, been in and out ol it; he built a house on it, eto.
Sof Thb witness fther statee, a cros-exauanias-
ow tion: "I am a blod relative of Mrs. Shaw'a. her

re- mother and mine are somehow mixed up ad wre

and I can state nothfi more denite lin regard to my
ae relatiouhip," eto, (iee record, pa 89, 98.)

iee Accordtng to the testimosy of tm wts .es,
s Mrs. Shaw received about OO from Bollies, inoe. , for the purpos othnying her • so iAi ,

u) bt .e dId ont pI e the rinocrty Involvae

into thIn htgas till 4S of May, 1855, at esrt lixtem
li- months thereafter. There in no posidve proof
Ige) that she used the dold, the idatioal fInds pe-

sented to her by Rollins, in the prchase of the
P-operty. w

There is an allegation in plalatif's petition that m
abe purcbhaed the property with her separate
fonds, but there is no allegation that she had the te
admtinstration of her paraphereal feels with at
which she bought the property. She does not hi
claim to have had the separate administration of ci
the $606 from the time Rollins gave it to her In if
lt153, till the time of the purehase in May, 1355,
and there is so proof on this material point. et

8be was a married woman.
, 
not separate in pro- p4

perty, and the community of acquete and gains aI
existed between her and her hu-band, of which
be was the head and master. All property ac-
quired during marriage, whether in the name of
the ore or other of the spouses, is considered
community, and the debts oontracted during mar
rsage belong to the community, or are char'eabie
to it. (C. C. 2371, 2372.) This is the general r

rule. ' This court has oaten recognized an ex-
cepticn to this general rule in relation to the par-
chbase of property In the name of the wife, when d
it is paid for with her paraphernal funds, unaer
her separate administration, or when it is received
as a da:ice ,, payment made to ber by a debtor tl
for a separate aLd paraphernal claim of hers, the tl
property does not belong to the community, but
ste becomes the separate and exclusive owner of
it." (12 R. ,7., 350, 351 and 5.2 and the authbri-
tie. there cited.)-

We fully recognize the right of the wife to in-
vest her parapLernal funds while in the adminis
tration of her paraphernal property, as a legitIt t
mate investment of money under her separate
control, but in order to acquire separate or pare-

phernal property by'purchase during the mar
riage, the wile must show that she has purchased
the same in her own name with paraphernal
funds under her separate administration.

A e do not th.uk .he plaintiff in this case bhas es
toblished this nmaterial fact. Indeed, under the
a'lerations of 'er petition she could not introduce
proof if oblige , to that she was administering her i
prapl ernal fulun separately from her bastand.
hTe mere declaration In the act of sale does net

relieve the wife from the burden of proving that I
the purchase was made with her separate mauds
under her own administration. 18 A. 128. We
are of opinion that the note executed by the wife
to the vendor for $150, the balance of the price,
was a community debt. C. C. 2372. And from
the law and the evidence we are bound to con-
crude that the property involved In this suit
belongs to the community and is not the separate
or Iarapternal property of plaintiff, and that the
injunction must be dissolved.

It is therefore ordered, adjudged and decreed
that the judgment of the court below be avoided
and a:nnlled, and it is now ordered that there be
judgment in favor of defendant, dissolving the in-
Junction taken out by plaintiff in this case at the
costa of plaintiff.

IY ASsOtIATE JUSTICE W. W. HOWr.
No. 1012-Abraham C. Myers, testamentary ex

ecutor. etc., vs. John Mitchell. Appeal f~msa t-
Third D)istrict Court of Ne ' I

,a .a -a .a .s me; TiR, judgment was ren-
dered in this case in favor of the plaintiff by the
court a ,,r' for the sum of $300 with 8 per cent. I
interest irom the 21A February. rt62, until paid.
and costs. On the 13th June. s66t;, the defendant I
appealed, sand on the 7th November, 1t.;6, the i
transcript of appeal was tiled in this court. Tile
plaintiff now moves to dismiss the appeal on the
ground that the amount of the judgment is not auf.
ficient to confer jurisdiction oy this court

By the Consritution of 18ti8, Art. 74, the jtris- I
diction of the Supreme Court in civil matters ex- i
tends to "all cases when the matter in dispute
shall exceed $Oi00, and to all cases in which the i
constitutionality or legality of any tax, toll; or im-
post of any kind or nature whatever, or any fine,
tfofeiture or penalty imposed by municipal cor-
poratit n shall be in contestation, whatever may
be the amount thereof."

It is admitted that the case at bar being an or.
dinary judgment on promissory Inotes is not one 1
of those Included in this enumeration, bat it is I
contended on behalf of the appellant that inasmuch I
as he bad the right to appeal on the 13th June, 1tC, 1,
sed tock his appeal, his rights as an appellant be- i
came " vested rights" which the Contitutioa of 1
1x68 could not lawfully take away.

In our opinion this view is erroneous. Even if I
a vested right exists, as claimed, (which we are I
by no means ready to admit,) it may have been I
lawfully taken away by a new Constitution, pro-
vided the obligations of a contract were not
impairetd.

A prohibition which could control the people of
the btate in this regard, if in existence, would be
found in the Constitution of the United States;
but that instrument will be searched in vain for
any such hmitation on the popular will.

A State Constitution may be retrospective in
its operation, and may divest vested rights; yet,
if it do not impair the obligations of a contract,
or partake cf the character of an e.r ,pst fa'lto
law, it will not contravene the Constituuon of the
United States.

Sat'erlee vs. Matthewson, TI Peters, 380: Chas.
Piver Miudge vs. Warren Bridge, IT Peters, 420.

It will be readily perceived that the prohibi-
tions contained in the Constitution. Art. 110,
respecting vested rights, are addressed only to
the government organized under the Constitution.
and cannot be deemed to control the people in
framing and adopting the Constitution itself.

It has been urged again that the right to prose-
cute the appeal in this and similar cases, has been1
preserved by articles 141 and 151 of the new Con-
Stitution, the former of which provides that " all
rights, actions, prosecutions, claims, contracts,
a d all laws in force at the time of the adoption
of this Constitution, and not inconsis~ent there-
with, shall continue as if it had not been adopted,"
etc., etc.. and the letter of which directs that" the
General Assembly shall provide for the removal
of causes now pending in the courts of this state
to courts created by and under this Constitution."
We cannot assent to this doctrine, but on the con-
trary we think it clear that the right of appeal
in this case is one that is " Inconsistent" with the

f terms of the new Constitution, and is not contio-
ned by article 149, and that article 151 cannot
Scave it. It is true that by the latter article the

Legeslatnre is required to provide for the removal
of causes pending in the late Supreme Court to
the present Scpreme Court, and has done so; but
Sneither this oinjunction nor its fulfillment seem to
effect the jurisdiction of this court. The causes

a bare been transferred, the records are on file in
this court, and it seems clear that the question

- whether the causes shall be tried or dismissed
d must be determined by article 74.

It is indeed urged in the discussion of this sub.
2 ject that if this court has no jurisdiction by

reason of the insufficiency of the amont in dis-
pute, it can make no order In the case, and there.
fore cannot make an order dlimieinig the appeal.

, This theory is ingenolus but unsound. A court
i can always say that t has no jnrisdlctien of a

case and dismiss it with costs. In this repect we
-can perceive no difference between a case trans-

1, ferred to una by an act of the Legielature in con-
5, pliance with the constitutional command, and a
, case brought to us by an appellant since the or-

h ganization f this court.
It is therefore ordered that the ajpeal herein

I be dismissed with costs.
BY AS•iCitITK JrSTICE w. W. BOwI.

No. 1549-John G. McCurray & Co. vs. Mc-

Cotcheon & Howell-Appeal from the Third Dis-
trict court of New Orleans. For the reuons

, given in the case of Meyers vs. Mitchell, the mo-
tion mast he granted.

It is therefore ordered that the appeal herein
be dismissed with costs.

th No. 1819-B. Dupermon v. it~
Orleans-Appeal from Fifth District Court of New

SI Orleans.
o I For the reasons announced in the case of MyerE

vs. Mlitchell. it is ordered, adjudged and decreed
that this appeal be dismissed at the costs of ap

d pellant.
n BY SOCIATu JUSTICE TALIAPERnO.

Nt o. Il-I--Abraham C. Myers executor of D.

F. Twigs vs. Win. J. Castell-Appeal from the
Third Dlistrict Court New Orleans.
s '-or the reasons announced in the case of Myers
wv. Mitchell, it is ordered adjudged and decreed

r that the appeal in this case be d~atlbsed at the
Scost of the appellant.

it " AP-P.OCIAnr J•OTIC' w. . lOWsL
it No. 1!05-Chevalley & Hen vs. C'ity of Jeffer*
It .,n-Appeal from the Second DIistrict Court,
7 parish of Jetfferson.
is In reasons given in the case of Myers vs. Mit-
n chell the motion to dismis, whch has been made,
t, moust be granted and the appeal dismissed with
e osts.

BY A
•SOCIATU .~FyICI. w. W. W. HOWE.

SNo. 135-J. B. Cotton vs. Jonas Pickles--Ap
S pel from the Third District Court of New Orleans.

SFor reasons given in the case of Myers vs.
SMitchell, the motion to dismis the appeal in thbls
case must prevail. It is therefore ordered that
the appeal herein be dismfied with costs.

ist A5SOCAT5 JtrsT1C5 w. o. wrLUT.

ed No. 1139-Wa. B. Besedict vs. Wm. Francis-
Iy Appeal Itrom the Third District Court of New Or-
to. leans.
a- Palatll fnorelossd his mortgage ageast the
sr property of delsedent. and the ~berif refred to
re pay over all the proceeds of the sale, retalalag is
. his hands enotwh thereof to pay certals taxes dae
my for 1864 sad 1065, aud also the Interest. costs ad
.) chargesl on erta•tn taxes due by defendaot for the

, years 1961,1 2an ad 1863.
is Ptaltt objectel to this l eern by the acts
s, of ith aid 1lE e M 186, the taE. itmeret,I scosts ad ebesbd else lt re el#the proper.

s tyh, bMg hs ibl by Ual t.a.• a _-rits.
of A rule was take by plaintli os the mste of
rs. IIsamS , the ely -ef New Orisaa s the sher-

to t, co•• I I•e anenr• to pay over si, IM , ar
which amount to lesm than $600, and the rule was
made absolute. I
Wm. B. Benedict. appellee, presents a motion

to dismiss this appeal. on the ground that the
amount involved is less than $600, and this court
has no jurisdiction. It will be unnecessry to
consider the other polts preseted i this case,
if we conclude this mo:ion to be well taken.

For the reasons assigned in the decision of My-
ern vs. Mitchbell. It is therefore ordered that the ap-
peal in thbls case be dismissed at the cost of the
appellant, the city of New Orleans.

BY ASPOCIATI JrUTIC5 J. G. TALLIAPERO.
No. 1349-Jobs Bird vs. the heirs of Henty T

Doyal, deceased-Appeal from the Sixth District
Court of New Orleans.

The plaintiff seeks to render the defendants
liable as heirs of the late Henry Doyal under his
alleged indorsement of a promimeory note for
$5700, drawn by it. A. i ewart on the 24th Jan
uary, 1859. and made payable twelve mon :h after
date, with interest at eight per cent. per annum
from date of the note. The defense is, that havy- I
ing no knowledge of the existence of auon a note as
they can neither admit nor deny the signatuore of
their ancestor, but they disclaim all liability what.
ever to the plaintiff and hold him to strect proot. C

The defendants had judgment in their favor and c
the plaintifis appealed.

ViHe consider toe ulmdreement of Doyal fully es-
tablished. The main question in the case t as to I
the sotficieicy of the notices of protest to bind
the indorser or his heirs. The note was drawn s,
payable to the order of Henry Doyal and by him as
indorsed before maturity, and as it seems for the
accommodation of the drawer. It was made pay-
able at the Citizens' Bank in New Orleans, be-
cause the property of John thrd, of Missouri,
whose agent, Abram Bird, living in the parish of
East Baton ongse, in this State, placed it in the
branch of Louisiana State Bask at Baton Rouge
for colleclion. Pike, the cashier of the branch
balk. transmitted it to the parent bank In this
city, and when due it was duly protested for non-
payment. The notary's certificate sets out that
the notices of protest '' were served on the par-
ties reppectlivey in the following manner. via:
On Rt. A. .Stewart, drawer, H. Doyal, A. Bird and I
Wm. S. Pike. ceahier, all inclosed to the address
of the latter In Baton Rouge. La., and put in the -
Postcffice of this city on the date of said proteet
in time for the first mail thereafter. Duplicate
notices for H. Doyal, indorser, left at the oflioe of
Mr. Phil. RIotchtord, his attorney in fact, with IA
Wm. s. Brown, as directed by C. A. F. Roudeau.
cashier." It is in proof that Henry DRyal n
died on the 29th of January, 1839, one I
year and two days before the date of 0
the protest. That suits were instituted agalnst L
his executors, in one case on the 16th of Feb.
rumtr, .•9, and in another on the 26th o( ,&ep-
temnber of the same year; that th large com-
mercial house of B rtewfss, IBrwn Co., of New
Orleans, resm me lore of By. Doyal for many
years, and up to the time of has death, recerving
sad disposlng of bi seugar crops of four large as
plantations, and furnishing them with all needful 1
bupplies: that the same house continued todo the -

bustnees of these plantations after Doyal's death,
doing the business of the executors; that P.
Roltbford, the principal member of the fir-n. was
appointed by Doyal his agent and attorney in fact,
with general and special powers, by a notarial act
executed in 1845, and that he continued to act
under this procuration during Doyal's lifetime, C
some fourteen years or more. Thus act authortzes
Phillip Rotchtord to draw and indorse promissory
notes In the name of By. D-yal, and to make notes "
payable to the order of P. Roue-ford, either for -
the use of said P.,Rotchford or for Hy. DiyI ; to
draw and indorse bills of exchange, domestic or a
foreign, and generally to do and perform all and t-
every other act that may be requisite and neces- th
sary touching the premises as fully and effsetually .
as the said Doyal himself might or could do." ad

Henry Doyal lived in Ascension parish, and his i
postofce was at New River. These facts seem to
have been well known in New Orleans wttuie the w,
range of his business transastions, which appear
to have been quite large and extensive. t'be
notary who protested the note appears to have
been ignorant both of Doyal's postoffice and of
his decease. Pike, the cashier of the branch
bank at Baton Rouge, to whom the notary inclosed
notices for the parties to the note testifies that he
has no distinct recollection of recelving any notice.
The court then goes on in the examination of the
different points as to the probabilities of serving
the notice and the necessity of making the proper
service, and concludes as follows :

We consider it well settled that the holder of a
bill or note is required to show the use of reason-
able diligence to find out the residence of the in-
doreer when it is unknown to him. let N. 8.
328, Chatty on balls 267 and 275, 12 M. 81.

Tihe evidence in the record satislies us that the 3
exercise of a moderate degree of dtiligence
would have put the notary in possession of the
fact of the decease of the mndorser long before,
and the names and residence of his executors.
I' is therefore ordered, adjudged sad decreed

that the judgment of the district court be afrmed
with costs in both courts.

BY ASSOCIATI JtCTICn J. 0. TALIAFRBao.

No. 616-J. L. Warner & Co. vs. Alfred iShaw,
sheriff, and J. M. Peterson-Appeal from SBxth
District Court, New Orleans.

This was an injunction sued out by the plaintiff
to restrain the sheriff from selling as property of
Barbot & Warner, a lot of ground and improve-
ments thereon which plaintiffs allege belong to
them. Judgment was rendered in favor of de-
fendant, with 20 per cent. damages in favor of :
.lae. M. Peterson on the amount of the judgment I
erjoined in the sout and cost of suit.

The plaintiffs have appealed. We nud no brief a
of either party in the case. A careful examin-a
tion of the record has not enabled us to see that
the plaintiff has in any degree sustained his al-
legations, and conclude that the judgment of the t
lower court was correctly rendered. It is, there-
fore, ordered, adjodged, and decreed that the
judgment of the District Court be affirmed, with
coats in both courts.

B ASSOCIATl JUSTIWS TALIAPESUO. a
l No. 1078-Mrs. Armids B. Fl. (widow Votel)
U vs. A. [leicbard at als. Appeal trom the Sixth
t District Court of New Orleans.

S The plaintif, in her capacity of nat'ral tutrix to
a her minor daughter Alice, brings this suit against

the three defendante, Reichard, Kruttschuett sad
a Behmidt. in solido, as commercial partners of the
d Bfirm of Relchard & Co., which expired by asl own

limitation on the 15bth July. 1~861.
she claims $2241 1•0. with interest ranning from

y different dates m separate portions of that amounot.
The defendants severed is their defense and Alied

Sgeneral denials.
The plsintil bad Judgment in her favor end

t defendants have appealed.
5 Judgment affirmed with costs in both oourts.

AcarDEMY O NATrrlAnL SCIENCs.--Re Ops'ing.
The musoeum of the Academy will be re opened o
the public to-mnorrow (Tuesday) afternoon, the in-
terestmg work for whichbt was temporarily closed
in having been comoleted. For several week puct
Mr. Waterbouse Hawkins, a distinguished Engllsh
natoralItt, has been engaged there in setting up
the fossil rtmaine of an enormous reptile, and in

Srestoring and suptlying such parts as are msslaing
5 or destroyed. lThese remains were discovered in
nu a bed of creteeliou marl, near Haddonfleld, N. J..
0- in 1858, and were subsequently given over to the

custody of the Academy. But they have never
in been put min order for exhlbition until now. Tue

sanimal to which they belonged was one of the
monstrous lisards or auriLane that flourished in

tinct many ages ago. i oe i e
palecntolohgists and other naturalists, hadrosauras

ie or " strog lizard." just as others are called ich-
d thyo*eurnu 6r ' fishilsard." etc. In those days

there were serpent lizards, flying liards and other
eatinet meousters, all belonging to this order of
' saurisns." The fosil remains of seome of these

show that they mout have been fifty, seventy, and
D. even a hundred feet in length. The specimen just

he set up in the Academy by Mr. Hawkins, the re-

mains of which were discovered within eight miles
rs frim this city. is twenty-six feet long from the
ad snoout to the tail, and in the position It now occo.

ie pea, half sitting, as if it has just emerged from the
water, it is fourteen feet in height from the pla:-
form to the top of the head. BSchof the bones uas

,s were misirg have been supplied by plaster casts.
lr. Bawkins was led to underke this restoration
' on account of facilitis exteaded to him hby the

I- Academy of Natural Sclencer for studies o siml'ar
woiks he is engaged upon for the NewYork

i Park Commiaeson. The restored hadresearus will
doubtles be one of the stronget attractions of
the Academy for a long while to come.-[Phila-

delphia Ledger.

Eantrraxes Ervmer ow Wnrsz.-To show the
effect the earthqana had on wines that were
stored in the cellr, of our city sad to show how
severe the shake-p was below the surface of the
earth, we give ths followlong facts: In the wae
cellars of our ciy, nearly all the oasks of wia

- that were reedy for ue for drawlag ef and bot.
)r- tling, were more or less ried up as to deiy their

sme for severl days, and ia seome cases it ma
he take weeks, as the csks we as mush dstrb

to as If they hed bee roiled over ad over agas.
i It willbe amsttuer of some inter•st tombw the
* final resalt of this shakilg as It my prove the
ad •ee as a "Voyage Bonund the Hoers "-a rIttle
he teo will show what th affut hes bees. We

learn b .oar wire merbhass that vhme the
cia wae h r• eside to iso shsh k aisbi ltle
uS, dislazar. but all ths was e e agpping
ir- oe toemas a es a sm• addl1 ; I1s sme
ia. Istasses. where the elas the eosadad t st

of were osl, little or e dbeot was vidhle.[--ChL-
r- foals Farmer.
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