The Haw Brigans Gencert

B thinks Grant will drive his own team.
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Little Nap. has taken to the velocipede.

Mra. Ben Frauklin could not resd.

Butler cccupies Thad, Rtevena's old seat.

A training schiool for domestics is proposed.
Gen. Banks's family are to vigit Earope.

Tbe Conrier-Jourcal pitches foto Josh Billings.
1t 18 sald Cushing is suthorized to boy Caba,
Ben. Butler occupies Thad. Btevens's old seat.
The Paducab Herald isto be issued daily.
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AMUNSEMENTS.

Tur Orira.—The lnclemency of tha weather
last evening pecesmarily prevented the Opera
Huuee, from being well attended, but there were
many of the fearless present, determined upon
lhlenil’r to the stirring straios of the great com-
poser Veridi. The curtain rose on *he first tablean
of “Trovatore,” to fornish anotler occasion for
the :r:ncmwu of Mr. Van Hofflen’s grand man-
per of peciting the story of the Trorvatore, nod the
changAaf scenery was made amid mach applagse,
The j.rden scene which ensued evinced thst
Picot, Peront and M'me Cambler wera in batter
voice tan ever, and dposed to make the repris e
of Trovatore & ‘me Cambicr's voise,
bowever, shonld be eriticlsed. us it was false dar-
ing the who'e scene, and badiy so. Later in the
eveping this lady’s ringiog improved, e-pecially in
the duc Wwith the Count of Luna, after the Mize
erere. [ Bo far s0 good; everybody was
eharotd with the play a1 a whole:
but immediately gatrer the * Anvil Choros,”
which was powli nungt.hu well as the b dance of
the chornses, M'lle Bourgeois arosa from the

side of Manrique to express Lhe iotroiuciion to
the _s{ song, bat wis anable to utter & singls
sound.! After & few ineffoctaal attempta to reen-
rm . shie concluded not to sing, and sat dawa
or th%mwd or third time, weeplug, apparently
very njoch affected, amid the calls fgr & changs
of pe.crmance and * Let M'ms Boudio sing the
part’d  The cortain dropped, and it was ane

Beunol ] that M'Ue Bourgedls, be'ng entirs
hnr.-iulgd, the role go' Asrrwﬁ; WOl
be digpensed with, d&oni}i the balaneq of the
wpers would be suog—" Hamlet,” withont the
Prin Dewmark !—but that Mme, Boudro

w0l ertake 1o slog the part of Azucenn in
the lo . f soene ! and be Bt eaid to her oredit, not-
Koo 3 g R

A , the pablic ex #ir
'::'T:u by giviog her merited applsuse, We
must %ot forgel to mention ibat Picot sang the
* era ™ ly, apd was encored,

T&th‘ “The Midsummer Night's Dceam."
*“ Batl . Blewe," which was sanoanced for Thurs-
day vy <t, will, in all probability, not ba performed,
ang ' resson s this: M'ie Uou geois, who was
10 buy, taken the leading femnie part in Offen.
bacn', opers, has resigned her engigeme it with
the tpera House admnisistration. Yester
mornieg, in consequesce of her protracted il
mese- 80 enlargement of the longs, we helieve -
she hid slready offered to resign, but Me. Cala-
bresi indnced to abandon the jdea until, at
least, after the perf last evening. The
result is krown. -,
Br. Coarnes—The White Fown.—After pre-
aralions apd Jabors the extent of which none
tthe initisted caa imagine, Mr. Pops, of the
Bt Clarles, brings oot to-night that famou. spec-
tacular drama) “The White Fawn"—a plees of
which and of the saccess of whish elsewhere few
ns bave pot heard. Itis prodaced with the sl
Whitman's Parislao ballet troupe, which ia-
cludes Mlles. Diana and Marie Landa ss dan-
renses asoluta, Miles, Zoarde, darena snd Deverc
88 second premiires, and a full curps de ballet,
under direction of Mons. Harvie. Amoog the
scenes to bo presented are the Silver Lake t,
the Wood Nymph's Dance, the Fisher Walia, a
gracd Amazon March and the bewildering Cwu-
Uso. The gorgeous transfurmation seene, said ta
be the Onest spectacle ever placed upon tha
American stage, will by itself be an attraction of
no ord kind. By all means, we n:‘y.ﬂ you
a’mire the spe ctacnlar, see the “White Fawa.”
Vaulm 188—The exeorable wenther of last even-
irg dimmed the brightoess of Misa Orton's bene-
i1, which otherwise would have undoustedly been
» brillisot oceaslon. As It was, aplte of ramn and
wind and eold, the sudience was & tolerable one,
white the performacce, iutreduciog Miss Ortou la
two great ch {’ Was p d of & merit
which made every spectator involustarily regret
ther 2 were not mote there to witosss it. As Dous
na Viclaute, the womsn who keeps a seoret, sod
a8 Nelly, in Nursey Chickweed, with Viniog Bow.
ers 84 a0 infmiable Josathan, Miss Orton i

A free university is to be established at Toka.

Louis Gaylord Clark has been injured by s fall.

Yates is to launch a nniversal soffrage bill.

Maine Binine wants the apeakership.

Francis Joseph wants peace,

0. A. Browneon is recovering.

Chiesgo expects a million hogs this season,

Gen. Marcy believes in killing Indian savages.

Ex-Attorvey General Lynch has arrived in m',

Cut-throat westher sll day yesterday and all
night last night, :

It im paid Colfax will resign the speakership and
take hie bride to Earope.

Col. Donn Piatt is the Washington correspon-
dent of the Cieclonati Comwercial.

Patti is to sing io Russia this and the two follow-

ipg sesBoDS.

BEoutwell is mentisned aa Graot's secretary of
the treasary.

The Southern Express Compsny afford us New

York papers of the 10th.

Elsewhere are copies of two billa introdazed in
Corgress by Senator Kellogg, .

Mrs. Alice Oates is no relation of Felis of that
ilk.

Last Friday waa the ¢oldest dey in St. Louis for
thirty years,

Thanks to the purser of the steamship Lavaca
for Fiorida papers,

We have the Hooduras Gasette, of Nov. 14, by
the steamstip Trade Wind.

Joe Howard, Jr., is warmly enlogistic of Brick
Pomery,

Batler dined st the Manha'tan Clab recently,
tke guest of Richard scheil,

Telegrapn Morse is to be bavqueied in New
York.

Houston will have eock fighting during race
WEER, i

Memphis is preperisg for German opera under
H. Gran. '

A movument to Robinson Crusoe is ta be ersct-
ed on the lsland made famous by him.

Bugenie is going to give the Napoleonic dy-
pesty another chance for perpetuity.

Geo. Ellis bas the American Artizan of the
9th,

** Had we bave ' eto., s the elagant language of
& contemporary.

Weston likes water and molasses better than
sp'ritnovs beverages.

There were 330 deaths in New York last week
and 167 marringes.
There are 540

Paris.
Bpinner pitches into copper and nick+! currency,
uujug #t stink P F § x hi.

secret political policemen in

and ir
The Buosslan Graod Duke Nicholas, brotier of
the czar, will winter in Paris.
Isabetla’s veeless husband is charged with ap-

- "

SUPEEME (OURT DECISIONS.

The following importent decisions of the So.
preme Conrt were delivered yesterday, a fall
bench present : y

BY A880CIATE JUSTICE W. W. HOWE,

Ko, 1448—Gustave Dubroce vs, Wm. 8. Pike:
David N. Barrow vs. Wm. 8, Pike—Pitot & Bright
for plaintiffs and sppellsnts ; Morgan & New for
defendants and sppellees — Appeal from the
Fourth District Court of New Orlasns.

The plaiotiff sues 10 recover the sumaf $10,.
752 91 with interest from September litn, 1563,
Upon 1he groond that he was & partoer wi'h the
defendant and others in certain porchases and
salen of goger from September 29, 1882, to E::
tember 14, 1863, That a large & was made
and declared upoa the books of the firm; that
the share of the plaintHf, being the som men-
tioned ve, was credited to the defendant for
plaintiff, and that the defendant withdrew from
the firm these funds of plaiutiff and has sioce re-
tained 1bem.

A maes of testimony sppears in the record, and
numercns questions bave neen raised by connsel,
but the view which we bave taken ol the cass
makes it pecessary to consider bat a singls poiat.
1t clear'y |E:pesn that the whole transaction was
conduoeted in what were ealled Confederate notes.
The sugar was purchased with these notes, it was
#old for them, and it even appears from the testi-
mony of Crutcher, one of the parties Lo the
ll!eﬁ.ed partoership, that the amoont thus real-
ized In Confederate notes was st the time
of the trial of this case still in possession of
Cratcher & Co., by whom the sales werg made.

Even if we admit, therefore, the t:uth of the
allegations of the plaintiff as to the partnership
and the profits, we casnot lend our aid to settie
dispotes in regard to such tramsactions aad to
divide their apparent galns. - 17, A., 26, 19 A, 181,
164. 257. 269, 288, 359, -

We think this question nat only firmly settled in
cur jurispruodence, but righuy seted. Bag i
thers were doubt as to the eorrectness’ of this
#eries of decisions we think this eoort cansot now
euforce the matiers of contract disclosed in this
case. By article 127 of our present Coustitation,
all g ts, the consideration of which wus
Confecerste money, notes or bonds, are declared
to be null and void ; and it i L they
shall Dot be enforced by the courts of this Stare.
We think the case ot bar is within this prohibi-
tion, for the busivess of the alleged pariuership
was to acquire and divide Confederate notes, and
the foundstion of the action is the averments that
the defendant has regeived snd retaios, the shure
of profits sceruiog to plaintid,

& judgment of the court a quo was in favor of
defenornt.

It is ordered and adjudged that the same be
affirmed with costs in both courta.

BY ARSOCIATE JUETICE W. W. HOWE.

No. 1847—Joseph H. Wilson vs, Bhroeder &
Schrieber aod Jacob Zoelly. Hornor & Beuedict
fur appellant ; Julien Michel for appeliees. Ap-
peal from Fifth Distriet Court of New Orieans.

This is an sction against the defendants, Shroe-
der & Behrieber, na makers, sud Zoelly a8 indorser
of & promissury note.

Judgment havisg been given against them. in
solido, the defendant Zoelly alone has appesied.
The us.pollea meves to dismiss the appeal on the
gronods :

First. That the defendants Shroeder & Sohrieher
have not been made parties; and

Becond. That the appeal taken on the 21§ day
of May, 1868, was' mude returnable on the fifth
Monday of Jone following, when it shoald have
;JFT:HB retoroable oo the first Mondsy of &ovember,

Asto the first gronnd, it is troe that fo many
eases of jndgment in solido this coart has decided
that the judgnient debtor who appeals must make
his eo-defendant sn appellee. The principle Is
that such eo-defendant who does not appeal is
interested to meiotain the judgment, in order to
mlh!llin‘hil reccuree for contribution sgainst the

propriating $70,000 belonging to s charch
The Davenport brothers bave lost their moaey,
married French wives, and got the consumption.
Hawthorne's “0ld Manse™ at C d, Masa.,

p t in this case there is namtum
that the note was made for the sccommadation of

the indorser, but on the contrary, so far as we
can perceive, the indorsement was made for the
dation of the makers. The makera,

is for sale. A

Hoberte, the new Spanish minister at Washing-
ton, i8 very handsome snd of Engiish descent.

Earl Russell is seveoty-six. He has been in par-
liamentary life fifty-five years.

Elsewhere will be fouad extracts from the re-
port of the secretary of the treasury.

The harse railrond is to be extended to the main
entrance of the Fair Grounds on Gentilly road,

Gen, Beaa Neill has been ordered to eoavey of-
ficial d ts to Washingt

Eisewhere is o sketeh of Mr, Davia's spesoch at
Leamington.
mtn snother place is a statement of the public

.

The Board of Trade of Marseilles, France, wants
the coat of arms of New Orleans,

Dickena’s eldest son I8 trying w “run” All the
Year Round.

Elihu Burritt had his pocket picked of £150 and
papers at a public dinner in Birmingham,

The name of Jeflerson Davis is the firat in the
book of visitors at the Massachusetts Historical
Borviety, apd that of U. 8. Grant is the last,

Ole Bypl was aboard the steamship United States,
which coliided with the America, but escaped un-
scathed, earrying his fiddle with bim.

Ficke, the chempiou of stock gambling in New
York. osed to drive a peddier’s eart in Vermont
and New Hampshire.

G. A, T.hes had n peep at Wasbington's will,
and Ginds that the great mao knocked one g out of
the word aggregate,

It is saddlE. B. Washburne, of Ilinois, is to be
secretary of the treasury. Per contra, it is eaid
Grant has not decided apon his cabinet,

Mr. Laird was greeted during & recent visit to
the Liverpool Exchaoge with hootings and cries of
* What about the Alabama?"

Longstreet was-upon the foor of the United
Btates Senate vn the Tth, and was presented o

ed ber reputation os both & powerfal sad & versa-
tile setress. The sapport adcorded ber o the
comedy by Misa Freeman as Donna Tsabella, Mr.
Bheridan as Don Felix, .lIdr.hm members of "t:!u
eompany in geperal, was all that conld be dssired.
Nor wost mention of the brst apoearance of Mr,
0. B. Barr in the character of Frederick, ba omit-
ted, nor also of B preity pas senl betwesn the
pieces by Mlld. Theress. * East Lynoe, or the
Elopement,” wiil be playved this evening.
Acapemy oF Music.—* Undine " will be re.
ed to-night, and not ouly ** Undine,” but what
we funcy will he even more welcome in jts repati-
tiog, the trapeze act by Millie Tournoar, who re-
torging from A successtul week in Mobile, reap-
ors lo-night 1o eutertaio by her grace and dar.
R her many admirers in this city. We need not
eak for Miss Millie a f ing wel it

1 by Mr. Eellogg.

A 111 year old negro visited Port Gibson the
other day. He remembered Washington, as a
matter of course.

* That senatora of the Teited Btates grow rich
in their places,"” suys the Roand Table, ** is noto-
rious."

The secret of safety on the velocipelde is eqnili-
brium, and that, at first, is only to be gained by
bolduoess and speed, as in skating.

Ole Bull played to the deaf Duke of Davon.
shire by coppecting his violin to his aoditor's
teeth with a string.

A negro convicted of rape in Yszoo county,
Miseisaippi, has been sentenced to the penitentiary

'ill::;‘ll oitlmm. - e

PEEUM AND MENAGERIE —' popuiar
place of resort will slways be toand  Batwenn
8 A M. 80d 10 r. M., and offers to the of
the corious & rare snd care aasort-
ment of

for life.
Whilldin, of Flake's Bulletin, has removed his
persussl sanctum to Aostin, where he is watching

‘convention.
Republitan congréssmen wEy GriNt Fas given |

g t
Srrangers in the city may hera inded that
tbelifuunin direotly opposite the S Charles
Hotel.

FxvExfioN oF THE Jusispicrion oF e Cover
or Craivs 1o Lomisiaxa AND ARKANSag —Wa
bave received from Sepstor Kellogg & copy of the
following bill, which he introduced in the Sensts
on the Sth. It wes read twice, and ordered to be
printed : A
Jolut Tesolution to extend the provisions of the

act of July 4, 1564, limiting the jarisdiction of

the Court of Claimes to the loyal citigens of the

Frates of Loviwlana and Arkansas.

Be it resolved by the Sengte antl House of Re-
presentatives of the United States of Auerica in
Cangriss Lied, The provisions of the sct of
the 4th of July, 1564, entitied ** An aot to limiu the

arisdiction of the Comis of Clalms” is hereby ex-
snded to the loysl citizens of the States of Loalsi-
ans and Arkonsas, kpd that the sct of Febroary
19, 1867, entitled *An act 1o declare the sense of

W
I

an on both sides of the Indian burésn

‘Ex Deplty Collector Stackdale has gone to Chi-
cago on business connected with the grain-for-
warding bosiess.

The New York World has added an eight-cylin.
der prees to ita printing resources, and 2laims to
be able to print 50 000 papers in an hour,

The president aod seperal foreign potentates
kave condoled with the surviving Rothschilds on
sccount of the death of James,

Lee. Mars., ie becoming deserted by emigration
1o the West.—[Ex.

Peter wants to know if he is to understand by
the above that people ars deserting Lee en nasse,

The report that Custer has beea killing friendly
Indians is #aid to be a davice of the ladian burean,
which reads jhe doom of its policy in an sctive

an act entitied ‘ an sot to restrict i
afﬂ:{hw‘lni Claims," " sball not be su constraed
88 (o prohibit the payment of the claims of loysl
eitigens of the United States arising in said States
of Louisians and Arkapsss, suything in ssid ace
to the contrary notwithstanding.

Preric Depr.—The following is the statement
of the public debt to December 1 :
bt bearing coin foterest, $210753 610; debt
ok barmin oL
esented e , BE34 H
po interest, mﬂ‘!
§2,601 374,164 Si; six
acific

g the red skins, ’

The eclored Tribone thinks Mr, Daon fally the
equal of Mr. Warmoth, snd that the latter in-
fringed fipon the rights of the former in delegat-
ing Private Becretary Remie to perform the fanc-
tions of governor during the recent illness of that
H 3 :
The wife of Commodore Thompson, who is re-
ported among the lost in the recent steamboat dis-
aster on the Ohio river, was guite well known in
this city a8 & lady of rare socisl accomplishmenta.
Her home was in Phiiadelphis, in the refined so-
ciety of whickeity her loss will be deeply felt.

Bishop Wilmer has appoluted Ray. A. G. Bake-
well, rector of Mount Olivet Charch, Algiers, an
itinerant missionary for the Red River and Oua-
chita region, Mr. Bskewell, than whom a more
devoted and zealous regions advocste is not to be
found in the Bouth, has departed for his new field
of labor. The sympatbies snd prayers of s mal-
titade of friends will follow him.

with plaintiff 1hat the sale Is nall Lats
!epnﬂu!;. THE property sold in block for a

therefore, can bave no recourse for contributinn
agalnet the apguml:ni. and have no interest in the
r - o

Cwizhoula. o this »tate in Jaouacy, 1564,
the defendant came to this u:.“mmmr
tince resided, acd was the . Taere is

rescription on ti® note was scquired
Javuary 1, 1866, and to ¢
the case of Rabel vs. Pour 30 A. 31, the
maxim invoked eannot avatl the platntiff.

It is therefore ordered thm: the judgment Ap
peale: from be reves sed aud that there oa & judg-
ment in favor of defendant, with costs in both
courts. Mr. Jostice Talislerro recused.

BY ABBOCIATE JUSTICE J G. TALIAFERRO,

No. 1415—Gaostave Brosle, appellant, vs. Pierre
Beuvé; 1hird oppositivn of pgmj , beft bank,

rish of Jefferson—Alfred Grima & T. J. Conley
or plaint ff und appellant; B, C, Elbott for police
g}'j. appailee.  Appeal from Second Districs

urt, perish of Jefferson,

The police jury of the parish of Jeffarson, laft
bauk, eome in by way of third oppositiva claimiog
by preference $1375 75, with interest and custs.
out of the proceeds of & tract of land sold under
& writ of jeri favias issued at the sait of the
plaintift, haiviog & special mortgage on the pro-
perty sold. The oppuvents aver that their glaim
18 for parish texes on the property soid, for a
eeries of years 1y, ing with
the yesr 1860 and ronning to the year L~46 incin-
sive, and for interest and costs srising from their
non payment.

The plaintill ard sppellant resist this claim on
seversl groonds :

1. That no kegal assesament of parish taxes has
been made against the tract of iand sold uader
bi# mortgage, aud that no such taxes are doe.

2, Thal tor the years 1860, 1561, 1882, 1563 and
1564 the alleged sssesement was upon s larga
uumber of laves, borses. stock of varions kiads,
& carriege, €!~., a8 well 88 upon the land ; and il
boond at all for any of these taxes, he ia not
:r;m:d for tLat portion against the

ves,

8. Prescription—That if the land sold were ever
lishle for the taxes claimed, the privilege granted
by law upcn the real property tosecure their pay-
ment Is extinet by the limitation of the liea of two
sears from the lst of April of the year for whica
the eseessment was made,

4. That if the sssesiment b legal it was madn
opon an entire tract of land containiog 1600 ar-
pents, while the part of that tract sabject to
plaiutiff s morigage and sold containe 461 ar-
pents, and quently, that if subjeot to him at
all for the tixes clsimed 1t is m'fm only to &
proportional part of the smount assessed. The
P bad judg for $643 90, with firet
privilege upon the proceeds of the land sold. The
plaintiff appesis

In this court the opponents and appeliees pray
to bave the judgment of the lower conrt amended
by slowing them the whole amount of thuir
cleim,

We have given a careful examioation to the
evidence introduced in this oass, and are not
satisfled that it estubiishes with sufficient cer-
tainty that the forms strictly required by law 1a
the making assesements of property have in this
casp been observed. As far as disclosed by tha
recold we are unable, from went of description of
the Jropm: assessed, to identify it s that on
which the opponents c'aim the privilege. Taking
this view of (he case we deem it unnecessary Lo
examine the other points stated in the defenss,

It is therefore ordered, adjodged and decresd
that the jodgment of the distriet court be annalied,
avoided and reverwed. It is forther ordered that
this suit be dismissed without prejudice, the agp-
pellees paying costs,

BY ASSOUIATE JUSTICE W. 6. WYLEY.

No. 1421—Wm. Morphy, -pruu. vs, Morritz

ielurn thet the service was made at this elected

domicil, vor does it sppear the g nuf lfu«
Upon & peraon 4| shove the age of foar-
teen, living in !h:m‘!’ (C. P., 189, 301; 16 L..
G80; 121 L., 547.) The detendant seeks to avoid
these 1 ¥ cont @ that the tion
of the office of Belloeq, Noblom & Co. as & domicil
was a mavdate to this , ond each of ita mem-
bers, to aceepl services of citations. In eupport
of this proposition hin counsel have cited Frenoh
iy I sud d h: on Ar‘li.u:ha: the

e Napoleon, and have urged that ongh
that article is not 10 be found in our Civil Code,
i.:.. iﬁ equivalent i to be fuand ia C. C.,

r .

The court, after citing varions sathorities,
decides as follows:

We think, then, that the judgment in question
in the case at bar must rest upon the faots evi-
demecd by the origiosl retarn, and for the reasons
r- ven above most be sonolled. 1f, a3 matter of
a1, 'he service of citation was :rup&l‘ the de-
fendents herein can still proceed to perfect a
Jjudsment in the case, since the present judgment
reing snnulled there can be no ubjectiou to wuch
amerdment of the returu as will make it coalurm
tu the wroth,

Itis therefore ordered and adjodged that the
jl:‘ﬂagment appealed from be avoided and reversed,
and that there be judgment o favor of the plain-
tifln agsi: st be deiendacts, svoiling sud snnulling
e judgment of the =ixth District Coart of New
Orleavs in favar of . Porropx va. Villenenve
LeBlape, Jr., & Co. iu ibe case numbered 13,927
of the docket of g&id court; that the order of in.
j issned berein vn the Gth Febrnary, 1866,

made perpetual snd that the defendanis pay
e conts of both eourts.

ABEOCIATE JUSTICE W. G, WYLEY,

No. 1400—Eauk of New Oﬂfm. ilant, va,
B. Toledsno & Taylor; A. .Dnﬂ::u”ﬁmd op-
gcne;!, appeliees— Elmore & King for appellan:t

. L. Tissot for appeilees. Appeal [rom Third
Distriet Court of city of New Orleans,

On the 17th December, 1558, the defendant,
Taylor, Intervened in the marrisge contract be-
tween his aughter snd third oppobent, and in

Fi

copsderation of the marrisge made s donation as
dowery unto his daoghter of two lota of ground
with the impro th , 8l d in this

¢ity.

'fln donation waz made snd aceanted in proper
form and the aot was duly registered in the mort
gaje oilice, parish of Orleans, in & book of doos
Lions kept in that rfice. In 1866 plaiotiff received
Jjudgment against the defendants, based upon an
indebtedness which accrued subsequent to the
donation and levied upon the property donated.
To 1egint the sale of this pnﬁnny A.J. Enllho. the
busband of the dsnghter of the donor, ins iiuted
thir proceeding of third opposition and 10j1nction,
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, the cashier
May, the cashier

-

L
-

:
sEgs
i

gend yon by hesrer, L. B, Simonds, Esq
portion of said funds ; the balanew ma;
log;.u m the ssme manner, I yon des!
which vlease instruct us by return of
wonds.”

On 241h Mry, 1863, Mr. May, the cash
Bank of West Tennessee, rephied: * [ ha
ceived yoor favor of 20th per Mr. L. E. 8i
together with $200 000 treasnry notes pla
Mﬁm secount, | have & good maony
ont which may pass through the lines or may
held ebould I'not be able to take tham up here;
bave not charged you with uoy of n::o!heﬁm
famnﬂn: 3 de‘w'lmm ne I.In} h.':“" our
paper, past doe you, as to take
mui?dm - i

"

o
Zebbis ool

1he parties as to what was ment by the exprossion
of “ourrel ; deposits,’ because gu tae 24rn Ma:
1862, plaintilf was in possession of the letrar of
fendant siating, you
smount of currency deposits ; we think it more
m on both sides, o =end !n;{lr.
.hr;n:{orﬂmor said funds, Plaintiff
received, without objection, trom Mr. Simonds the
$200,000 Copfederate States tressary notes, knowe
g o T T
e in .
“Do not send the balance," nul:! "' 1 have rs:
20tL r. L. E Si-
monds, together with $200 ¢ '-ow notes,"
* Do pot send the balapce,” The balance evie
deutly meant the amount of the treasary notes re-
maining in the hands of defendant,

Wh; did plainufl wish defendant to hold the ha-
lsnce? Because thers were checks out drawm
spainst lI:'Iu carrency depesit which might paas

T bad frequently sent packages of Cons
federate Btates notes as weil ..’E'Qr..am., for
collection to defendants. On the lst Febraary,
'Irm, Mr. May, the cashier of the Baok of u‘

On the trial in the conrt below there was judg-
ment in favor of 1hird opponeat perpetially en
joiping plaintifls from seiling the properiy in

, wrote to Mr. Ronssean, the cushiar of
the Citizeps' Bank : “ Our presideat, T. 0. Nelson,
Esq., leaves for yoar dlzim ‘morrow and will ba
there several days. I send a deposit of

Ksufman, appellant—Horner ot for ap- | GUestion, and decreeing judgmeat against plain- | tressury notes—§100,000,
elieg ; Custavas Scbmids for .ph'u?::. Appeal | Ut for '§300 special Gumages u8 kitorneys fees | Against these deposits plaintiffs drew varions
fm_ th District Court of New E!(rlnu. ard costs, Plaintifis bave appealed. drafta payable in currency, when dofeudants bee
In 1864, defendant made & contract with plaintir | , The gﬂ“‘m presented to us for detsrmination | cume unenry and to relieve themselyes
to convey bis goods in the wagons of the latter | 13 Whether tie thizd opposition title to the prop: | frem so much ity, they sent $200,000
from Franklin to Newtown, in this Btate, snd to | £7'Y #€ized was inecribed in the ired | tr 4 offered 10 send

retorn ke teams immediately ptter the completion
of the contract to the owner at Franklin, [he
considera‘ion of this contract was one hundred
dollars, which were paid in advance. After tha
goods were delivered at Newtown and the wagons
;1:1“;::: and I:im the drivers ve:e Ib‘;:t BUart-

£ with the wagoos, parsaant to the under-
standing of ies st the time of the bire, the

We cannot see that the second g d
tates apy resscn for di the appeal. The
statute of 1864, inveked by counsel, was repealed
by the statute of 1566, and has pot been revived
by the statute of 1867. (C. C., 23.)

The motion to dismiss ia therefore denied.

BY ASSOCIATE JUSBTICE W.G. WYLEY.

No. 1446—Marquise de In Villa Palma, vs.
Abat & Generes et al.,, sppellees. — Appesl
from the Third District Court of New Orissos.
A. aod M. Voorhies for appellant. C. Dafuor for
Mutn& Generes, and L. Castera for E. F. Mioton,

Ped.
laintiff, the parchaser of three lots, snbject to
& rpecial mortgage with pact de non alienando,
sves to annnla sobsequent sale under the foce-
cloenre of said m e,

of the p
defendant prevailed on the drivers to couvey the
5&61 from Newtown to Alexaodria, which they
id. In thia trip and at Alexandria, the wagons
and teams were taken or lost, or from some canse
were pever retorned by defendant to plaintiff.

To recover the value of this property this ac-
tion was instituted. Ou the trial the district jodge
gave jud; ment sgainst the defemdant for $2310
#nd literest and coste ; and he hasappesled. We
think the judge ayuo did pot err in overraling
defendant’s exception "8 petition
does not eet forth when the contract was made,
and whether in writing or not.  Plainti’s petition
fully discloses bis canse of action ; there waa no
valid ground for the e & are satisfied
from the evidence that defendsnt made the con-
tract sa alleged, with plaintiff, and afterwards

bylaw so 88 to give effect to the donation as

against third persoos,

Plaintifls contend (hat this d Was A trans.
fer or couveyance of the property, and should
bave been registercd in the conveyance office In
pureuance of act 1577, page 136, but the third oppo-
pent inslsts that the 4 ion was duly ']
in the book of dovations in the mocrgage ofice

urevant to article 1541, Civil Code, and that an
necription in the couveyance cffice was unnsces-

ﬁ'a aet of 1855 created the office of convey-

ancies snd requires every act of conveyasce tn

be ivecribed w that cflice.  IT this act of donation

amourta fo a conveysroe, it should have hean re-
corded in the conveyance office and need nut have
been registered in the book of dontions ia lhe
mortgege office.
possesaicn under an act of sale is not waflicient
potice 10 creditors ard subseqaent purchasers to
defect the registry laws, (14 A. 414 and the so-
thoriteis then citea. )

This court has often he'd that

Does the title of the donee depend upon the law
prescribing the forme of alienations aod the mode
of registry thersof? Or does it depend upon

lisnce with the law prescribing the furms of

¥ it own ad

The sale was made nnder ¥ P y
and the three lots and improvements were sold in
block, although app d eep y, sod al-
though described in the act of mortgage as wepar-
ate |ote. Plaintiff vendor, A. Costa, had mort-
gaged these lots prior to seliing them to her, aod
defendants bad become the owners and holders of
the morigaged notes under which the sale was
wade, contradictorily with & carster ad hoo, rep-
resenting the morigage debtor, A. Costs, who
wae an absentee. The appralsers were duly ap-
peinted by this curator ad fioc and the mortgage
ereditors on the day of sale. They appraised two
of the lotn tlogether at $1500 and the third lot by
iteelf ac #1000, king the total of ap-
pratsement §2500. The carator ad hoc gave the
sheriff Lo instructions whether to sall the property
in bluck or separately, and the same was sold by
the sherifl in Llock. under instroctions of the seiz-
ing creditors’ counse!l, for the price and sum of
$3675 cash.

Ou the trial in the lower court there was judg-
ment in favor of defendant, aod agaisst plaiouff,
Pluintif! has appealed.

The various grounds of pullity set oat in the
petition are all abandoned by the plainuti's coun-
sel in the argument before this coort, except the
position that the sale is pull, becauss the lots
wera sold in block by the sherill, and not sepa-
rately.

“"u" concur with plaintiff that the insertion in
the act of mortgage of the pact degon alicaando
does pot imvest the mortgage ereditor wito the
right 1o disregard the forms of luw in making the
forced slienation of his mortgage debtor’s prop
erty, We think the non alienation clause spriogs
frum the agreement of the parties sad not from a
probibitory law, upon motives of public
policy forbidding the trapsfer of property so
mortgaged. The advantage of this clanse is to
save the mortgage ecreditor the necessity of re-
sortivg to the delays of the hypothecary astion.
He can Emmd to enforce the mortgage directly
sgainst b mortgage debior without referecce tv
the trapsferee of that debtor.

Tut stili the transferee is subrogated to his ven-
dor’s rights by virtue of the pur aad his suf-
ficlent interest ju the object of the contract of
morigage to rue to aonul the sale if the formas of
law bave mot been complied with by the mort-
guge creditor of his vendor in making the forced
sale. But from s carefol examination of the law
and the evidence in this case we cannot concur

much larger price than its appraisement which
was made upuluil‘yj There i no evidenoe that
the nders wo have bid a greater price il
the « Mering bad been made separately.

But whet right has this plaintiff to complain of
the sale of property which she cnly held sabject
to the rights of ber vendor's mortgage ereditors ?
With the pon-aMenstion claose she could pot ex-
pect to be made & party to the sale. She ocou-
pied no better position than her vendor, and the
sale was made coptradictorily with bim, through
the ad loc appointed by the coart, and
we regard the sale as valid. Even if the defend-
ant in execution had the t to require the pro
perty to be scold separately, which we do oot
admit, still the chjection now comes too late,
after the sale has been made contradictorily with
the curator ad lioe. We cannot now permit that
objection to be set up to the title acquired by the
purchaser. (1 A., 725, T26.)

The officer who made the sale in this case tes-
tifiea that the curator was preseat and appointed
an appraiser, but did pot require him to sell the
property separately ; and this s corroborated by

evid of the ad loc himsel.

The objection that the property was sold by the
sherifl in block now comes too late. (See the
case of Taylor vs. Graham, 18 A., 056 )

Ip reasons assigued, we are of opinion that the
plaintifl has failed to make out her case. and her
sction of pullity must be dismissed. It s, t
fore, ordered that the judgment of the district
cowt be affirmed with costs.

. BY ASSOCIATE JUSTIOE B. K. HOWELL.

|

ge or cony '
and by reascn thereof plaintiff lost the pro-
perty mentioned in bis petition. The value of the
property is fully proven.

We do not find in the record sufficiont evidence
to satisfy us that the drivers were the agents of

laintifl, suthorized to tract with a

o the contrary, it seems they were only hired by
plaintifl to drive his teams to Newtown and back
o Franklin, And it also seems that defendant
himself had charge of the wagons; the drivers
consented to go on to Alexandria because they
did not wish to leave the wagons which they evi-
dently thought defendact would take anyhow.

We also concar with the district jadge, that
general order No. 8, isrued by Gen. Canby, ou
15th Janoary, 1566, does not apply to def-ndenm?,
even If he were capable of exerciving military
functions or eaforcing a wilitary '

We do not think from the evidence that he took
the property in question in pursusnce of the orders
of the presiden. or the commander of the forces
in fhat expedition.

Itis therefore ordered that the judgmest of the
couwrt below be sffirmed with costa.

BY ASSOCIATE JUBTICE W. W. HOWE,

No. 1431—Villenenve Le Blanc Jr. & Co.. ap.
pellants, va. L. E. Perroux, Phillippe Marsoudet
sabrog sted, appeliee ; Jos. H, Grover, secarity io-
i don on ! ond, appellant—H. aud J, Grover for
appellant : L. Ca-tera acd 0 Hunt for appeliee,
Appeal from the Sixth District Court of New
Orleans,

This i« an action of vallity.

The judgment sought to ve ananllel was red
dered In & suit apon four promissory notes maose
by Villepeuve LeBlanc Jr. & Co., of the parish of
West Balon Rouge, who in an sct graoting »
mertgege npon their plantation, situated in the
parish of West batou e, to secure these
notes, consented as follows :

Here the aet of mortigage is recited, electing
the office of Belloeq, Nublom & Co., or that of
their successors inthis city, for their domieil, and
renooneing the benefit of any laws now in force
or heresafier to be enacted, providing that the de-
fendants can only be sued or proceeded agaiost
before the judge of the district or parish wherein
they reeide or have their domicil,

Jo this action wpon the promissory notes, com-
menced in the Bixth Distriet Courc of New On-
the return upen the citstion was the fol-

this eitation and acgompany-
g

¥ '
In:pem.ion on P. Noblom
B npe, defendsnt berein,

Upon 1his return jodgment by t was en-
tered, and in due thne the default was confirmed
and judgment rendered against Octave §le-
Blane and V. Leliiane, composing the firm or V.
LeBlanc, Jr. & Co., in solido, for the sum of
£16,000, with sundry arrears of interest and with
privilege cn the property mortgaged,

Bteps baviog been taken to excoute this judg-
ment, the plaintiffs jo the case at bar commenced
tbeir action of nuility upon the ground of defec-
tive citatirn apd invoked the costomary remedy
of wjuncticn. The defendsnts (appslees) ap-

eared and spswered, and moved to dissolve the
tjanclion upou the'ground, substantially, that the
Judgment debtors had been properly cited and
Lhal the citation and return formed a” legal basis
lora {;dgmm. The judge aquo denied this mo-
i of ooinion thet the service of the cita-
tation as Bieclosed by the retara we have quoted
above, was not & com ith the law aad

ol V. Le

permisting the retorn of the
sheriff in the case of Perroux va. LeBiano to be

smended as Tollows :
In eonf to the ruling of the eoart
tieg an o be to the service of

dey pamed in 1he paid return, 1 served a copy of
this citation and secompsoying petition, se in
#aid return set forth, by serving same on A.

drawn up
corded in
boek of deuations in the

doun'tim:u inter vivos, and the mode of registry

eol?
Wonld this act of donation of the lots, properly
Ig the wotury, bave been valid il re-
& conveysnoe office and nol in the
office ?
We think not. Articie 1541, Civil Code, says :

“When the donation «omprehends Jmpcr‘%: t
donation, as

legally be mortgaged the act

::ﬁ &s 1he act of aceeptanoe, whether the accep-
tance be mede by the enme or separate act, must be
registered within the time presceibed for the
registry of mortgeges, in & separate book kept for
that purpere by the res:lw of mortgages, which
bouk shall be open to the inspection of all parties
requiring it."  Article 1351, Civll Code, rquires
the recorder of mortgages for the parcish of Or-
lears 10 keep three regl one for conventional
morigages and priviieges, another for judicial
mo.tgages, and a third * to record all dosatl

notes to tiffs un

I.Mnll’a balance, hut :hlnu!b instructed them
to hold en to the ce to
checks that they had drawn egainst these funds,
which l'nigb:‘l.- the lines. O the 10th March,
15632, plaintiffe sent to defendants tor collection a
cl on the Union Bank for $58,416 19, paysbla
in Corfederate notes.

Itn that all the deposits wnd collections
were lhlz:n‘-‘;;:mt. -fad :;:n the .n;tr;
respondence we infer that mon
accounts had bﬁu rendered defendants ta

When plaintiffs sent the coupons of Con=
federate bonds to defendant for collection, ha
wrote : ** As this interest is paysble in coin, you
bw'i!l uoobllg“e me a8 1o collect and send me coing

y €

From a careful examination of the evidence wa
are eatiefied that the collections made by the de-
fendant for the plaintill were in Confederate
notes, and that plamtifl was aware thereof ; that
this action is besed upon trausactions in Coofeds
erste treasury notes,

Under the Constitution of 1564, the courts of this
Btate capnot entertain sn action b apon
transac in treasury notes. Wa
think the evidenoe discloses that this case fs
founded upen de in s unlawful currency,
avd this conrt has refnsed to lend its aid 1o
transactions reprobated by law,

It I8 therefore ordered, adjodged and decreed
that.the judgment of the cours below be wvoided
aud anoulled ; wnd it is now ordered that tuere be
judgment in favor of defendants, dismissing thus
sctivo st plaintifls’ cost in both coarts,

EY ASSOCIATE JUSTICE W. (. WYLEY.

Wo. 1411 —Chattancoga Savinga lsatitution vs.
Cirizers’ Bank of Loulsisna, Hays, Adams &
Muise, for appeliee; A. Pitot, for defendant-ap-

lient. Appeal trom Fifth Distriet Court, New

The facts of this case are analagous to thoss in
the case of Back of West Tennessee ve. the Citi-
#ens’ Bank o Louisiana decided, snd for the
n:om therein assigned it is ordered, adjodeed
«d &

which tave to undergo that formality.”

What was the object of registering the act in
the bock of dovations io the gage offiloe 7 It
was evidently to give wotice to give it effeat as
sgainst third parties, It waa a notice in the man-
uer pointed out by law, We think the constiga-
tien of dowery in this case waa neither an aliean-
tion nor a morigage ; thas the sct did pot frrevo-
esbly invest the donee with owoership; that
the validity of the act and fe effoct sgaiost third
perecns t8 besed upom the articles of the Clvil
Code perscribing the forms of donating inder
vivos, sod the mode of registry thereof. We think
the mot of 1855, perscribing the mode of registry of
coiveyances of immovable property does not ap-
ply_to donaticns inter vivos ; that peither the sct
of 1827 por the act of 1835 repeals articie 1541,
Civil Code, which prescibes the form of register-
ing donations wder TivoS.

’Pmmm' brief eites us to the language of act
of 1855, pege 315, which declares * that no no
igrisl et coscerping immovable property shall
have spy elfect agsinst third persoas antil the
rame thull have beem recorded in the office of
parieh recorder or the register of conveyances of
the parish where such immovable property s sit-
uated, If this lsugusge s to be coow to
mean all acts «ffecog immovable property, then
mortgages a3 well a8 dopations dnler vivos must
be registered in the office of the conveyance, and
we lreéﬁ infer IiI;.ll I.ht.l‘: t.;.at upcm’aﬂ?m of
the C, C., presoribiog the form of ring asts

s acts of dosation inte vivos.

d that the adjod of the cuurs be-
low be mvoided and sunulied, and it is now ore
dered that there be judgment in favor of defend-
ant, dismbsing this sctive st plainu@s oost in
botk courls.

ArLas Murvan Liem Insugaxce CoMrasy o
8r. Lovs.—The Hon. Charles A. Maniz, of B,
Louils, preaident of this company, is in our city.
He pald us a visit last evening and informed os
it is his intention to establleh un sgency of the
company in New Orleans before he leaves, Tha
““Atlas Matasl Life™ is a well-known institation,
spd is eminent for its liberal advantages oflared to
palicy holders, and is in all respects worthy the
atftention of the community, cfering to the pube
lie, without extra charge, 8 WoRLD-WIDE POLICY,
oon forfeitiog from its date of isaue, snd in all
things one of the most ad g life i
companies, aa we are informed, that has ever done
boginess in the West or Bouth,

The directors snd officers of the Atlas Mataal
Life are oid and wealtby citizens of Bt, Loais, and
ite cepital and assets are large and ample. It has
mel with great success so far, and we wiah it suge
cess here.

Arrivar or tEE Gmo. Wasminoros. — The

tiom of 1hat aet. eontend that il Art.
1541, €. C., is not repealed by the stitues of regis-
trutivn that that article has no applicaiion t mar-
risge coutracts. We think Articles 1727 and 2317
of C, C. completely refote this position of plaine
tile. Art. 1727, €. €.,  eclares that * every dooa
tion inter vivos though made by marrisge con-
tract 1o the husband and wife, or to either of
then, is subjeet to the gemeral rules prescribed
for dopations made under that tide,™ dow-
ery of Mrs. Datllho was seitled by her farher ata
time when he was able to do #o; it was s donation
Ft;j]chrh-;l to be registered accordisg te Ariicle
I o U .

We think the jodge @ gua did not err in main-
taiving the irjusction ; but the judgment however
must be amended a8 regards the allowanes of
connsel's feen,

We know of no law authoriziog plaintiff in in-

8 tn fnjuncti

" p iho, Capt. Gnger, arrived
here last evening. beving been detained
in port of New York by & su.w storm. Arrived
off Southwest Pass Bar 9:30 Sonday eveniog, but
owing to the severe gale did oot oress until pext
morning. Bhe had & succesiion of gales the en-
tire passage :

Mrs. . C. Tean, Mrs, J, H, Chap
Mrs. lluo? and cbild, H. Foster and wifs, W F.
Battigan, U. 5. N.. Miss M. L. Gusquet, Miss T, E.

quet, Miss H. V. Gasquoer, Mr, M. Reviers, Mr.

Jos. Roth, Mr. M, Mumford, air. Jus. Pattarson,
Misn E. Waleh, Mias G. Baoks, Mr, John Williams,
sud mioe in the steerage,
—,r——————

ARRIVAL oF TnE ThaDE Wino.—The #teamship
Trade Wind, Capt. Morrill, from Belize Hondoras,

man and ohild,

J;;nellw to .dl‘r m defend
e amount incurred fur counsel fees (s the case
oi'm. Dyer. reporfed in 14 A.,Lrﬂl.. sad the

R the ‘? a .n:i" de
refore order: adged and decreed
that the judgment of the ¢ court be amended

by strikiog oot the clsuse allowing $300 counsel
fees, snd that the judgment so smended be
:?:;ad with costs, the appellee to pay the costs

LONFEDERATE MONEY REPROBATED,

1 Bunday evening, and reports having expe~
rienced very beavy westher on both outward and
inward bound passage, and was detained thereby
three dsys. Sbe brings the following named

Chas, M Dmmu Anne Belle MoDermot

[ noe G t, Mar-
MeDermott, éill- J. J. MeDerm W
ne Beott lnnomnu,‘n nu,m o

l"




