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LET BODY ALONE.

L. H. Perkins Heirs Win Point
in Federal Court.

Judge McPherson Refuses to
Make an Order for Antopsy.

HAS NO JURISDICTION.

Buggests That It Can Be Grant-
ed in Other Action.

Question One to Be Settled in
Jury Trial.

The appleation of the New York Mu-

tual Life Insurance company to exhume
the body of Luclus H Perkins for the
purpose of holding an autopsy and to
discover whether death was due to au
accident or to poison self administered
was denied by Judge Bmith McPherson
{f the United States circult court to-
day.

Judge McPher=on holds that It iz not
properly before his court, that he has
npy the jurisdiction and that it Is mot
caee in equity but one to be determined
by jury trial

Luclus H. Perkins of Lawrence, a
prominent attorney, fell from the roof
of his newly bullt residence In the sub-
urbs of Lawrence on the evening of
June 1 ,1907. The New York Mutual Life
Insyrance company which had insured
hi= life for $100,000, claim that they dis-
covered later that he had purchased
morphine and had taken the polson
for the purpose of sulcide just prior to
mounting the roof of the house from
which he fell. The family clalm that
the houss was newly constructed and
while Perkins was examining work
newly completed, he made 38 mis-step
and was hurled to his death.

The attorneys for the insurance com-
pany made appllieation to have the body
exhumed in order that the contents of
the stomach might be &analyzed for
traces of morphine, =

One of the attorneys for the insurance
compnny sald with reference to the de-
cislon handed down toeday: “I don't
know what step will be followedl next.
A conference of the attorneys for the
company wiil be hald Immediately. I

think thers I= no question but what
we  will continue to fight for an
sautopsy.”

Sentimental considerations should not
act against-exhumation says Judge Mco-
Pherson.

Order of the Court,

The aorder of the court followna:

The application of complaint for an
order to exhume the body of deceased
Luclus Hiram Perkins and to allow an
analysis of parta of sald body to be
made, and the defendants’ plea to the
Jurisdiction and defendants’ demurrer
to the bill of complaint herein were
heretofors submitted and by the court

take#n under advisement.
And now ut this time the court be-
ing fully ndvised. for the reasons

stated In an opinion this day filed by
the presiding fudge, 1t |8 ordered:

1. The applcation of complainant
for an order to exhume the body of
pald Perkins, deceased, and to allow
an nnalysis of partz of said body to be

made, i= denled, but this denlal of sald
application |Is without prejudice to
any future application In this court,

ar any other In any action on or con-
cerning the polley of insurance re-
ferred to in the bill of complaint here-
in To the foregoing both complaln-
ant and each and all of defendants ex-
cept.

2 And the plea to the Jurisdiction
filed by defendants herein is held to
be well taken and Is sustained, to
which the eomplainant excepts

3 And the demurrer filed by de-
fendants to the bill of complaint is
surtained, and complalinant excepts

4 And sald bill of complaint ia
dismizssed and complainant will pay
the costs herein made to be taxed by
the dlérk, and If not pald within sixty
davs. execution therefor will issue, to
which complainant excepls,

Daone In open court at Kansas City,
Kansas, August 17th, 19907.

SMITH McPHERSON, Judge.

Not =n Equity Question,

With reference to the clalm that
death was due to other than acecl-
dental causeas and that the body

should be exhumed Judge McPherson
RAYS: ““This guestion is thus briafly
presented. because It was discussed at
the argument. and these tentatlive
views are expressed. without deciding
the quesdtion. Tt is not now declded,
beenuse of this court In this camse In
not e be declded for the reason that
it Is a_question of evidence to be de-
cided In an action at law on the
polley, and it Is not a question of
equitable jurisdiction. The cases cited
that a party cannot be compelled to
produce evidence until the trial, do
not have any appliecation. If thia
body s exhumed, it must be In ad-
vance of the trial so that the neces-
eary time can pe glven to the analysis.
Otherwise A jury will be kept walting
for week=s and the entire procedure a

farce But it Is a questlon for the
trial ecourt in the law actlon, and
thers s no reason to =ay that the
present occupant of the bench will

rexmide at the trial. Sectlon 724 of
@ revised statutes of the Unitad
States != practically & substitute for

the remedy of discovery, and all ather
remedies as to evidence formerly ex-
t=tine In equity only That statute
avolds the necessity of golng into
equity for evidence. And If the right
exirts in any case to have an order to
exhume the body, such right exists In
an action at law as fully as under a
Bill In equity. The opinlon of the
dourt I= rhiat the complalnant has a
lain, adequate and completa remody

y way of defense In the actlon at law
within the meaning of =ection 723 of
the revised statutes which recites:
Tt in equity shall not be sustained
in eithér of the courts of the nited
Etatss in any cas® where a plain, ade-
ounte and complete remedy may be
had at law.”

“That belng so the application for
an order fn this case to exhume the
body will be denled, reserving the right
of the complainant to renew the appll-
cation in the action at law to the men]
trinl ecourt withont prejudice by the
ruling Berein 5

“Fut It I= contended that to ceurts
of equity belong the power of cancel-
Iing instruments of writing obtained
by feaud. and that the rule establlshed
in the Rirgz and Cable_cases do not
apply to the cn=e at bar™

Fxecutors Must Recover.

No Ruling Mind Powerful to

patches from Pekin
future owlng to the unsettled state of
polities there, crused by the absence
of a rullng mind powerful enough to
cape with the situation.

slate of health. Her polley so far has

that the policy is not for the rment
of money, but provides for thergglh‘ery
of 100 bonds of $1,000 each to the exe-
cutors or assigns of Mr, Perkins, the
Insured; that from the fact that Per-
kins made a will: which was probated
& practical ent of the right of
the bonds of the widow and children
was made; that the bonds are negoti-
able in form and that innocent pur-
chasers may become the owners giving
rise to a multitude of sults.

In answeér to this Judge Smith Me-
Pherson says: “Bm regardiess of to
whom the money or property belongs
the executors must collect the money,
and if legal action 1s necessary, the
sult must be by and In the name of the
executors. Ho that whether to recover
the bonds or the money wvalue thereof
there can be but one action, and wheth-
er the action be at law to recover the
money, or In equity to recover the
bonds, such just be one declaring for
the wholg, and be by and (o the name
of the executors. And In whatever
court a recovery be had, the recovery
must be remitted to the probate court
for distribution and disposal under the
law, or under the will, as that court
may be required to decree. So that
there I8 no multlplicity of sults to
avold.”

On the question of recovering on the
policy Judge McPherson glves out the
following opinlon: *“Therefore the con-
cluxfon is that the company taking no
action In the matter untll after the
death of Perkins, and then s=ald that
it would mot recognize the validity of
the policy, that the only claim the ex-
ecutors have had or now have, Is a
¢laim for money demand, and under
the authority of the Riggs and Cable
cases, the company has a pldin, ade-
quate and complete remedy by way of
defense in an action at law on the poli-
cy, unless it is by reason of other re-
ltef prayed in the bliL”

GRAIN RATE CUT.

The Nebraska Railroad Commis-
sion Orders a Reduction.

Ten Cents a Hundred on Corn
aud 13 Cents on Wheat.

Lincoln, Neb., Aug. 17.—The Nebraska
rallway commission this morning Is-
suéd an order reducing the freight rate
ten cents n hundred on corn and thirteen
cents on .wheat. The raflroads of the
atate will have a hearing September 9-
17. Unless It Is shown that the new
rates are Non-cOmpensatory this
schedule will become effective.

SHE TURNED HIM DOWN.

John E. Owens Commits Sulcide on
Account of & Woman,

Cincinnati, Aug, 17.—~John E.
Owens, 4 newapaper man and traveler,
whose Infatuation for Mrs. Bonnle
Tucker, the former wife of a politli-
clan of this oity, led him to desert his
wife and home and traveél around the
country with her, committed suicide at
a rooming house In this clity late ves-
terday. Owens ended his life by swal-
lowing laudanum after he had a brief
interview with Mrs. Tucker In which
he pleaded for a reconcillation and
was refused,

Owens’' death was the climax of his
sensationnl escapade with Mrs. Tucker
in Mexico City months ago. After the
two had reached the Mexican caplial
Owens caused a sensation by appeal-
ing to the police to locate his “wife,”
who had left him. supposedly, on ac-
count of his Insane jealousy. A few
days iater she went to Oklahoma City.
and on the same train was Frank Bal-
lard, an American hotelkeeper of Mex-
ico City, at whose hatel the couple had

stopped. Owens started in pursult,
claiming that Ballard had induced
Mrs. Tucker to leave him. He wired

the pollce aunthoritles of Oklahoma
Clty to arrest the couple on a charge
of smuggling. Owens was himself ar-
rested for threatening the woman. Mrs.
Tucker and Ballard were released.
Owens fOnally got out of jall and fol-
lowed the object of his Infatuation.
He effected a reconclliation but they
again separated.

NO MORE REBATING.

Raliroad Official Declares It Is a Thing
of the Pnast.

New York, Aug. 17.—The giving of
réebateg by rallroads is a thing of the
past, according to Franels LaBau,
frelght manager of the New York Cen-
tral. He made this statement when
asked in regnrd 10 a prevalent Impres-
sjon that. certaln roads were still in
the hablt of favoring blg shippers se-
cretly in defiance of law.

"Of ¢ourse, 1 can speak authoritively
only for the New York Central,” said
Mr., LaBau. “In behalf of that line I
can state positlvely that rebate giving,
either directly or indirectly. Is pnot only
a thing of the past but has been so for
three or four years. It is my personasl
bellef, moreover that this same state-
ment applles practically to all the bl
roads. To glve rebates in the face o
the Hepburn amendment to the inter-
fiate commerce law would be sulcidal.
The amendment has revolutionized the
conditlions in the commercial world of
this country. It is now lmpossible for
any large shlpper, corporation or other-
wise, to obtain lower rates than those
accorded to the smallest customer of
any road. The law ig plaln and it must

be and Is belng obeved. ™
WAY.

CHINA IN A BAD

Cope With the Situation.

Kansas €ity, Aug. 17.—Private dis-
predict  gloomy

The empress
dowager, who herstofore has been sole
mistress of affalrs, iy now in a critical

been to play one minister against an-
other In order to prevent the concen-
tratlon. of power in any single hand.
Inasmuch #s the empress is incapaci-
tated by an incurable disease and as
the historical animosity of Manchus
and Mandarins is Inceasipg. the pre-
valling state of affalrs in the Pekin
Bovernment constitutes a baMing

The claims are based on the grounds

CHANGE OF FRONT

Striking Telegraphers Are Now
Willing to Arbitrate.

Announcement Is Made by
President Samuel Gompers.

ARE STILL STRIKING.

Eighty-Five Operators on Pri-
vate Wirelin St. Louis

Quit in Response to Order ©of
Local President.

Chicago, Aug, 17.—The officials of
the telegraphers’ union have changed
front on the proposition to arbitrate
and announced that they would ac-
cept the offices of the general board of
arbitration of the American Federa-
tion of Labor in settling their differ-
ences with the companies.

This bonrd consists of John Mitchell
of the Mine Workers, Daniel J. Keefe
of 'the Longshoremen and Presldent
Samuel Gompers. It was Mr. Gom-
pers who made the above announce-
ment,

B5 More Go Out.

St. Louls, Aug. 17—About 85 oper-
ators working on private wires iIn
brokers’ offices have been called out
by President A. L. Bwing of the local
union of commercial telegraphers. As
soon as the operators were notified
they closed thelr wires and quit,

Deserters Return.

Portland., Ore., Aug. 17.—The tale-
graphlc situation at Portland {s much
Improved. The Western Unlon has
three more men at work than yester-
dey Including two deserters from the
ranks of the strikers. The Postal Is
sending everything offered promptly.

Only One Man Short.

Tacomsa, Aug. 17.—The strike here
is practically broken, according to the
managers of the telegraph companles.
The companies are only one man
short of their force before the strike.

Press Operators Baok.

Chicago, Aug. 15.—Many applica-
tions for reinstatement have been
filed with the Associated Press by op-
erators who deserted their keys when
the Chicago strike was called. Three
have been given their old positions on
the eastern clreult and other applica-
tlonstare being consldersd.

At sach peoint being opened to com-
munication the: news bureau found
loval employes and adherents awalting
opportunity to get into direct com-
munlcation with the main ofMices. The
employes had adopted many expoedi-
encles to relay their naws to the main
points when tha direct connectlon was
cut off and uniformly they had been
fuccessful.

The opening of each branch was
taken by both the maln office-and the
branch offices to mean the terminatjon
of the strike so far as the Assdelutad
Press waa concerned. Both are direct-
ing their efforte to manning the inter-
medlate points where the delays have

occurred,

Assistant General Manager Dfehl
snld yesterday that the news bureau
probably would resume Its ordinary
routine " today and would look upon
the walkout as a past incident. Elee-
trieal storms and other natural causes
have affected the, service far more
seriously In recent years, he sald.

Ohbhject to Arbiteation,

New York, Aug. 17.—The Chicago re-

port that Presldent Small and the oth-
er national ofMcers had signified their
willingness to put their grievances into
the hands of the American Federation
of Labor arbitrators—John Mitchell of
the Mine Workers, Daniel J. Keefe of
the Longshoremen and Samuel Gomp-
ers of the Federation—was not received
with great favor In the strikers’ head-
quarters. The feellng seems to be that
the Postal and Western Unjon <om-
panies cannot operate effectivaly with-
out the members of the unfom aand that
all concessions fhould come from. the
company.
In official statements lssued from lo-
cal etrike headquarters it was safd that
the business of both companles re-
mains sadly crippled; that the malls
and express companles are being free-
ly ueed to transmit messages id ‘for
by the public at full telegraph rates,
and that the gptimistic statements from
the company Officinls’dre not true,

No Regular Business,
“Comparatively no ‘business is belng
done in the regular way,” said Deputy
President Thomas. “The malls and the
express companjes are handling 9 per
cent of the telegraph companies’ busi-
nets, On Long Island the telegraph
companies are completely tied up, and
business is paralyzed In New Jersey.
Reports from the west and southwest
show this condltlon to be universal,
“There has been no break In the
strike. Such reports are absurd. The
unton officers deny most emphatically
that a striker has applied for reinstate-
ment.”

Opposed to this is the statement of
Superintendent Belvedere Brooks of
the Westarn Union:

“We are running llke a mill race and
consider the strike matter closed. I
have heard nothing of tearing down of
Western Union signs in upstate towns.

We are rapidly stralghtening out the
kinks In the service,” he sald.
Roosevelt Has Trouble.

From the Postal spokesman, Vice

President E. J. Nally, comes this state-
ment: “I belleve the backbone of the
strike already is broken.”

President Roosevelt In his Oyster Bay
summer capital has been having diffi-
culty keeping In telegraphic communi-
catlion with the . White House. The
Western Unilon, ' after. several- com-
plaints, has succeeded In stringing a
direct wire which runs through none

i of the railroad telegraphle offices. . Offi-

clal messages are now free from the
troublesomea punctuatfons interpaosed by
sympathetic railroad operators. The
only remaining operator in the Oyster
Bay office struck on receipt of the gen-
eral strike order.

Only Seven Men Went QOut. :
Chicago, Aug. 17.—The telegraphers’
general strike order has had apparent-
ly no effect In this city. The Western
Union people today claimed that its
only effect was to call out seven memn.
Both companiess declare that.the order
has not had the slightest effect in In-
terfering with their work. The union
officials continue to assert that the tel-
egraph companies are hopelessly crip-
pled. The peace makers are making

problem.

no progress |n any direction,

PLAGUE IN FRISGO

Bubonic Scourge fﬂla Broken
Out on the Coast.

Already One . Mth Has Re-
sulted From the Disease.

b ——— —

THREE CASES KNOWN.

All Were Within Two Bloeks of
01d Chinatown.

Campaign Against Rats to 301
Instituted at Once,

Washington, Aug. 17~Bubonic plague
has broken out in San Francisco and
already death has resulted from [t. The
first Intimation of the plague was re-
celved Thursday from San Francisco by
the marine hospital service. The tele-
gram read: »

“Three cases and one death from
plague in San Francisco. Diagnosis
made clinically and by stained smears
from spleen and glands., No reasonable
doubt as to the certainty of the
dlagnosls of cases seen and verified by
Long in conjunction with the health of-
ficers. Cases found within two blocks
of old Chinatown.”

On recelpt of this information, instruc-
tlons were sent to Surgeon Austin to
confer with the state and local authori-
ties and make full report on the mea-
sures adopted for eradication.

Surgeon Austin telegraphed that two
foel had been discovered; that the lo-
cal board had disinfected known In-
fected bulldings and proposed to In-
stitute a campalgn agalnst rats. He
s2id deaths in the city had been verij-
fled and a general disinfection of sus-
pected districts would begin. He ask-
ed for the assistance of two officers as
medical inspefctors and one as a bac-
terfoclogist In the state laboratory.

It Is stated here that Passed Assist-
ant Surgeon Long I8 a trained bacter-
iologist and thoroughly competent to
handle the situation.

SANTA FE EXP ANDING.

Thirty-five Million of Improvements—
New Contracts Awarded.

The Santa Fe 18 planning exten-
sive improvements at Syracuse, Kan-
sas, which Is their most Important
statfon In western Kansas A new
stdtion and eating hotuse s to be con-
structed there which will cost $064.-
000. The eontract €ar this work has
been let to Gl A, Fellows of Topeka,
work wlill be commenced as on the
structureas soon 'as possible. The
plumbing and heating of the building
will cost sevgral thousand dJollars
more; -whigh will bring th& total up
to $63,000, Mr, Fellows was also
awarded the contract for completing
the heating plant at Albuguerque.
Another contract has been let to Con-
tractor Carter of Lawrence for the
erection of a freight bullding at Syra~
cuse, which wlill coet $4,000,

New York, Aug. 17.—The question
has already been ralsed In some quar-
ters whether the Santa Fe may not

at the October meeting. The best
information on this subject, however,
discourages any such l[dea.

It is pointed out that the manage-
ment s ambitious to carry the im-
provement of the system a great deal
further than it has gone, the execu-
tion of whilch program will necessar-
ily call for the sxpenditure of a very
large amount of money during the
next few years,

The Santa Fe mansgement has for
yeara made It a practice to return a
conglderable proportion of the surpius
earnings Into the property, and it is
pointed out that this policy will here-
after be favored more than ever, in
view of the disposition of most western
states to =et limits upon the earning
power of rallroad corporations.

The advantages of carrving on Im-
provement work with appropriations
from- Income, . which Involve no bur-
den of interest upon the capital in any
form, at & time when the arblitrary
réegulation of rates so much in vogue,
are obvious.

The Santa
325,000,000 of new capital through the
sale of bonds, and h added to that
sum another $10,000,000 Iin the form
of surplus earnings over all charges.
Every dollar of this §35.000,000 is in-
tended for investment in the system
itself: that ls, the extenslon of its lines
within the road's own natural terri-
tory, or In the improvément of the ex-
isting mileage,

None of it Is Issued for investment
in stock of other rallroads contracted
for at the top prices of a tremendous
bull eampalign.

COOL: WEATHER FOLLOWS RAIN.
Topeka Gets Another Ducking—Re-
freshing Wind Blows,

Fe has_recently ralsed

J. Pluvius has made Kansasg his
headquarters for the léat day or two
although he has nol been " doing a
heavy business in most parts. Wich-
ita recelved the most Of his wares yes-
terday, getting & precipltation of 1.44
inches. The rainfall in Topeka this
morning amounted 10 .29 of an inch,
most of which fellfrom 9:55 to 10:15.
The wind is blowing ¥6- miles per hour
and careful man has his coat on when
heisn’'t working. The hottest weather
reported yesterday was at Enid, Okla.,
where the temperature was 102, The
lowest temperature In Topeka Jast
night was 72, which was higher than
at onetime this forencon. The high-
est thus far today is 81. W §s eooler
all over Kansas and western Missourf
today. At 7 o'clock it was clear In
the western and cloudy in the eastern
portion of the state,

The . hourly temperatures today
wWere:

7 o'clock....-: T4[11 o'clock::... .70
8§ o'clock......72{12 o’clock. . __. 06
8 o'clock......71} 1 o'clock. ... .80

10 o'clock. . ... T78-20'clock. .. .. .81

3 o'clock...,..81
The forecast IS

Fair twon and
Sunday. 4 ight ;

be persuaded to increase the dividend |

CORNSTILL SHORT

Mr. Coburn Places Its Condi-
tion at 74 Per Cent.

Four Blg Maize Producing
Counties Bring Down Average.

WHEAT, 70 MILLIONS.

At

That Worth as Much as
Last Year’s Crop.

Comsidered a Remarkable Show-
ing Despite Forebodings.

Corn condltion 74 per cent,

Area planted to corn, 6,796,315 acres.

Winter wheat yield, 70,057,362 bushels.

Area planted to winter wheat, 7,051~
872 ‘acres.

Average Wheat yleld per
state, 9.93 bushels,

Banner wheat county of state, Re
with 2,903,927 bushels. X

The above are some of the Interesting
tacts isolated from the crop report Is-
gued late Friday afternoon by F. D.
Coburn, secretary of the state board of
agriculture,

The showing for the total wheat crop
is remarkable, considering ths pessimis-
tic prophesies made earlier in the sea-
son when the green bugs and other
hostile reptiles were touring the state.
At that time It was thought that about
26,000,000 bushels was all that could be
expected. Later estimates have been
about 60,000,000 bushels, while the offi-
clal returns, made from the assessors’
figures, show that the state ralsed over
70,000,000 bushels, which will probably
be worth more money than the average
wheat crop of the state.

Corn conditions of the state are gen-
erally favorable, except In the four big-
gest corn producing counties—Jewell,
Smith, Phillips and Norton. Norton
county reports the worst condition In
the state—only 19 per cent.

The following 18 the report:

Assessors’ returns for 1807 show that
the area sown to winter wheat for this
yvear's crop amounted to conslderably
more than had hitherto been reported,
aggregating for the stats 7,051,872 acres.
This is about 652,000 acresbmo:;'e than the
estimate made by the board's corres-
pondents in the fall of 1906; is 813,000
acres more than was devoted to winter
wheat last year, and greater by 616,-
000 acres than any previous season’s
sowings for winter and spring wheat
combined? Not only does the area as
officlally réported exceed all expecta-
tlons, but it seems also that much of
the 21 per cent earlier reported by
growers a8 a failure so surprisingly re-
sponded to the greatly improved condl-
tions which follpwed the board's June
4 report as to justity its harvesting.
considerable of this area -returning
yields per acré approximating the av-
erage for the state, This improvement
‘was miadé-pdsgible mpa disappearancs
fram ested loca of the pestifer-
ous en 1l¢e, ample moisture, abund-
ant-sunshin® and favdrable tempera-
tures. BExcellent conditions for ripening
and in the main for harvesting result-
ed In grain that will grade well, nine-
tenths of the whole heing reported as
of “zopd, merchantable quality.” Bas-
ing the average yleld per acre on the
entire area sown, Kansas Is credited
with n total yield of winter wheat In
1807, of 70,057,162 bushels, or an average
per acre of 993 bushels, as stated At
this time by the men who have grown
it. and who are now threshing and
marketing it. This year's crop is more
than the average annual output for the
decade ending with 1806, and while these
figures are accurate for all practical
purposes they will be subject to some
revision in detail later In the year af-
ter threshing Is completed.

Returns of assessors also show 183,-
£23 acrea of spring wheat sown this yea_r,
or 13,200 acres less than in 1806 No
fizures are glven as yet of the spring
wheat production, but its vield will add
somewhat to the state total wheat out-
put. Present reports Indicate that this
fall's sowing will be below that of a
year ago. Most of the leading growers
report smaller areas probable, while the
extreme southwestern and most of the
northeastern corner countles will like-
ly materially enlarge thelr areas. This
vear 28 countles each ralsed more
than 1,000,000 bushels. Only three
raised 2,000,000 bushels or more while
last year there were five with
than 3,000.000 bushels, and there were

acre for

{t. Reno county leads this year
:rm a yleld of 2,903,927 bushels, fol-
lowed by Barton with 2,748,320 bushels
and Pratt with 2,661,600 bushels, The
largest ylelds per acre are in the
northeastern part of the state, nas in
1806, Brown and Nemaha, adjoining
(eastern) counties in the northern tler,
report the largest y¥leld per Bcre, AvVer-
aging 26 bushels; Pottawatomie and
wWabaunsee rank naxt with 23 bushels,
followed by Washington with 22 and
Marshall and Atchison with 21. The
lowest yleld is three bushels per acre in
Sherman, Lane and Hodgeman counties.

Despite the unfavorable conditlons
prevalling at the usual planting time
the area devoted to corn is over 3 per
cent larger than one year ago, aggregat-
ing 6,796,315 acres, according to as-
pes=zors. Reports suggest that for corn
this has been a most pecullar season
fn many localities. Much of that put in
early > very slowly or had to
pe replanted, owing to the long con=-
tinued and unseasonably cool weather,
and most of the crap I8 not RO far ad-
\vanced as usual for the time of year.
ots are widely variant in adjoin-
'!ng counties, and even In adjacent fielda
because of the different plantings. The
present average condition for the whole
I 74 per cent, 100 representing a  good
average stand and gatisfactory growth.
In the principal corn territory the best
outlook is In a block of sixtesn north-
eastern counties north of or adjacert
to the Kansas river, and there the
higher conditions are reported, eacl,
with one exception, averaging 80 or bet-
ter.. The western two-thirds of the
southern half of the state also present
a quite promising prospect, and the
legst favorable seems to be In the
southeastern and northwestern coun-
.tiles, The situation in the quartet of
famous corn yielders, Norton, Phillips.
Smith and Jewell, adjoining counties
bordering Nebraska, is discouraging,
the condition on their combined areas
‘(lacking little of aggregating one-
tenth of the state’s crop area) averag-
ng but 83.5. Marshall reports mare
ground plantéd than any other county,
or (881 acres, with a condition of 91,

the.next largest in area is Jewell,

mare |*

two with over 4,000,000 bushels to thelr:

with 188,444 acres and an average con-
dition of 50; the average for Phillipa is
40, Smith 20 and Norton 1§, the low-
est. Domphan reports the highest con-
,l'l‘tmn. 107, Jefferson next with 1 fol-
lowed by Kearny with 88, Nem ]
and Shawnee, ., Washington and
Barber with 86. Forty-two countles,
whose combined corn acreage consti-
tutes about a third of the state's corn
field, have conditons of 90 or above, and
a general average of 93.8 per cent.

HARVESTER TRUST NOW.

—————

P;MMMPWUMM
Sherman Law,

Washington, Aug. 17.—Sult Is to be
Instituted by the government agalinst
the International Harvester company
for alleged violation of the Bherman
anti-trust act. The papers In the pro-
posed action are belng drawn at the
department of justice, It Is likely the
proceedinga will be begun In Chicago,

A yeer or more ago, complaints of
the operation of the International Har-
vester company reached the department
of justice and agents of that depart-
ment and the bureau of corporations
have accumulated a mass of Informa-
tion on the subject. The evidence that
the company has viclated the antl-
trust law s assertad to be conclusive,

The investigation disclosed the fact
that the rent company controls prac-
tically all of the big reapér and mower
and thresher plants in the country and
that an apportionment of the country
i= made among the variousa subsidiary
concerns in such a8 way that no one of
them will come into business .conflict
with any other. 3

It further is alleged that prices of the
farm machinery manufactured by the
International Harvester company are
fixed by the concern and from those
prices dealers are mnot permitted to
vary. In this way and through its con-
trol of the many plants the company
is able to dictate the output of such
machinery, the localities into which it
shall go and the prices, operations
which the department regards as in
restraint of trade.

UNCLE SAM SECOND.

In Some Respects His Navy Leads the
World.

New York, Aug. 17.—Tha tenth an-
nual Issue of F. T. Janes' fighting
ships in 18907 which is one of the rec-
ognized muthorities on the navies of
the world, and which has just heen
published In London, puts the United
States second among the naval pow-
ers of the world, with England first.
Speaking of the United States navy
Mr. Janes, in his preface, says: *“Tha
extraordingry high figures for United
States ships afford food for consid-
eration, for both in ships with high
powered guns, or Impervious to wvital
infury at long range, the Unlted States
fleet is superior to any other navy In
the world. BEven by the inclusion of
forty caliber twelve Inch types extinet
so far as new ships are concerned, the
Tnited States Is an extremely good
second, and the corresponding lead In
ifnvulnerability outside 7,000 yards is
considerably iir}o::aased."

'HIGHEST ‘RENT PAID.

Steel Trust Pays $240,000 a Year for
4 Filoors.

New York, Aug. 17.—The Ilargest
rental pald anywhere In the world for
business quarters will be that con-
tracted for by several companies af-
flllated with the steel corporation.
Nine of the leading concerns In the
steel trade have leased four floors In
the bailding which the Hudson Tun-
nel company Is erecting as a terminal
for its tunnel under the Hudson. The
companles will pay $240,000. This
vast outlay will be pald for ten years,
for which period the leasea have been
mnade.

The concerns which have contract-
ed this rent are the American Steel
Hoop company, American Steel and
Wire company, Natlonal Tube com-
pany, American Steel and Tin Pilate
company, National Steel company,
American Bridge company, Shelby
Steel Tube company, United States
8teel Products and Exports company,
and the Loraln Steel company.

TWO CARS UPSET.

Wreck on the Wabash Canses Injury
of Five Persons. :

Kansas City, Aug., 17.—Wabash
passenger train No. 9, that left St.
Louis yesterday afternoon, was wreck-
ed at Randolph, Mo., ten miles from
Kansas Clty, last night. The two rear
ciirs, & chalr car and a buffet and ob-
servation car were overturned, Five
persons were injured. The injured in-
cluded the following:

Francis G, Lane, Los Angeles, rib
broken.

Fred Asht, Tarklo, Mo., leg broken.

The accident was due to the rear
wheels of the tender leaving the track
when the train was running fast to
make up time.

HER SCALP TORN OFF.

It Is Saved Intact and Sargeons Sew
It On,

8t. Louls, Aug. 17.—Miss Elizabeth
Galilghan, aged 22, this afternoon lean-
ed too near a fast revolving fly wheel
in the shoe factory In which she is
employed and her entire scalp was torn
from her head. The scalp was remov-
ed from the fiy whesl intact and sur-
geons performed a rare operation by
sewing it back In place, Indications are
that the operation was su L

The Normal to Open September 3

Emporia, Kan.,, Aug. 17—The fall
term of the Normal will open Tues-
day, September 8, which is two weeks
from the coming Tuesday. Applica-
tions from prospective students are
coming in dally, and it Is principally
from this correspondence that the
probable sttendance Is estimated.
Preaident J. H. Hill said this morning
that from all indications the enroll-
ment for the coming year will equal
that of the past year.

Weather Indications.
Chicago, Aug. 17.—Forecast for Kan-
sas: Falr tonight and Sunday.

‘Jane that leads to

HER AWFUL ACT.

Erie Woman Attempts the Kill-
ing of Four.

Drives in the River With Ohﬂ-
dren and Grandmother.

EXPECT TO HANGTHEM

Water Suddenly Deepens and
Wagon Sinks Benesath.

Mother Uses Desperate Efforts
to End Life of All.

Are- Finally Rescued by the
Sheriff and Deputy.

Erie, Kan,, Aug. 17.—One of the
most appalling attempts at suleids
and child-murder ever known in this

ocounty ooccurred here late ¥Friday,
when Mrs. John Huffman attempied
to drown herself, her two children,
aged slx and elght, and her grand-
mother, Mrs. Carrise Chambers.

Mras. Huffman who lives seven
mlles southwest of this place, drove ta
town in company with her two ahil-
dren and her grandmother, Mra.
Chambers, with apparently no othar
purpose in view than to do some
shopping and assist the elder woman
In drawing some pension money
which was deposited In one of the
banks. Late in the afternoon tha two
women and the children left towm
supposedly for home. Before leaving,
however, Mrs, Huffman purchased,
among other articles, a quantity of
small rope. On orossing the river
bridge about a mile south of town,
instead of proceeding homeward on
the main traveled road, she turnad the
team of mules she¢ was driving into a
the Jeft down
through the woods to the river bank.
Arriving there she tied the rope to
her walst and to each of the children,
& boy of eight and a girl of six, and
drove up the river through the shal-
low water until almost beneath the
bridge. Here the water suddenly
deapens, thls belng the site of tha o0ld
mill dam, attaining a depth of almost
ten feet. As the buggy and the mules
sank out of sight, the woman threw
the two children Into stlll desper wa-
ter and leaped after them. ‘Tha
grandmother, who s almost blind,
clung deaperately to the vehicle which
the struggling mules were towing to-
ward the shore. As the children rosa
to the surface thelr mother relent-
lessly: plunged them under the water
in spite of thelr crles of terror. * At
thig point Sheri Marion O, and his
deputy, - Wid Reynolda, who were
shogting frogs down the river a short
distance, heard cries and appeared
upon’ the scend, -~ They succeeded In
saving both the woman and her chll-
dren, not. however, until the littl¢ girl
WAR half-strangled, Sherift
bronght his charges here this evenlng
and placed them under the cnre of a
local physician.

Juet what will be done with Mre
Huffman s not yet determined. Those
who know her say she s mentally un-
balanced

WHO OWNS THE LAND?

Unlon Pacific Ulalms Farm Under Old
Grant.

The Unlon Pacific Rallway company
has eecured a writ of error from the
Kansas supremeé court in the Ballne
county case of the Unlon Pacific against
Morris Harris, Ralph Harrls, Anma A,
Arnett and Nellfe M, Danlsls, and will
appeal that case to. the supreme court
of the Unlted States,

The questlon involved In the case ia
one of great Importance to the
Pacific, whkich has thousands of stres
of land which It clalms as a right 6f
way al stake In the decislon. The Ba-
Iine county case la being used as & test
of the whole proceeding.

The facts in the Balines county cases
are as follows: On April 2% 15861, Barn~
hard Blou settied upon a gquarter Recs.
tion of land known as “unoffered’”’ gov-
ernment land, On May 13, he flled &
declaratory statement claiming a right
to the land under the preemptlon law,
He remalned continuously in o
of the land until September 6, 1865, when
he entered the iand as a homestsad,
He provad up on the land in December,
1870, and recefved a patent in 1871 This
land has now passed Into the possession
of the four defendants in the action.

On July 1, 1852, a yesr after Bilou
sattied on his land near Sallna, con-
gress passed an act Incorporating the
Union Paclfic, and giving to it the 400
foot right of way through all publio
iande. The rallroad was bullt throw
Blou's land in 1887, and the company
recognized his right to the tract by se-
curing a deed from Blou for a 100 foot
right of way through the tract. In
1902 the Union Pacific procesdad to
fence in a 400 foot right of way, and
build sidetracks on the 200 foot strip to
the south of the track. Then Harrim
and his assoclates brought ejectment
proceedings. The lower court cl.cld'ﬂ
in tavor of Harrls at every point an
the supreme court sustalned the docis-
lon.

The opinlon wne written by Justice
H. F. Mason, and the syllabus says:
“A tract of iand owned by the United
States but lawfully mn-u&lad by a set-
tler who had filed a deciaratory atate-
ment claiming a right to it under the
preemption law, was not public land
withih the meaning of section 2 of the
dct of congress of July 1. 1862 ‘giw

to certaln rallroad companies the righ
of way through public lands, and neo
right with respéct to such tract W

thereby ‘granted.” A

PINKERTON IS DEAD.

Head of the Detective Agency Pusses
Awny nt Sea.

New York, Aug. 17.—Robert Pink-
erton, head of the detective agency,
died on board the steamship Bremen
on August 12 at sea. He was en route

to Germany tor his health.




