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ELECTION LAW.

Below will bo found Chapter XX1V of the
Howell Code, the amendmonts thereto, and
t‘he Act of Congross conferring the elective
franchise upon negroes, ele, in the Territo-
ries of the United States

O Ceeneral and Special Elictionn,

Section 1, There shall be heid » ronghont
the Territory, on the first Wodnesduy in
September of ench year, the first of whick
shiali be in the year one thousand vight huned-
red and sixty-five, an eleetion for metnbens of
the Legisiative Asemhly, and such offivers ns
{ muy he required by Iaw 1o be chasen st snel
[ election, to e ealled the Genersl Eloction

Provided that members of the Logislative
Conneil shall be olected for two Venrs,
| } = f‘\pw‘ml elections shall only ha held o
| fill the vacancies in the ollice of ]:wn.-‘:o-r\ of
[ the Legislature, or Delega
the proclamation of the Governor for that
parposg -“zn'- al vlections shail be condueted,
atdd the votes canvassod anid returnid m the
SAIE manuer, i nearly s may be, as reperal
elections, :

g, It shall be the duty of the governor,
Al least tl.”'l'\ days Lofore any peneral elee
Bron, o jesue s proviamiation, designating

1 "
the oflices to be filied at suchielection, snd to |

transmit a copy thereof to the county recorder

and shientl of cach county of the ‘I:l tritary
- 4. Tt shall be the duty of the shierifl to

give at lesst ten li-.\- notice thereof, by wet
[ Ung up, at ench wsunl place of buiding elee
| tions i his county, a copy of sueh proclarn

tion, nnd by inserting the same insome news-

paper publishied in the county, if any be pubs
| Ushied therein

3o 0 Whenever it is nocesss to order a
special election, under the provisions of sec
Lion two of this « '.uI:-I--_" provernor shall
issue lus provlamation, ordering such election
and Appriniing the tuine at willcel 4t 1% to In
ik l'i‘ atd the shierti] of each ..“,]‘, i whi

auch election is o be held slinil pive notice
thereat, a8 reguired in section fuur of this
i lalllnll rin !'n-;:.;r-.l to general electivns.

() the Qualifieari I Digobilitiaa of Elect

[ §. 6. Every white male oitizen of the Uni
tedd Btates, and every white male eitigen of
| Mexico, who shall have elected 1o become &
| eitizen of the Uunited States, under the treats
| of peace exchanged and ratitled at Quintero,
May, d0th, 154% and the Gadsden treaty ol
1854, of twe age of twenty une years, wie
II"!M“ have been a resident of the Territory
xix months next preceding the electiun, and
the county or procinet in which be claims
liis vote ten days, shail bo entited to vote at
ull elections which are now, or hereafter misy
be, authiorized by law, ’
5. 7. For the purpose of voting, no person
shall b deemed to have galned or lost o rosi-

| dence !:_\.‘ reason of Lits presence or alisence it
| the service of the United States: nor while

engaged in the navigation of the waters of
this 111.‘“".’_‘:. or of the United =tates, or of
the high seas: nor while a student of any
scininary of Jearning; nor while kept at au)

almis| *OF QLaer asvium: nwor wulle con

fined in any public prison

idint or Insane person, Or e

convieted of any infamous erime, ‘hall be oti-

! titled to the privileges of an elector, A erimo

shin!l be deonie s whi inislia
hle by desth, or by imprison in the

Stiate prison,
§- . Absence from this Territ
s of the Tosr Hore orof thal

slinll vot effvct the ‘-[
ADY person
l‘_( the Plivce r-f "-»'-fu:r_} | o, flonk, and a'so a_f
Tusgrectors, Judges and Cloria of Elestime,
{. 10, The clection shall be held in ench
precinct established by law, grwided that

ton of residence al

Lo Congre s&, on |

§. 17. The voting sball ke by ballot, The
hinllot shall be a paper ticket containing the
| natnes of the persans for #hom the elector
intends to yote, and designating the office
to which each person so nhtaed is intended
by him to be chosen

§. 15, whenever any pemon offers to vote,
{ the mspeetor shall pronounge his name in an
audible voice, and if tharelbe no objeetion
to thequalifiention of such N us an elector
I shull reovive his ballot, and in the ;.mu-nru‘
of the other judges put same, without

18]

£. 19. The nume of each olestor whoes
ballot hias boen thus recolved, shull he imme
dintely entered by ench clork in in the column
of bis poll-list, headed * namesof voters
numbering ench name in the additions] enl
utin, as it iy takon down, 8o that it may be
seen at any thioe whetyer the two |ists .i;ru-

ple | 3 .-\l]_\‘ person offering to vole may e
challinged as unqualibed by the lﬂl-]-ur‘tl.;r or
dither of the judges, or by uny legnl voter
andd it shall in all eases ]N‘"I.l' alqu\' of the in

snnstAE wni : , : )
speoiar and ensh of the ludiee » Lo chaleng:

uny person offering to “ute whom he shall
lins Woor suspect not o be daly qualified as
an «iertor,

§. 2L When any person offering to vote is
challenped, it shiall be the duty of the b arad
| of judges te declare to him the qualifications

of an clector.
{5 22, 0 such person shall still in<ist that
| he is entitlod to vote, and the challenge shall
not be withidrawn, the boand of judees
thetr diseretion, may sdminister a0 oath of
afficontion to the voler Y o aw enr for
affiren that you will support the canstitution
of the United States and the Inws of this
Territory ; that you will true faith and alle
ginnce Lear 1o the same, and défend ‘hem
nainst all voemics whatsotver ; that you are

a oitizen of the United States : that vou wr
of the age of twenty-one veéurs, aceurd et
the best of sour information and beliof: that
youl have resi 1 in this Territory six montlis
next preceding this electionand b this county
(or precincet as the case may be) ten days,

and thst you hnve ot beture vol

wd thin day "
b, b If the persin thus challenged suall
tako the oarh as tesdercd to bim by the board
of juiiges, he shall be admitted 16 vore, and
it shall not be lawful, after he has taken such
oath or athrmation, for said board to examine
a0y witnesses touching b want of guelitica
Lons: bat if he shnll mefuse to take the outh
or aifirmation so tendered to him, Lis vote
shall be rejected

£ 84 1M the vote of any person be challenged
on the ground that he bus been convietod of
any infamous crime, or disfrmnchised Ly any
court of competent jurisdiction, be shall not
b required to answer ANy questions rospwel
ing

such alleged conviction ; and in the a
senice of any authenti i

"I e ln'" L]

facts, it kY Lie COtu et ent fuor two ddisipter-

ested wijhesses Upon oath 1o prove the same

25, Wlhen the Proils are ¢ Jowed], ]..'u..-T LA~

the postmaster shall make on it an endorse-
ment that he reccived it from one of the
Judges (naming himy,

8. 0. No wlly puper, poll-list, or certifi-
eate, returned from auy election, shall be set
aside or rejected lor want of lurm nor on
neenunt of its not being steictly in sécordance
with the directions of this act, if the same
can he satisfactorily understond,

§ 3L On the tenth day after the day of each
election, or a8 soon as he shinll have receivird
the returns from esch precinet of the county,

:.rl ng O ned or examined h]lu the ballot- | if he rooeive them within that ‘ill’l", the

county recorder shall proceed to cstimate the
vote of the connty, n statement of which
shall be drawn up and signhed by him. The
statemient shall eontain the names of the per-
sons voted for; the office to fill which ench
jrerson was voted fur: the nambes of votes
EIvel at each precined toepoh of sucl persons,
and the numberof votes piven tn m-"; n the
connly ; and the same slall bhe filed, togeth e
Witlh the returns from each precinet v Nis
t:ﬂjl_‘l.
§ 32 The porson having the highest num

bier of votes given for encli offios o Ve Blied
},_\ the votes ol o single conuty, =hall be de

clared elected . and the eounty recorder shall
ivr;lrnvfirl!--l_\' mnke out anid deliver, dr send to
nim, & certitieate of vlection, signed by wid
revarder, and suthenticated with the sea! ol
lus othire.

§. 3. When a county recorder is to he
elected, the judge of probate shall examie
Lie rturns so soun ss they aee flle |Land jeene
to thy person chosen g certificate of electi 1,
i the form presoribed in the preceding soe-

tion.

§ 4. When there are officers voted fur
who are chosen by the quakified  electors of
the Termitory, it shall be the duty of eack
connty recorder, so soon gy the statement of

i

the vote of bis county @ made oat, as requiru
m section thirty.one of this olmrs

therelmm so much as relates

given lur atit '.','l'-"--.u fiell
ness thereol under bis hand n Lils
oflior, enid teansimit the sams 19 the seeret

of the Territory, endorsing on the pack:
e Lhe words "eledtion mvturnd”  On the

sXUels day aller the day of election, o
BOOR as The retumns shedl have Deen received

from all the éounties of the Terdtory, if e
evived within that time, the secretary of the

Teritory simll compaie anl estimate the
vote and declare the person elected, und
mase ot and lle in bis office & statemont
thereof, a certifled copy of which aball be
tranemitted o the person 8o ascertained to
be elected, which shall be a sufficient commis
siom,

§. 35, No certiffieate shali be withheld on
account of any delect or juformality in the
return of any election, if it can with roaso
able certainty be sscertained from soeh e
turn what oMoe [ intended, and who s enti
tled to siach certiticate ; nor shall DY oom
mission be withheld Ly the governor on ae

wunt ol any such defsot or Informality of
any returns masde 1o the office of the s

ton thereol shall be made at the place of “tary of the Terrirary.

voling, and uo vote shall be afterwards re
¥ 1

n‘:.' i LR i a‘u ‘ g the ) . Declir-
Ehd 12 £ Blctincn, aud of the
i feales of Election,

- 30, As soun as the polls are closed on
the afternoon of 1 lay of election, the
judges shall opaen lailot-box aml ecom
LiEive countinge ti voles RIWs 10 o case ahall

t-box be removed from the soum in
winch any olection may be beld, until all the
ballots are counted ; the counting of the bal
iote shail in all cases bo poblic. Toe taliots
shinll be taken out carclolly, one Ly e, by

the clislrman vr one of the judges, who shall
open them, and read aloud the names of
cach person contained therein, and the office
for winchi every suchh person b8 voted for.
vach clerk shall write down cuch office to be

§ 00, When elections are held fior delegate

N eony the ocounty recorder of each
o wliall make his eturns theraf in the
b P 1 tius ehin let Lo Lhe s

rotary of the Territory, on the fortieth day
after the day ol «letion, or s soon a8 the
2 1 from wli

retams sia'l Lave e received e

of the Turnitory ; if received within

thie w ary of Territory ehal

and e te e votes ;-\-.'1 fuor

sich delegate, and certify to th YErLor
| ST Pt A0l ti ] est Tl ol
Yotrs, a0l i shal) Luer HPOn e e guiv e
the guvernor Lo give Lo sy 4 eSO B Geiat

cate of his clection, sealed with the seal of

the Termit Y. The retums of all elections
for otficers cliosen by the qualified electors of
the T r:.t--r_\, which mgre f“lt\cll‘l'-l .I._\’ ths

cliapter to be transuitted to the sevrvtary of

any precinct containing over four hundred tilled und the nmue of each person voted fur  the Tr:'ritul‘-\" shal]l likewise be opened  on
f yoters sy be divided by the bourd of county | 8ok office, and shall keep the oumber of votes | the sixtieth day after the day of election, or

commissioners, and an election held in each.

§. 11. The justiee of the peace in each
precinet, and two qualifled electors of such

| precinet, shall constitote a board of jud

1§74

of election. The justice shall be chairwan |

of the bored, i present; if not, the board
shall appoint a chairman from among their
own number, who shull lave power 1o il
any vacancy that may ofeur in said board,

§. 12, It shall be the duty of cach inspector
to be at the place where the polis are to be
opened, in the precinet for which he is ap
putnted, from eight o'clock in the mworning
until sunset, on tha day ol the election.
Should such ipspector not sppesr al
o'clock in the morning, the electoms present

may appoint an inspector for the precine

§. 13. The Loard of inspectors for each
precinet shall, before the time of -»I-t:,.? g the
polls, appeint two suitable persons 10 aol &s

clerks,

i. 14. Before any election shall be opened,
thie ine pector, judges aud clevks shall eath,
| belore uny oflicer aathorized to aduminister
onths, take an oath that be will faithfully nnd
impurtially discharge the duties sssigned him
by law. If there is no person present author-
ized to administer oaths, the wspector shall
' administer the same to the judgres and clerks,
and one of the judges shall then administer
the oath to the inspector.
”f f.‘.i'-"f. I"‘tfj the Pulls u_f }-afr'-':,‘ and
{ Challenges.
|r §. 15. Atall elections the polls shall be
opened at eight o'clock in the murning, and
| shall continne open until sunset, st which
| time the judges shall close the polls: Pro-
? vided, that the judges of the election may
|

tuke » recess of one bour at any time they
wmay think proper during theday, before three
o'clock in the afternoon,
§, 16. The board of judges, before they
commence receiving balluts, shall cause it to
| be procisimed aloud at the place of voting
" that the polls are openedd.

by tallies, as they aro pead aloud by the chair-
man or judge. The counting of the vot

shall be continued without adyournment unti]

¢ all nre eounted,
"

§. 27 If two tickets are folded together,
Ly sidl Dot be rejected; and il more pemons
are desigmated on any ticket for any oflice
than are to be elected for suech otfice, such
part of the ticket shall not be counted for
any of them; but uo ticket shiall be lost for
want of form, if the board of judges can de
termine to thelr satisfaction the person voted

fur und the ofllce intended.
£ 249, As sooti ns all the votes are read off

cight and counted, a certifieate shall be drawn up | €t

on each of the papers containing the poll-list

at the place where the polls are 1o be opened | and tallies, or sttached thereto, sluting the
: | unmber of votes ench person voied for haes

received, and Jdesignatiug the office to HI
which he was votedd (or, which number shall
be written in woprds at full length. Each’eertin
catesbiall e stgzoed by the elorks, thie judges ani
Inspacior; one ol satdl certaficates, with the
poli-list and tally paper to which it isattached,

shall be retained by the Inspector and pre- |

served Ly hlm at Jeast six mouths,  The bal
lots shinll b ||T|:.-('r‘l"'l l-_\ the judge or . lair
ue other of 34,“] eortific ates, with t]llf

sliall be sealis] up by the luspector, and en-
dursed *election returns,” and be direeted

and delivered, or sent by the chairman to the |
| vounty reenpdor of the county in whick the

clection s held,

§ 290, The said package shinll be delivered
to the county recorder by one of the judges
or clerks of election in person, or wmay he
sent by private band, or by mnail. 10 sent by
srivate bhand, the person delivering it shall,

wlore the eounty clerk, take and sulscribe |

an alfidavit that the package wus delivored to
lilm by one of the juldges (pamwing him ), that
it Las not been ont of Lis possession siuce it

was received, and Las undergone uo alteration

| while in bis possession, The atidavit shall

be endorsed on the package, If sent by mall,
it shall be mailed by one of the judges; and

at aud tally paper tow hich it isattached, |

sa soon us the returns shall have been recoived
from all the counties of the Territory, if re
celved within that tiue,

§. 37, Auny elector of the proper county
may cohitest he right of ALY [emson god lared
!I‘ﬂ_\ r':n--‘t-'-i | {3 J‘.’Z_’p I‘E_.‘v‘. to ‘A' exereiaid in
end for such county: and also any elector of
& precinct may conlest the right of suy per
son duly elected to auy office in and for such
precint for any ol e following atises

Ist. For muleonduct on the part of the
board of judges, or of any member thereof

0. Woen the porsom whose right ta th
office s contested, was not at the tiwme of

CLion ¢ ;|';tht' v such uifive.

dd. When the person whose right is econ
tested shall Bave been, provious to such elec
thon, couvieted of an inlamous crime by any
sourt of competent jurisdiction, such couy.c
thon nat |
sofi relinved Trot the legal inlamy of such
conviction.,

itig besn reversed, nor such per

4th. When the person whoese right is con- |

testod has given Lo auy eleclor or imspector,
judge or clerk of the election, any bribe  or
reward, or shall have offer
or reward for the purpose of procuring Lis
election

Oth. On aceount of illogal votes,

§. 34, No irregularity or hnproper conduoet
in the proceedings of the judges or any one
of thom, shsll be coustrued to amount 1o
such malconduct ws to annul or sot aside any

1 BUY surh brid

L&

| election, unless the irregularity or improper

conduet shall have been such as to procure
the person whose vight (o the office may be

contested, to be declured daly elected when |

he had not received the highest number of
legal votes.

£, 39, When any election held for an office
excrcised in and for a county, is contested on
acconnt of sny wnlosaduct on the part
of the board of judges of any precinet
eloction; or any wember thereof, the clection
shall not be annulled and sel aside upon any
proof thereof, nuless the rejection of the vote
of such precinet shall ehange the result as 1o

such offico in the remaining vote of the
county,

540, Nothiog in the fifil ground of con
test nbioye epecitied, shall be k0 comtried aa
to suthorize an #lection 10 be ot asjde on
seeount of ilegal votes, uniess it shall appear
that an amount of §ll gal votes Lins heen
given 1o the person whose right to the oflies
is contested, which, if takon from bin, would
reduce the nymber of his legal votes below
the vumber of Vules gisy Lo sotpe ot :'.rf jr-
sun for the snme offlen, afier dedat g there
frum the illegal votes which may beshown to
have heen given to sueh nther peron,

4 41, No persom shnil b competent to
contest any election unless he js o qualified
clector of the county or precinet in which
the office is to be e XeTcised,

b, 42, When any such elector shall elinose
to contest the right of any person declared
duly elected to such office, ke shall, within
forty days sfter the return day of such elee-
tion, fle with the district clerk u writien
satement, setting forth specially r 1st. The
game of the party contesting such sloction
and thut he s a qualitied clector of th

Litity county or precinot, as the case may be,

i winch suech election was held, 24, The
natne of the person wlose right to the offire
s contestor,. il The office.  4th. The var

Licular onuso of chnses Of stuels dontest which
slntement shall be verified Ly thie affiduvit of
thie contesting § irgy, that the matters and

things therein contuined are true, as be verily
i i ntuined mre true, as bic yerd
] ‘)

e Tes

43, When the reception of illeen] votes
is alleged as w oause of contes o It shnil be
sutliciont to state generally, that illeesl votes
fiven to the “whose election is
eontesled in the Hpaet tied precinct or pre

inicts, wilpedi, of taken from hiim, will reduce

he number of Lis e gal voies below the o

1

ber of legal votes given Lo sotue « her person
ot the s hoe: Lt no test vy ahnll
e roenivid of i i Yotes, ar - the
party cortesling such electiog shull dejiver
Lo Lue appeosite par'y, at ast three days be
‘ T sl 1 1 W 1 1 Lim I | e r
I Uk, Ve i wLom g 1 w leh
he antends to prove on such tiial: and no
testimony shull be received of any illegal

Bel one are specitied i such Tst,

s ¢ v :.l .
0. 44. No statement of the cuuse of con-
teat sl e ngeoted. Dor the procoedings
thers=on d )} court lsfore wlitch
such cottot iy Be Drought wovrinld for want
of form, if the particular canse o1 cavses of
roptest shall be alleged with such certainty
the delendant of

s |

n
RS WAL SRS
the II.,':n

s e

{. 45 Upon sueh statement being filed, it
«limll b 1 (At of the cierk to inform the
Gistret judge Lthereol, who shail give pe-

lera Lo lal termy of the district

urt, to be held at the court-bouse of 1he
proper county on some day to be named by
! ; n ten not more than twenty
davs from the date of such potice, to hear
and determine such contested olection.

3. 44, Sald clerk, shall also, st the same
Lithe, tssue a cilaliol for the persan wlhose
gLt (o Ll
t i finise o { i AV .‘,
which ortation snall
(T, and be served upon party im person,
¢ 1 be cannot be lound, by lesvitig & wupy
thereel at the bouse wlhery he asl respued,

todv, The saud clerk shall issuie subpanss
Culitested] eiections at

i, noll fess L

1 oonbeste f. tu '.l.i'u. ar at
weilivd o sald notice

delivered to the sher

T Wilhesses 10 =6
the praguest af @ T party, whiel shall be

sirv el by the shenl aa otlier subparnas, and
lie district court stmll buve fll power 10 js-
s attachiments to compel the attendance of
shiall have been duly au
Al {ln-.'.' fuil to do su,

§. 45, Baid court shall moct st the time
andd place desigmated, to determine aoeh cone
tested election, and sisll have all the powers
necvsary o the determination thereol, [t
way adjourn from day to dsy until such trial
ia ended, and may alss euntinue said trial,
befure its commencement, 10 suy time pot
exceding twenty days, for good causs sbhown
by either party upon stidsvit, st the cost
ol the party appiviang forsuch continuance.

£ 49 Sach court shall be poverned in the
trial and determination of such contested elec-
tion, by the rules of law wod evidencs pov-
eraing the determination of (uestions of law
and inct, so far as the sune may be appiion-
ble, and may dismiss the procee fings if the
statement of the cios or causes of cuntost is
insufficient, or for want of proseention; after
hearing the proofs and allegations of the jar-
tive the court shall probounce judgment in
the premises, either confirming, or sunulling

| andd setling aside such election, socording o

the law and right of tho ease.
§ ol If in suy such case it shall sppear
that another person thay the one returned has
est number of legal votes, said court

§ 51. The clerk, shenfl, and witneses
shall receive respectively the same fees from
the party against whom joadgment s given,
As e owed Tor sinuar sEIvIices In the dis-
et court,

§ 52 If the proceedings are dismisend for
wsufficiency, want of proseeution, or the
clection is by the court eonlirmed, judgment
shall be rendered sgalnst the pariy conilest-
ing such election, lor costs in fuvor of the
party whose election was contested.

§ 54 If such election 1s anpulled and set
aside, judgwent for costs shall be ren ored
aguinst the party whose election was contested
in favar of the party contesting the same.

§ 04 Each party shall be lisble for the
comts created by Limself to the offioers ana
witnesses entitied ther to; which way be oul-
lected in the same manner in which shmilar
custs are eollected 1o the district court

The l!.‘ Election -:F' Il gile i (_'un‘fr.lgl

B, 55. At the general election to be bol-
den on the fimt Wednesdny of Septewber, ope
Concluded op fourth rage
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