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PECISION OF COMMINSIONS
THE RBISHMOPF pNTAir

N

Overcharge Fonnd In Oune llem- Nive
clslom In Menkrapiey
of 1.8 Levy,

. Chiaf Justice Judd has render

ed a decivion in the malter of the | Levn is the eveat of the day, at

estate of Berpice P. Bishop. The
question at bar related to conmis
sions, Heny Smith, master, had
reported adversely on the charge
of commissions on the price of
the building on Emma street sold
to the Board of Education. He
claimed that only the commission

of 24 per cent. for reociving money

was chargeable, and not that of 5

r ceut. tor fiual paywent, thera |

ore fuuuni wi onves e lim ("5 uI sT-iU
on this item. Hesabmitted “thut, |
in a trast of the nature of this ea |
tate, there is ne fioal puyment of

moneys renlized from srles of land, |
also thut @ ch sales merely effoel

a eonversion of the eapitn] which

is not [olluwed by o distribation |
of the procesds o reonlized |

Tha Chief Justice does not |
ngrec with the master, He says:

S nmosatisfid that the charge |
of commissiong on the 230,000 for |
which the Keona Hale premises
gold for 18 proper. I'his sum was
paid to the brok of Biskop & Co, |
to scitle an overdrsft which was |
used in building the Kamehameha
Schonl for Ghs, directed to be
established by the will of the late
Mrs. B, P. Bishop, It is just the
gume as 1f the premises hnd  been
gold nud the avails npplied direct
ly to the building of the school,

liare is, therefore, a final pay-
wsnt of this fand.  Ti has bean
converted into  buildings and/
forms a part of the trust property,
It is no longer available for in-
vestment for the parposes of
drawing interest.”

The master reported an over.
charge of commissions, also,
amounting to 241315 by chargin
them on the gross wwount rmiizvﬁ
at the Molokai raench—which was
£15,201.92—instend of an the net

roceeds—S6U38 U7, The Chief
ustice aflirms this findivg as
follows:

“As to the charge of commis- |
sions upou the gross receipts of |
the Molokni rauch, I adopt the
master's view that only the neat 1a l
ceipts are chargeabls with com-
missions, The ranch is a sepuarate
property which pays out of its re- |
ceipts the expeuses of its man-
agement. I do not think that, if
it was ran at aloss and had no'
money foits credit, the trustees |
would be authorized to draw
money out of the trust funds for
its support, as for instance to
replace its live stock. If the 815,

gross receipts have immediate-
Iy upon their receipt by tha trus-
tees the character of trust fands,
then they must all be treated as
such sud be devoted to the par-
es of the Liust, i, e., the estab-
ishment and maintenance of the
Kamehaweha Schools, And the
trustees would not be authorized
to draw from its trost fands the
expensas of the roneh.”
rther on the Chief Justice
defives the tarm “geueral profits”
in the statato to mean, in this
connection, “net profits,”

H. Holwes for the trustees.

The Supreme Court has rend-
erad an opinion confirming the
validity of a chattel mortgnﬁe
made by M. 8. Levy to Theo. H.
Davies & Co., Ltd,, before the
mortgsgor was adjodicated a
bankrupt. A more extended re-
port will be found elsewhere.

Magoon vs. Ahmi is still on be-
fore Judgn Carter.

German werchants are reported
to be afraid that the irritetion in
America at Germauy’s prohibi-
tion of Amerigan meat will result
in further reprisals, for example,
the compulsory examination of
all Gerwau wines and the placing
of serions obstacles in the way

of imporlations of German sugar.

gets the contract, $2175,

THE GOLONEL  RESIGNS

NATIONAL GUARD O IAWAN

WIrmeuUry a fOLONERL

Caloanel Welenn's Farewell to the

Olicers nmd Men Contolned in
Gonernl Orders No, 38,

The pesignation of Coloual Me-

leas iw wilitary vireles.  The fol-
lowing letter and Goneral Oreders
No. 48 [olluwing it explain them-
sulves:

Headquarters First Regiment,
Nutional Guaard of Hawaii,

Honolulu, R, H,, Jan. 22, 1897,

Hon. 8, B. Dole, Commander-
in-Chief,

Siri—As the result of onr con-
versation on the 21t inst,, I here-
witl temder to you my resignation
as Colonel Commauding the Ist
Regt., N. G. H.

With feriiugs of the highest ad-

miration for yoarself, I have the
houor (o be,
Very respectfally, Yoor obedient
servaut,
(Signed) R. H. McLrax,
Colouel 1st Regt., N. G. H.

|

Hendguarters First Regiment
Nutioval Gurrd of Hawaii. ,
Houolulu, B, H., Jau. 22, 1807. |

GENERAL ORDERS NO, 38, |

Ou  whkioyg leave of the First
Regiment, N. G. H, 1 desire to
bhenrtily thauk thos officers and
wen wim have aided me in my eof-
forts to place the regimeat in its
present highly creditable condi- |
tion. I

1 leava the regiment at a time !
when it drill, diseiplive, soldierly
appesrance, eqaipuent, artillery,
and guartera, are lu A0 Immeasur-
ably superior condition to that in |
wihiwt § foaod thewm,

I enrnestly hope that the regi-

| ment will coutinue to prove itself -

worthy of the objecst for which it !
wis organizml, 1
I shull wlways look back with
vidle aod pleasure to thetime when
T wns uassociated with you, and
bad the howor of being the Colo-
pel comwanding the First Regi-
ment, National Guard of Hawaii.
Farewell,
By command of Colonel Me-
Lean,
(Sgd) Jxo. Scuarprer, Capt.
d Adjt.

Hon. H. E. Cooper, Minister of
Foreign Affairs, the department
controlling the military, said to a
reporter that no successor to Col.
MoLenn would be appointed. The
commaud would simply devolve
upon Lieut, Col. Fisher. He had
nothing further to say on the
matter.

an

Milltary Matters.

Company E. bas elected Cor-
poral Miller and Privates Keister
and Blackly to serve on the com-
mittee of arrangements for the
coming military annexation meet-
ing. Company F. will be repre-
sented by Sergeant Vollberg,
Corporal Reade and Private Fitz-
simmons. At Company A's
meeting last night Lieutenant
Klemme, Sergeant R. Parker and
Privats Mills were elected to rep-
resent that company on the com-
mittee,

Gront interest is being mani-
fested at the barracks over the
coming annexation meeting, and
it is expected that most of the
speakers will be selected from the
rank and file. Lieutesant Towse
is devoting considerable of bhis

time to helping the good cause |;

along.
Company D. meets tonight for
drill and business,

Blds for Balldings.

Wailaku Courthouse: T. Me-
Kinnon, 82630; Tom Nott, £2540;
Robt. Howie, who gets the con-
tract, #2089,

Papaikou Schoolhouse, three
rooms: J. B, Gamalielson, $25600;
Gieo. Mumby, #2300;s Robt.
Howie, #1037; Jobn Cook, who

| Proceeds Sule of Govt.

CHARITABLE WOMEN MEET|LEVY'S MORTGAGE VALID

LyDIvs i*ait

NIM'IRIY IN sasstoy,

PRGOS, HENEYOLENTY DECISION OF CONTROVERAY BE-

AWEEN TWO CREMITOR HOUNES.

Treasnrer Gonsalves Subimties o Fluans Bt Weve Tnaovent Paviles and the

clal Stulement—Whnt Hos Hesn
Avcomplished by (he Soelety.

At the meoting of the Ladies'

Foarsn Mnst Bemaln Where
1 Fells,

Justice I'rear is author of a

Portuguese Benevolent Society at ( unanimous opinion of the Supreme
the Y. M. C. A, prrlors this' morn- | Court ou the cquity appenl from a
ing the following officora wera | deeree of the Cirentt Judge, in the

alected:
dent; Mrs. C. M. Hyde, first vice-
president; Mrs. W. I'. Allen, sec-
ond vice-president; Mrs, J. P.
Rodrigues, secretary and M. A.
Gonsalves, treasurer.

Treasurer Gonsalves submitted
hig report for the 21 months end-
ing December 31, 1806, as follows:

BECELFTS,
Balanee in Treasuror's
bauds por lngl necount €

Bulaoce in Beok.......
Subsidy from  Queen’s
Hospital .. ..., ..

Ivterest on Govt, Boods

BONE & v ive
Dountion From Mrs, W,
G, LWl oocveisssis
Other dooations and fees

Mrs. W. G, Irwin, presi- | suait of 11,

Lose, nesiguea of the
estate of M. 8. Levy, a bankrupt,
ve, Theo. H. Davies & Co., Limit-
ed. Tha decree canceled a mort
goge held by the defeadant cor-
poration ou the merchandise of
the bankrupt, upon the ground
that the mortgngor was insolvent
and that the mortgagee had
rensonnble cauae to believe him to
be insoivent. This decree is re-
versed Ly the Suaprewme Court,

6T 15 | whiah finds that the mortgage is
731 65 in due effect,

It is found that vot only did the

o
'-':':,'_! 00 ' dofendant believe Levy to be per-
130 00 | foetly solvent after its ngreement

with him of August 1, 1895, bat

510 50 also that H. W. Schmidt & Sons

[ —who ultimately initisted the pro

750 00 geedings in baukrupicy — them-
50 00 aelves believed him o be pt‘l‘f!‘l‘t'

ly wolveut after their sgrecwmeut

£ 2808 30 | with him of the rame date; also

DISBURSEMENTS.
Paid Queen’s Hospital

bills ........ SR 8 RIS 40
Paid steamer fares to
other Islands.,...... 51 00

Provisions, rents, medi-

cines, burial expenses
and attendanceoneick 1150 85
Advertising meeting —
Adverliser 81.50, Star
BLOO ivesanssnsinae 2 50
Balance cash in Bank.. 818 5b
® 2808 30
Balance bronght down.. 818 55

RESOURCES, DEC, 31, 1806.

One Haw, Gov. Nloud
(lodged with Dank)..% 1000 00
Cush in Bauvk........ .. BI18 40

Total Fands

During the period ineluded in
the above report 35 persons were
treated at the Queen's hospital af
the expense of the society, the ag-

regate number of days’ treatment

ing 1073,

A resolution was passed pro-
viding for semi-annual meetings
in Jannary and July,

A unanimous vote of thanks
was tendered to Mrs., Wm. G,
Irwin for ber munificent Christ-
mas donation of $750 for the use
of the society, as well as for the
interest she has manifested in its

welfare. —

CITLEENS' GUARD

50

MEETING,

Murshal Brown Wants the Mem-
bors to Practise Shootlng.

The members of Company § of
the Citizens' Guard met in the
Distriot Court room last evening
and re-elected Captaio George H,
Greenn and  First Licutenant
Schmeden. Archie Tarner was
elected second lieutenant,

Marshal Brown, who was pres-
ent, brought up the matter of tar-
get shooting nnd enid his depart-
ment wished to encourage rifle

ractise in the Citizens’ Guard,

or this purpose medals and bars
would be offered for competition,
88 follows: A bropnze bar to all
members making 350 or over.
A silver bar to all members mok-
ing 400 or over. A gold bur to
all mewnbers making 450 or over.
He then read s long list of condi-
tious to apply in the contests.

All the members then signed
the annexation rolls and the
meeling came to an end.

L

J. M. Poepoe will give the first
of his lnw lectures to Mr, Coallio’s
(Hlee Club and otliers tomorrow
evening at 7:30 at Fostor hall, It
has been sreanged that no charge
will be mude to the members of
the Youug Hawaiinns' Institute.

that the defendant was not in the
position of one  endeavoring to
obtain a preference over other cre-
titors.  Lhe proposition for the
new arrnugement enme from Levy
and the agreement was eolered
into by the defendant, Theo. H.
Davies & Co,, Litd,, wore with a
view {o future business than for
the parposc of securing the pust
indebtedness, and it actaally sold
goods and advanced cash to Levy
thereafter to the amount of sbout
S6000,

“It is immaterinl,” the Court
proceeds, “that H, W, Sehmidt &
Sons were innocent parties, the
defendant also being invocent, The
trouble lins  evidently arisen
throngh the concealment and

| misrepresantation of a third par

® 1818 50 |

ty, Levy. As between innocent
arties the loss, if any, due to the
raud of a third party most re
main Where it falls.

“The question of the effect of
the possession of the mortgaged
goods taken by the defendanta
short time before Levy's bauvk-
raptey is not raised by the plead-
ings in this case and will not be
considered.”

A. B. Hartwell for plaintiff;
Thurston & Stanley for defend-
ant,

—

ROYAL ARCH CHAPTER.

List of Oficers Eleeted at Last Night's
Mecting.

Honolulu Chapter, Royal Areh
Masons, elected the following offi-
cers last night to serve for the en-
suing term:

H E Cooper, MEHP; C B
Wood, King; W O Atwater,

Seribe; J K Wilder, Treasurer; T E
Wall, Secretary. John Cassidy,
Captain Host; John Phillips,
Principal Sojourner; J D Tucker,
Royal Arch Captain; A F Gilfil-
lan, Master third veil; Chas. Wil
linms, Master sauomi veil; W G
Ashley, Master first veil; B D
Whitney, Guard,

Island Bultar.

There is butter and there is
butter but there is no butter that
arrives in Honolulu so sweet and

fresh as the Mikilua and Waianae
Buller, Its rapid transit by rail
dirvect from the dairy to the Pala-
wr Groeery's large ice box so
conveniently situnted opposite the
ruilway depot enables us to
hundle it to the best advantage.
No wonder we are doing such a
large butter business, when we
are selling this fine butter at 36,
per Ib, Palama Grocery, oppo-
sits Railway Depot, King street,
Telephous 755, .

PETTY PILFERING CGANG HAD A HIGH OLD TIME

HUOKEN UP BY DETECTIVE KA.

AIPA'S EFVOMILS,

Twonty-two Small Boys Arresied for
Hobbing Retnll Ntores Nome of
the Mlores Vietimized.

For a long time pnet Chas, '

Hustace, the King street grocer,
has been missing articles from
Lis store, such as tins of canned
goods, oranges, apples and such
like, and the frequeney with which

the articles disappeared has led |

him to keep a very olose watch of
his stock in trade.
Yestordny afternoon about the

time the BuLrLkTiN was going to

press n reporter noticed a crowd
of small boys sbout the store wid
found that Mr, Hustace had just
caught a swmnll Chinese boy in
the aet of stealing & can of plum
pudding.  The petty  pilfering
had been going ou to soch an ex

tent that Mr. Hustnee coneludod
be vught to vouly the police wmd
the
police sintion aud held overnight,

This woruivg Detective Kanpn |

boy wns seat down to the |

PDELIGHTED WITH THE NEWEST
DAKCES FIlOM THE ISLANDS,

How (he FPacltie Const Commerainl
Travelers' Assoclstiion Celebrated
Thelr Annunl Meoting.

A late Coast paper gives an se-
count of the nnounl meeting +nd
election of officers of the Pacifie

Conet Commercinl Travelers' As-

govintion and the high jinke which
followed. At the latter among
other items on the program were
a number of Hawaiian dances per-
formed by Freda. a beauty from
Lonolulu, whoever she may be.
The newspaper account of the
wffair is given below, but evident-
ly only convoys n very fuivl oes

peription of the way the “boys of
[ the grip” enjoyed themselves:

SO Davis was the sirs at
the nssocintion’s high jinks, held
in the bascment of the Nutive
Sons” Hall after the hoor when ol
but ecommercinl tonrists Lsd re-
tired to bed lust night.

“The worthy sire was assioted
in arvanging a program by H.

bad him io haod aod the lmyIH. Morgenuthon, chairman of the

confessed everything, His name

wans Ab Lio, balf Chiness and |

entertninment committee, aud ba-
tween themn they managed to ped

Linlf Howniiny, u?md 13 years. He |every talented drammer in the sa-

was the leader o
nese and helf Chinese boys who

bl made n business of pilfering | casion,

a band of Chi- | dience to participate

Some fow
professionals, engnged for the e
appenred a8 wmatvurs

frow all the stores in town for the | alongside  the impromptu  sinre

pust yenr, He pave the detective
the unwes of all the gung, com
prisiug twenty—two boys wud a
parlinrliut of the articles stolen,
only ewough being taken down to
secure a conviction, The plan of
operations was fur one or two boys
to go into a store, where one of
them wonld inquire for five cents’
worth of orackers or some other
nrticle according to the nature of
the store. When the clerk would
start to weigh out the orackers the
boy would say, “Not thst kind, 1
want those over there” This
would distraet the attention of the
clerk for o moment and some ar-
ticle would disappear while his
back was tarned.

At10o'clock this morning eleven
of the boys bad been arrested and
an  officer was looking up the
others. Those arrested were nl-
lowed to attend school today on
their promise to attend Court to-
morrow morning. It is not likely
they will be hardly dealt with, as
those arrested have confersed,

The following partial list of ar-
ticles stolen shows the nature and
extent of the operations of the
gang:

ong Choi stole 1 deck playin
cards and 2 pencils from ‘*’nlﬁ
Nichols’ store in June, 1896,

Ah Chung stole 1 deck playing
cards, 8 pencils and 2 large mar
bles from Wall, Nichols’ store a
& few nights before Christmus,

Ah Wai stole 2 large marbles
from Wall, Nichols' store a few
nights bafore Christmas, 1896;
went with Ah Lin, the lead-
er of the gang four times to stenl
things.

Al Moi stole 1 ball and 1 large
marble from T. G, Thrum's store
last Christmas.

Ah Chew stole 1 bottle of per-
fumery from Japanese store on
Maunaken street last Christmas,

Li Kui stole 1 base ball from T.
(G, Thrum’s store on Christmas
eve last,

Ah Lin, half Chinese and the
leader of the ganlg, stole 1 white
duck hat from Iwakami's store
last December; 1 bux of pencils
from Thrum's store a few days
before Christmas; 1 match safe
from Hawaiinn News Comgm;f; 1
tin of plum pudding from C, Hus-
tace's grocery store yesterday.

Grover Cleveluud will, il he
lives until the 4th of March, have
one distinetion that no other Pre-
sident has enjoyed. Ho will be
the only occupant of the White
House that has ever ridden to the
Capitol with two different suo-
CeBBOTE.

that shot across the stage,

* Freda, n beauty from Houvola-
la, delighted her andience for a
few moments with the newe s
dunees from the wlands, She was
almost tame, ue it were, compared
to “warm-belt” stories told by
the boys.

“These stories were eutiral
“entre nous,” as Sire Davis said.
He added, also, thut anwilling cars
might as well go outside auve iis-
ten to the patter of the rain. Such
stories na were told aflter that wera
evough to make the earth quike
with laughter as the sun goes
down in deepeving blushes.

“The attendanes ineluded vove
eral hundred travelers and their
friends, and beginning tomorrow,
as this migratory cluss starts oug
on the commercinl bighway, there
will be a new epidemic of stories
sprung on the nnsuspecting coun-
try customer.”

Weakened Vitali

IMPOVERISHED

BI.OOD.

Read what Ayer's Sarsaparilla did
for the Rev. Z. P. Wilds, a well.
known city missionary in New York
and brather of the late emiuent
Judge Wilds:

“1 was for many years a sufivrer
from boils and other eruptions of a
like nature, caused by the impover.
ished state of my blood., My apps-
tite was poor and my system a good
deal run down, Knowing the value
of Ayer's Sarsaparilla, by observa.
tion of the good it had done to others,
I began taking it, My

Appetite Improved

almost from the first dose ; then my
general health improved, and now it
is excellent. I feel a hundred per
cent, stronger, and I attribute this
result to Ayer's Sarsapariila, which
I recommend with all confidence as
the best blood mediclne ever
devised."

For all disorders regulting from
poor or corrupted blood and general
debility, take

AYER’S
Sarsaparilla

AYERS PILLS CURE BILIOUSNESS.
Hollister Drug Co., Ltd.

Sole Agents for the Republio of Hawail, -
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