
, in the official journal, to receive sealed 
■nnosals for making the necessary repairs 
tCe iron fence around Lafayette square 
e contractor to use such portions of the 
Icina thrown down as may be suitabiefor 

P new fencing; and the work to be done 
„,^^uer the supervision of the City Surveyor. 

Mr Burbank moved to amend by adding; 
Provided. The whole cost of the repairs 
,11 not exceed »600.
phe amendments were adopted, and the 
ilution, as amended, phased its first read-

1' resolution inviting the Board to meet 
e Board of Assistant Aldermen in joint 
!slou this evening, fur the purpose of 
•c'ing one expert to act with two experts 
be chosen by the Canal Carondelet corn
er, was concurred in.

pe t it io n s .
1, Of Jean Barrlere, .claiming the rcini- 
rsement of the price of a mule sold by 
, gireet Commissiouer,
!. And of Felix Kobin,.offering to sell to 
■ city certain office furniture,
Were referred to the Finance Committee.
3. of E. H. Laineycr, asking the payment 
r jin oo to him for rent of certain prern-

used by the Street Commissioner since 
133,
4, And of Mrs. W. C. Block, correspond- 
J  reerctary of the Poydras asylum, ask- 
W for. the donation of certain burial lots 
r the use of the asylum,
Were referred to,the Committee on Streets 
ad Landings.

ORIGINAL RESOLUTION'S. 

jj» Mr. Woolfley:
Jic-oired, By the Common Council of the 
itvof Sew ( cleans, that the Superintend- 
at of the Fire Alarm Telegraph be and he 
hereby authorized and required to place 
“signal box'’ at the depot buildings of the 
inat and Claiborne Streets Railroad com- 
iny on Common street, between Touti and 
ocneblavc streets.
Which under a suspension of the rules 
as read twice and adopted. 
yea?; President Graham and Messrs. Bur- 

ie ®»nk Carriere, Clay, Dewees, Kellogg, and 
$  roolfleyl

Kars: None.
By Mr. Dewees:
Whereas, By resolution No. 101, new se
es a contract was entered into between 
w city of New Orleans and William Tobin 
>r furnishing the city with 250,000 feet of 
(srharf plank, at $22 75 per thousand feet, 
he said contractor has lurnlsned on his 
•ontract 101.700 feet hh appears from two 
certificates from the Surveyor, now on file 
a the Controller’s office whereby $231 36 
r»3 retained as the ten per cent condii.ioti 
>fthe contract. The said William Tobin 
jropeses to fulfill his contract by furnishing 
he city the balance remaining due, 148,300
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: ;

>t, at $22 75 per thousand, contract price, 
to annul the contract by the payment of 

he ten per cent retained on the two cer- 
uicates issued; therefore be it .

^^Resotved, That the contract entered into 
tlie city of New Orleans with William

Srerics,’ for furnishing 250,000 feet «f lumber, 
>e and the same is hereby declared can-

. CCBe i! further resolved, That the Controller 
dir* be and he is hereby authorized to warrant 
reqi on the Treasurer for the Bum of two hundred
plao and thirty-one thirty-six and one hundredths 

dollars, ($231 36), being a final settlement 
with William Tobin on his contract for fur-

r' ■"uch
doa 
If. 
h I
ly oj

n

pishing lumber to the city, as per resolution 
No. 191, new series, h

Which under a suspension of the rules 
was read twice and adopted.

Yeas: President Graham, and Messrs. Bur
bank, Carriere, Clay, Dcwees, Kellogg, and 
Woolfley.

UNFINISHED BUSINESS.

The following resolutions came up in their 
regular order on their second reading.

The following was laid on the table: 
Resolved, That the Street Commissioner 

he and he is hereby authorized to give thirty 
days notice to the owner or owners of the 
•laughterhonse, situated on 8eventh street, 
between Tchoupitoulas and Fjulton streets, 

remove said slaughterhouse within the 
nitpil time, in default of which, the Street 

Commissioner is hereby authorized to cause 
same to be removed at the expense of 

th* owner or owners.
The following were concurred in by the 

fotes annexed:
Resolved, That the Mayor bo and he is 

hereby authorized to establish a police sta- 
tiouhouse ia the vicinity of the LeBreton 
market, second district, and to place the 
necessary policemen required at said sta
tion for the protection of the inhabitants 
of that locality, the rent of said station- 
house not t« exceed twenty-five dollars per 
month.

Resolved further, That the Mayor be re
quested to accept, as a temporary arrange
ment, the offer of C. H. Slocomb, Esq., ten-

and documents accompanying, were read 
and referred on motion of Mr. Dunn to a 
committee of three, to be appointed by the 
chair, with instructions to report at the 
next adjourned meeting:

Mayobalty o r  New Orleans, ) 
Uity Hall. April 7. 1868. )

To the Honorable the Members of the Board of A s
sistant Aldermen:

G ent le m e n—Brevet Major General Bu
chanan, commanding the fifth military dis
trict,having requested the oniuion oi the city 
council on two points: First, as to the 
regular day under the city charter for hold
ing the election of municipal officers for 
the government of this city; and second, 
whether there was anything in the constitu
tion of the state inaugurated by the con
vention which recently held its session in 
this city which was inconsistent with the 
charter in respect to the day of such elec
tion, thinking it advisable, before submit
ting these queries to you for con
sideration and iudgment, that the 
judgment of tlie city attorney should 
be bad on the subject, I verbally re
quested Jndgc Buchanan to express his 
opinions on the points raised; but bis re
sponse not coming in until a late hour, aud 
fearing it would not reach me in season. I 
in the meantime applied to Judge Whit
aker for counsel in the case. These gen
tlemen, both distinguished in their profes
sion, came to different conclusions in re
spect to the points referred to them. I 
herewith transmit their respective com
munications, in which you will see 
that in the opinion of Judge Bu
chanan the 154th article of the new consti
tution requires that an election of city offi
cers be held on the 17th and 18th instant, 
aud that the article controls the act of the 
legislature (Leovv’s Digest, p. 58) fixing the 
second Monday in March as the day of the 
city election.

6u the other hand it will be seen that 
Judge Whitaker, after giving the subject 
mudi consideration, gives it as his delib
erate and carefully formed opinion that 
article 154 of the proposed new state consti
tution gives no authority in law for an elec
tion of officers of the city of New Orleans 
at the time the vote is taken ou the accep
tance or rejection of that constitution.

In support of his opinion Judge Whitaker 
assigns the following weighty reasons:

1. .That under the act of Congress of March 
12, 1868, it is provided “ that the constitu
tional convention of any of the states men
tioned in the acts to which this is amenda
tory may provide that at the time of voting 
upon the ratification of the constitution the 
registered voters may vote also for members 
of the house of representatives of the Umted 
States, and for all elective officers provided 
for by the said constitution.

2. “The late convention in this state 
adopted the proposed constitution as a 
whole on the second day of March, anu 
adiourned their labors ou the ninth, three 
days before the act referred to became a
laJudge Whitaker acutely says, in this view 
of the facts:

“ Its act, of course, conferred no power on 
a body tbnt had ceased to exist. But if it 
could have conferred any power upon the 
late convention, it does not attempt to con
fer any authority for the election of city of
ficers in New Orleans on a different day 
from that fixed by the municipal charter. 
The act,’’ he says, “ provides for 
the election of all elective officers 
provided for bj the proposed constitution. 
But city officer j are not provided for by 
that constitution. The state, legislative, 
judicial, aud executive departments, with 
their various officers, are provided for. but 
the convention did not, in the constitution, 
touch upon the city officers, their duties, 
compensations, or terms of office, or disturb 
the city charter in any respect. That would 
fall properly within the supervision of the 
state legislature alone.” Again

3. “ Article 154 does indeed include 
the word ‘municipal’ in its enumeration of

... , . . .___ 1__ . .. .... a m l IS th

upon the discharge of their duties on the 
second Monday after the return of their 
election shall have been officially promulgat
ed, or as soon as qualified according to law, 
aud shall continue in office for the terms of 
their respective offices herein prescribed, 
said terms to date,” etc.

All civil officers thus elected “ shall con
tinue in office for the terms of their respect
ive offices herein prescribed.’’ The only 
officers whose terms of office are thus pre
scribed are the state officers; those consti
tuting the executive, judicial, and legislat
ive department oftlie state government. 

Very respectfully,
Your obedient servant,

J. S. WHITAKER.

officials to be chosen on the 17th and 18th 
of April, but this was evidently,” says Judge 
Whitaker, “an oversight of the convention, 
as such officers are not elsewhere alluded 
to, and especially are not referred to in 
article 158, providing for the entrance of 
officers elect upon tne discharge of tlieit 
duties and for the date of the term of their 
offices.”

Judge Whitaker cites the article as fol-
“ All civil officers, thus elected, shall 

enter upon the discharge of their 
duties on the second Monday after 
the return of their election shall 
have been officially promulgated, or as soon 
as qualified according to law, aud shall 
continue in office for the terms of their 
respective offices herein prescribed, etc.

“All civil officers thus elected shall con
tinue in office for the terms of their re
spective offices herein prescribed. The 

ily officers whose terms arc thus pre
scribed are the state officers, those con
stituting the executive, judicial, and legis
lative department of the state government.” 

I can add nothing to the clearness aud 
force with which these matters are treated 
by Judge Whitaker. I can only say his 
views meet with my entire concurrence, 
but the subject is left to the mature con 
sideration of your honorable board.

The chair appointed on this committee 
Messrs. Sullivan, Joubert, and Sampson.

Mr. Perkins obtained a suspension of the 
rules to introduce the following resolution, 
which was unanimously adopted:

Resolved, That when th'.s Board adjourns 
it adjourn to meet again Wednesday, eighth 
instant, at 6 o’clock P. M.

On motion of Mr. Perkins the rules were 
suspended to take up the following report 
of the Committee on Streets and Landings, 
which was read and received:

__ t ------
Oity H?.!!, April 7, 

a the Honorable Board of Assistant Aldermen: 
Gentlemen—Your committee have the 

honor to report upon the following sub
jects referred to them, viz:

Upon the petitiou oi leading merchants of 
the city of New Orleans, recommending to 
the favorable consideration of the Common 
Council the proposition aud plan cf L. J. 
Higby to build aud sustain a gram elevator 
and forwarding warehouse, your committee 
would report that they have, its directed, 
examined the subject, and find that a com 
pauy under the title of the “ New Orloam 
Elevator and Warehouse company” propose 
to build extensive grain elevators, ware
houses, and appurtenances on the square of 
ground bounded by Harmony, Pleasant, 
Tchoupitoulas, and Levee streets. The 
conipauy have purchased the land, and art- 
ready to proceed at once with the great 
enterprise. The benefits which will result 
to the city from the establishment 
elevator would justify the utmost liberality 
on the part of the city government, as well 
as the citizens of New Orleans, to encourage 
and aid the scheme. By making cheap rates 
of freight,economy,and dispatch in the hand
ling of grain, it will draw much of this kind 
of business from the Northwestern cities, 
and w ill give New Orleans equal if not supe
rior advantages to New York in coastwise 
and foreign shipments, and by the great 
crease of busiuess it will tend to restore the 
commercial prosperity of this city, which it 
has lost by reason of the great reduction in 
our staple products.

The p.an presents nothing but what is 
eminently desirable, aud the privilege 
asked is most reasonable.

The city is asked to grant the use of 275 
feet of the levee, at a point opposite 
the square of ground bounded 
by Pleasant, Harmony, Tchoupitoulas, 
aud Levee streets, the company to 
build and keep in repair at its own expense 
a wharf, to have control of the same, and 
to be exempted from wharf and levee 
charges for all boats or vessels while said 
boats or vessels are at this wharf; also to be 
allowed to construct aud operate conveyors 
from the elevator over Levee street to their 
wharf, said conveyors to be built at such 
height as not to interfere with vehicles 
passing below; these privileges to be 
granted for a term of twenty-five years. 
The place at which the wharf is to be built 
is many squares above where the wharves 
of the city end, so that granting the first 
privilege can not interfere with the other 
shipping interests of the port. The exempt- 

' essels from wharf aud levee dues
_____the wharf of the company will not
be likely to reduce the revenues of the city, 
as all vessels landing at their w harf will be 
likely to land at other wharves before leav-

S urveyor s O m c * . i 
Hoorn No. 19, City Hall. \ 

City of New Orleans, April 7,1878. > 
To the Honorable Common Council, Boaid of A«

ai»:ant Aldermen:
G e n t le m e n—In order to avoid tfie neces

sity of steamers passing the Magnolia Street 
bridge across the New Canal, I would re
spectfully. recommend that your honorable 
body authorize this department to mac
adamize Julia street from Magnolia sfreet 
to Claiborne street, with a good roadway to 
haul their freight upon. I think the large 
steamboats would prefer landing outside of 
the new iron bridge.

RespectluUy, etc.,
W. H. BELL,

City Attorney. 
S urveyor's Ofiic e , ) 

Room No. 19, City Hall, > 
Oity of New Orleans, April 7, 1888. 7 

To the Honorable the Common Council, Board of
Assistant Aldermen:

G e n t le m e n—I would resper-fully suggest 
that your honorable body authorize this 
department to construct two diagonal cul
verts, (with curb side and bottom, and iron 
ton), one at the Intersection of Exchange 
alley and northeast siae of Canal street, 
and one at the Intersection of Bourbon 
street and northeast side of Canal street.

I am of opinion that two bridges three 
% id a half feet wide placed at the above 
localities will prevent any overflow of the 
northeast banquette, as the gutter adjoining 
the neutral ground will perform an equal 
service with that next tlie banquette, a re
sult not attained by tlie present arrange
ment. During heavy rains the sidewalks 
are ovei flowed, while the neutral ground 
gutters have very little water in them.

Respectfully, etc.,
W. H. BF.LL.

City Surveyor.
A report from Mr. Juste Trudeau, Super

intendent of the Iusane Asylum, showing 
number of inmates admitted during l on: I 
of March 21; discharged 27; died 1. fota1 
remaining in the institution April 1 
1368, 94.

The following report of the Finance 
Committee was received, and the resolutions 
accompanying read twice under a suspen
sion of the rules, and adopted by a unani
mous vote:

FIN A WE ( OMMITTRE8, 1 
City Hall, New Orleans, Apn.7, 1868. J 

To the Honorable the Board of A c t a n t  Aldermen:
G en rLKMEN—The Fiuan * Committee have 

the honor to report upon the following sub
jects referred to them, viz :

Upon the representation of Mr. A. D. 
GrielT, “ that the bill of A. \V. Melvee, dated 
28th July, 1862, for beeves and gunny bags 
furnished at Alexandria, and purchased 
under a resolution of tlie Common Council 
and sanctioned by General Bailor, for the 
benefit oftlie poor of the city of New Orle
ans,” said bill amounting to twelve hundred 
and twenty one dollars, favorably.

Upon the representation of J. Bendenagel, 
custodian of notarial records, supported by 
numerous members of the bar of New Or
leans, that the present precarious condition 
of the records in charge of tne incumbent 
require binding, repairing, and indexing iu 
order to make information sought after 
more accessible, we would recommend 
that the contract for binding and repairing 
the same be sold by the Controller, utter five 

advertisement.

the ticket offices at the entrance ol 
the Fair grounds ou Gentilly road, to serve 
as a police stationhouse until a permanent 
one is provided.

Yeas: President Graham, Messrs. Bur
bank, Carriere, Clay, Dewces, Kellogg, and 
Woolfley.

Nays: None.
Resolved, That the Street Commissioner 

ha and he is hereby authorized to select a 
suitable place in the neighborhood of the 
Jackson Railroad depot asia dumping gr mnd 
for the denpsit of accumulated manure of 
’stables in the first and fourth districts. 

Yeas: President Graham, and Messrs, 
oj-i Burbank, Carriere, Clay, Dewees, Kellogg, 

and Woolfley.
ORDER OF THE DAY.

Resolved, That the City Surveyor beft
nph 
i oi
salt? 
al of 
»put

[, M
haul

ea.l

and he is hereby authorized to employ a 
sufficient force ot men, not to exceed three 
hundred, to clean the draining canals of the 
city, the men to be hired upon the most 
economical terms.

Mr. Graham offered the following sub 
atitute:

W h e r e a s , Although the commissioners of 
le first draining district—a body created 

by an act of the Legislature of this State,I m e  o i u i u  o ia ic ,
approved March 18, 1858—have received 
their proportion of the $81,000 appropriated 
by said act, and are now collecting the 
sixth jmatamneut of the tax imposed, with______ ____ _ mpos< ,
th* object of drainiug said district, they 
have in return done nothing whatever but 
to make the required plans and to take the

leceasary to enforce payment 
>▼ subjecting the property to 

mortgage; ana
the

lug this port, where they will then be sub
ject to tlie regular charges for wharf ami 
levee dues. We heartily recommend the 
grautlug of the privileges asked, and offer 
the necessary ordinance.

Upon the communication of the City At
torney, sent to the Board of Assistant Alder
men by the Mayor, in which is enclosed an

ispecthiljŷiEATH, Mayor.
Okkice City Attorney, > 

New Orleans, April 7, 1863. )
Hon. E. H eath:

Dear Sir—I should say, in answer to the 
queries submitted by the commauding gen
eral to the City Council, aud left by you at 
my office this moruiDg:

1. That the regular day for holding elec
tions for city officers under the amendment

Whereas, The large amount of money 
Which the commissioners have received and 
collected should be at once used to meet 
the general demand for th. much needed 
drainage of said district; be it therefore 

BtiSvtd, That the City Attorney be and 
he Is hereby authorized to take such legal 
steps as he may deem proper to compel the 
said Board of Commissioners to perform the 
duties Imposed on them bv the said act, or 
to show canse why their duties have not 
been performed.

Which was adopted on Its first reading. 
The Board then proceeded to the hall oi 

the Board ot Assistant Aldermen in joint
itariA.

„. _______________ | _article 154,
requires an election to be held for city offi
cers at the same time and place as the elec
tion for the ratification of the constitution 
itself, viz: the 17th and 18th April instant. 
This, of course, controls the act of the legis
lature above quoted, (the city charter), in 
case the constitution is ratified; and if it be 
rejected at the election held the same day, 
then tlie other election on that day, (for 
state, judicial, parish, and municipal offi 
cers), will be a nullity.

Very respectfully,
A. M. BUCHANAN,

City Attorney
No. 37 Cam p S tre et , | 

New Orleans, April 7,1868. J 
Hon. E. Heath. Mayor of New Orleans:

S ir —In reply to your verbal inquiry upon 
the subject, I glvo it as my deliberate and 
carefully formed opinion that article 1st ol 
the proposed now state constitution gives 
no authority in law for an election of offi
cers of the city of Now Orleans at the time 
the vote is taken on the acceptance or re
jection of that constitution. I present for 
yonr consideration the following as some of 
the most apparent of the reasons that bring 
me to that conclusion;

Under the act of Congress of March 12, 
1888, it is provided “that the constitutional 
convention of any of tho states mentioned 
In the acts to which this is amendatory 
may provide that at the time of votiDg upon 
the ratification of the constitution, the reg
istered voters may vote also fbr members of 
the house of representatives of the United 
States, and for all elective officers provided 
for by the said constitution.'’

[For proceedings see minutes of the Board 
ol Assistant Aldermen.]

The Board returned to the hall and ad
nata April 8 at 7 P. K.

HUGH J. CAMPBELL, 
Secretary.

l e x i s  o r  M U T A 8T  A U U M SS

City Hall, New Orleaks, I 
Tuesday, April 7,IMS. ( 

The Board met pursuant to adjournment. 
Present: Mr. W. T. Hepp, President; and

the
The late convention in this state adopted 
i proposed new constitution as a whole 

„„ the Koond day of March, and adjourned 
its labors on the ninth, three days before the 
act above referred to became a law. Tt' 
act of coarse oonferred no power on a bod 
that had ceased to eklat. Bat if it coul 
have conferred any power upon the late 
convention, It does not attempt to confer 
any authority fbr th* election of city officers 
In New Orleans on a day different from that 
fixed by the municipal charier. The act 
provides for the election of all elective offi
ce™ provided for by the proposed constitu 
tion. But city officers are not provided lor 
in that oomuttuttoo. The stats, legislative. 
Judic ial, and 
their various 
the convent' 
touch upon 
compensation*, 0»i 
thecuy charter^

,e departments, with 
, are provided for, bnt 
not In the constitution 
officers, their duties, 
as of office, or disturb 

oy respect. That would 
Use supervision of thefall properly . .....

, tArttcfe4\'.ii'do6s Indeed Include the word 
“ municipal ” in Ms er, a iteration of officials 
to bo chosen on the 17th and 18th Instant; 
but this wasevideatty an oversight on tho

BOAKB OF ALDEKHE.V.

Adjourned I«h Im .

C it y , H a ll , N ew  Or l e a n s , !
Wednesday, April 8, 1868. f

The Board met pursuant to adjournment, 
aud was called to order by tlie President.

The roll was called and the following 
Aldermen answered to their names :

President Graham, and Messrs. Burbank,
Clay, Dewees, Kellogg, and Woolfley.
COMMUNICATIONS FROM OFFICERS OF THE CITY.

The President presented the resignation 
of Hou. A. Carriere, which was accepted.

The President stated that he only gave 
expression to what he knew to be the unani
mous sentiment of the Board when he 
said that the resignation of their honorable 
colleague vras received by them with feel
ings of the^rofoundestn-egret. The inter
course of the honorable member with us as 
individuals aud collectively has -been sc 
honorable, dignified, impartial, aud kindly, 
and his attention to public affairs 
so faithful as to have especially endeared 
him to all of us. Our best w ishes attend 
kirn wherever Providence may lead him.

New Orleans, April 7, 1868.
HonoraWe President and Mombera Board of Alder

men.
On account of some family matters, being 

compelled to be absent from the city, I very 
respectfully beg leave to oiler my resigna
tion as a member of your honorable body.

A. CARRIERE.
UNFINISHED BUSINESS.

The following resolutions came up in their 
regular order upon their second reading, 
and wre.e concurred iu by the following 
vote§:

Resolved, That the City Surveyor be and 
he is hereby authorized to protect the levee 
and repuir’and build the bulkhead, which 
has become rotten, broken down, and use
less, from a point ou the river bank opposite 
Elysiau Fields street for three squares down- 
waiu, the work to be done under the super- 
vifcion of the Committee of Streets aud 
Landings of tlie Common Council.

Yeas: President Graham, aud Messrs.
Burbank, Clay, Dewees, and Woolfley.

Nays: None.
W h e r e a s , Although the commissioners of 

the first draining district—a body created 
by an act of the legislature of this state, ap
proved March 18, 1858—have received their 
proportion of the $81,000 appropriated by 
said act. and are now collecting the sixth 
installment of the tax imposed, with the 
object of drainiug said district, they have 
ir return done nothing whatever but to 
make the required plaus and to take the 
legal steps necessary to enforce payment of 
the tax by subjecting the property to mort-
ga&hereaa. The large amount of money 
which the commissioners have received aud 
collected should be at once used to meet the the right to use

to be of such pattern as shall be approved 
by the City Surveyor.

Resolved, That the City Surveyor be and 
he Is hereby authorized to have Clay street, 
from Conti to Customhouse street, graded 
and macadamized, using for that purpose 
the round stone now being broken by the 
inmates of the city workhouse.

Resolved, That the Secretary of the Board 
of Assistant Aldermen be and he is hereby 
directed to advertise.for eight weeks in the 
official journal the petition of property 
owners on Peters and Clay streets, asking 
for the construction of sidewalks on those 
streets.
An ordinance providing for the sale of the 

right of way to establish railroads on 
Locust, Freret, Jackson, Claiborne, ifnd 
other streets, for passengers only: 

Section 1. Be it ordained, That the Con- 
roller be and he is hereby authorized to 

sell to the highest bidder, alter twenty days 
notice in the official journal, the contract 
for the right of wray for twenty years for 
the construction and working of the follow
ing railroads, ou the terms and conditions 
hereinafter set forth: Said adjudication to 
be Rubject to the approval or rejection of 
the Common Council.

Sec. 2. A single track railroad commeno» 
ing at the intersection of Canal and Maga
zine streets, aud ruuning up Canal to Front 
street, thence down Front to Girod street, 
thence down Girod street to Liberty street, 
thence down Liberty street to South Poy
dras street, thence down South Poydras 
street to Magnolia street, up Magnolia street 
and across the New Canal to D*dord street, 
up Delord to Freret Btreet, up Freret street 
to Jackson street, down J hcksou street to 
the south side of Claiborne street, up the 
south side of Claiborne street to Sixthstreet, 
returning across Claioorne street to the 
north side of Claiborne street, up 
the north side of Claiborne street to 
Felicity road, up Felicity road to 
Locust street, tip Locust street to Delord 
street, down Delord street to Magnolia 
striet. across the New canal to North Poy 
dras street, up North Poydras street to Lib
erty street, down Liberty street to Perdido 
street, up Perdido street to Carroll street, 
up Carroll to Poydras street, up Poydras to 
Fulton street, down Fulton to the starting 
point, at the intersection of Canal and Mag
azine streets. The purchaser to reimburse 
to the Canal and Claiborne streets railroad 
company a fair and reasonable proportion 
of the value of the proportions ol their rail
roads used.

Sec. 3. The roads, cars, etc., to be con
structed in accordance with the plans and 
specifications to be furnished by the City 
Surveyor agreeably to the lines, levels, and 
grades to be established by said officer, and 
to his entire satisfaction.

Sec. 4. The right and privilege to be 
awarded to the party or parties offering to 
pay to the city the largest bonus per pas
senger carried iu the cars, or per centage 
of the gross receipts for passenger traffic 
ou the lines of railroads, payable monthly 
into the city treasury, ou returns made 
under oath by the contractor to the City Con
troller.

Sec. 5. The city of New Orleans reserves 
the said railroads as a main

general demand lor the much needed drain- trunk for other railroads which the city

order of the fourth district court in the 
case of tlie Carondelet Canal acd Naviga
tion company vs. City of New Orleans, by 
which the city is required to appoint an ex
pert to meet two other experts, one ap
pointed by the plaintiff and Ahe other by 
the court to estimate the amouut of damage 
sustained by the Canal Carondelet Naviga
tion compuny by the drainage of the city 
into the Bayou at. John since the 10th of 
March, 1864, and upou the recommendation 
of tlie City Attorney that the Council take 
immediate action so that an expert may be 
appointed before the 13th instant, we 
would report by offering a resolution in
viting the Board of Aldermen to meet this 
Board in joint session this evening for the 
purpose of electing an expert to act on the 
part of the city.

Upon the proposition of Mayer Stein and 
Henry Steiu to remove daily from the streets 
the dead animals of the city in close carts, 
and place them beyond the city limits, and 
to pay the city a bonus of $5UU per aunum 
for the privilege, your committee would re
port favorably, with the modification of 
making the contract for five instead of ten 
ears.
At tlie present* time this service is per

formed by the Street Commissioner, and is 
an expense instead of a source of revenue. 
The mode of removal, viz: iu close carts,will 
also be an improvement upon the present 
system. .

We offer the necessary resolution for 
adoption.

Upon the petition of property owners 
asking that sidewalks be built on Peters 
and Clay streets, between Conti and Custom
house streets, your committee would report 
favorably, the proper number of property 
owners having sigued the petition as re
quired by the city charter; also upou the 
same petition that Clay street, between 
Conti and Customhouse streets, be graded 
and macadamized, your committee would 
report favorably, as this is a portion of an 
important tnoroughfare leading to the su
gar lauding. We offer the necessary resolu
tion for adoption.

F. W. PERKINS,
Chairman;

C. 8. SAUVINET,
S. STRAIGHT.

The following resolution accompanying 
the report was adopted, and sent to the 
upper Board for concurrence:

Whereas, The fourth district court of 
New Orleans has made an order iu the case 
of the Canal Carondelet Navigation com
pany vs. the city of New Orleans, that the 
city shall appoint an expert on or before 
the 13th ot April to meet two other ex
perts, one appointed by the , plaintiff, and 
the other appointed by the court, for the 
purpose of estimating the amount of iujury 
sustained by the Canal Carondelet Naviga
tion company by the drainage of the city 
into the Bayou St. John since the 10th of 
March, 1864; therefore be it 

Resolved, That the Board of Aldermen be 
invited to meet this board at once to pro
ceed in joint session to the election of one 
expert on the part of the city, as ordered 
by the fourth district court iu the above 
named suit.

A report of the Treasurer for the week 
ending April 4, 1808, showing: Receipts for 
week $303,515 94; expenditures $341,702 37; 
balance on hand $28,059 91, was read aud 
referred to the Finanoe Committee.

The Controller’s weekly statement of 
checks drawn by the Treasurer for one 
week ending April 7, 1868, amounting to 
$90, was referred to the same committee.

The following communications from the 
City Surveyor were referred to the Com
mittee on Streets and Landings:

SURVEYOR S on 
Boom No. l i  Oity Hi City of Now Orleans, April 6,

To the Honorable Board of Assistant Aldermen: 
G e n t le m e n—Upou the within inclosed

Regarding the claim of John F. Walsh, 
touching work executed under his engage
ment with the city, and employed upon the 
Sorapuru market, yotsr committees have 
expended much time in considering the 
merits oftlie charges inserted in his claim, 
and have come to the conclusion that the 
sum of two thousand dollar:-, would be an 
urn pie compensation to award Sir. Walsh iu 
full settlement of the city’s indebtedness to 
him. J* P- SI LLI\ AN,

C. C. SAMFSON,
B. F. JOUBERT.

Chairman pro tcm.
1. Re it resolved, That the Controller be 

authorized to warrant upon the Treasurer 
for the sum of twelve hundred and twenty- 
one dollars in favor of A. W. McKee, pay
able in such moneys as may be in the treas
ury not otherwise appropriated.

2. That the Controller b>* authorized to 
advertise for proposals to bind aud repair 
the records of notaries now iu the custody 
of J. Bendernagel, custodian of notarial 
records; the same to be advertised five days 
iu the official journal", subject to approval 
according to law.

3. Resolved, That the Controller be author
ized to warrant upou the Treasurer for 
the 6um of two thousaud dollars in 
city notcB or obligations in favor of 
John F. Walsh, in full settlement of Ills 
claim against the city of New Orleaus for 
repairs done and materials furnished to and 
about the Sorapuru market.

Mr. Sauvinet obtained a suspension of the 
rules to introduce the following resolution 
which was unanimously adopted:

W h er ea s , It has p lea se d  Divine Provi
d e n c e  to recall to Him John Gauche, a 
member of the Board of Assistant Alder- 

en; and
Whereas. By his demise tin1 Common 

Council of the city of New Orleans has 
lost one of its most valued members; be it 

Resolved, That the Common Couucil of 
the city of New Orleans, feeling the loss of 
a citizen whose busiuess energy has done 
so much to promote the commercial inter
ests aud prosperity of New Orleans, and 
whose integrity had become proverbial, 
deeply sympathize with his family in the 
loss they have sustained; be it 

Resolved, That the Secretary be requested 
to forward a copy of these resolutions to 
his family.

A resolution accompanying the report of 
the Committee on Streets and Landings, 
granting certain privileges to the New Or
leaus Elevator and Warehouse company, 
was then taken up, pending the considera 
tion ot which the honorable the Board of 
Aldermen entered, and the Council went

age of said district; be it thereiore 
Resolved, That tlie City Attorney be and 

he is hereby authorized to take such legal 
steps as he may deem proper to compel thesteps as ne may aeem prupui me
said board of commissioners to perform the 
duties imposed on them by the said act, or 
to show cause why these duties have not 
been performed.

Yeas: President Graham, and Messrs. 
Burbank, Dewees, and Woolfley.

Nay: Mr. Clay.
The resolution authorizing the Controller 
receive sealed proposals for tho repairs 
railing of Lafayette square was laid on 

the table.
comm unications from board of a ssistant  

al de rm e n .
The following for concurrence was re

ceived aud concurred upon its first reading: 
Resolved, That from and after the passage 

of this ordinance the City Treasurer be and 
he is hereby prohibited from issuing or pay
ing out any more city notes of any denom
ination whatever, except for amounts due 
to parties whose claim is less than one hund-

patented article styled a rubber drum pro
tector,” and referred to this department tor 
a report, I have the honor to report favor-

into
JOINT SESSION

On the call of the roll, the following mem
bers answered to their names,viz: Mr. Janies 
Graham, president; and Messrs. Clay, Bur’ 
bank, Dewees, Caftiere, Woolfley, Kellogg, 
of tho Boaidof Aldermen, and Mr. Hepp, 
president; and Messrs. Sterry, Sampson 
Scott, Perkins, Davies, Flood, Dunn, Sulli
van, Straight, Sauvinet, and Joubert, of the 
Board of Assistant Aldermcu.

Oil motion of Mr. Perkins the Council 
went into executive session.

On the doors being opened Mr. Perkins 
nominated the following gentlemen 
arbitrators on the part of the city to con 
fer w ith three other arbitrators on tho part 
of the New Orleans Commercial bank, and 
determine as to the value of the water
works of the city, and the grounds apper
taining thereto:

Messrs. J08IAH B. RICHARDSON,
E. FILLEUL,
J. M. G. PARKER,
W. H. BELL,
DANIEL BLAIR,

Who received the unanimous vote of the 
Council, and were declared duly elected.

Mr. Perkins also nominated Mr. G. W. B, 
Bayly us the expert on the part of the city 
to meet two other experts, one appointed by 
tho Carondelet Canal Navigating company, 
aud the other by the fourth district court 
to estimate Jbe amount of damages sus
tained by said Navigation company by the 
drainage of the city into the Bayou St. 
John since the 10th of March, 1864. Mr. 
Bayly received the unanimous vote of the 
Council and was declared duly elected.

On motion of Mr. Burbank, the Board of 
Aldermen withdrew and the Board of 
Assistant Aldermen resumed their regular 
order of business.

PETITIONS AND COMMUNICATIONS.
A petition numerously signed by the 

owners of real estate fronting on Bt. Charles 
street, between Tivoli Circle and Toledauo 
street, for the paving of west side of said 
street with the patent Nicolson pavement,

:iy from time to time order to be con
structed by reimbursing to the contractor a 
fair and reasonable proportion of the value 
of the portion or portions of the roads thus 
used: said proportion to be ascertained by 
two disinterested persons, one to be ap
pointed by the city, and tho other by the 
contractor: and in the event of a disagree
ment as to said proportion to be paid by the 
city between said persons thus appointed a 
third person or umpire shall be appointed 
by one ot the District Courts ot New 
Orleans, the decisions thereby had to be 
final.

Bec. 6. The said railroads, rolling stock, 
equipments and fixtures to revert to the city 
at the expiration of the said twenty years 
privilege, on a valuation to be ascertained 
by two disinterested persons, one to be ap
pointed by the city, aud the other by the 
contractor, and in the event of a disagree
ment as to said valuation between said per
sons thus appointed, a third person or um
pire shall be appointed by one of the Dis
trict Courts of New Orleaus, the decision

by the conventions assembled like our own 
recent convention under the said act.

The simple questiou then Is, are our city 
^ “pvovided for” by the proposod con-

It is manifest that “provided for” means 
created or continued. The proposed con
stitution neither creates nor continues, nor 
does it ever designate any officer or office of 
the city of New Orleaus. It can not then 
provide for these officers in the sense in 
which those words are used in the recon
struction act. True it is that the recent 
convention by an ordinance did declare 
that municipal officers might be elected at 
the same time that the constitution was 
voted upon, but the difficulty is that the 
constitution has in no wise provided for the 
municipal officers, and it is only in refer
ence te officers provided for by the consti
tution itself that these elections can be held.

It is needless to remark that the consti
tution is the fundamental law of the state, 

is one thing, and an ordinance passed 
by the convention is, like an act of the legis
lature, quite another thing, and congress 
in the reconstruction act has seen fit to 
authorize the election only of those officers 
provided for in the constitution, and not in 
the ordinances promulgated by the several conventions. J

The proposed constitution is entirely 
silent on tne subject of municipal officers, 
and therefore can not have provided lor 
them. The ordinance authorising their 
election is without any warrant in the acts 
of congress, and Is entirely void.

The confusion that would result from auv 
other view is apparent at a glance: for if city 
officers were to be elected at the coming 
election, their term of office would be alto
gether undefined, as w'eil as would the offi
cers themselves be without a proper limita
tion as respects their duties.

We are therefore of the opinion that no 
election for the officers of the city of New 
Orleans can be held at the election which is 
to take place on the 17th aud 18th instant.

J. P. SULLIVAN,
F. W. PERKIN8, 

CJonnittee.
New Orleans. Ap .1 8, f5A8.

The uudersigued, an ember J  ilt* .peciai 
committee to whoq> was ref/red atS com
munication of tha Mayor Ad documents 
accompanying, dissentu. rom the majority 
report of the committee, ‘"'enithe following 
minority report:

To his mind the election for muaicipal 
officers provided for and ordered to be held 
uuder the constitution to be submitted to

just as valid and binding as the election of 
any state officers whose election is therein 
ordered.

1. Because article 154 of the constitutiott 
orders such an election to be held.

Because all laws iu force at the time of 
the adoption of the constitution and not in
consistent therewith are continued in force

If the constitution had not been passed. 
In case of a conflict between such laws and 
the constitution the laws must give way to 
the latter.

>s the city charter and the laws amend
ing the same provide for the election of city 
officers and are not in conflict with the con
stitution, such laws remain in foroe, and 
the officers to be elected are as truly officers 
under the constitution as if they had been 
for the first time created by It. Not to hold 
the election for municipal officers such as 
Mayor, Recorders, the members of the two 
Boards of the Common Council, eto.# 
would, in the opinion of the undersigned, 
be a direct violation of one of the plainest 
requirements of the constitution.

Respectfully,
B. F. JOUBERT.

On motion the Board adjourned.
ALFRED BOURGE3,

Secretary.

SHERIFF’S SALES.

red dollars, and who may receive Baid 
notes or certificates of indebtedness as here
inafter provided at their option.

Bec. 2. That for the payment of tho cur
rent expenses of the city, subject to the 
above exceptiou, until such tune as the 
treasury is relieved from its present finan
cial embarrassment, the Controller be and 
he is hereby authorized to issue liiswarrauts 
>avablc iu certificates of indebtedness, bear
ing eight per cent interest per annum, 
payable iu United States currency, to be re
deemed whenever the city treasury has 
thirty thousand dollars, due notice of which 
shall be given to the public by the Treasur 
er through the Common Council; said 
certificates to be countersigned by the 
Mayor, and to be numbered aud registered 
in a suitable book kept for that purpose in 
the Controller’s office.

Bec. 3. That city employes, and persons 
hereafter contracting with the city, shall 
be required, as a condition, precedent to 
further employment, and to the entering in
to of such contracts, to agree to receive such 
certificates of indebtedness iu payment of 
their claims against the city.

Sec. 4. That it shall be the duty of the 
City Treasurer to notify the public through 
his weekly report to the Couucil of the 
amount ou hand in United States currency 
which can be applied to the redemption of 
such certificates, and that he is ready to pay 
the- sanic, beginning with No. 1. and in
cluding as many as the fund so reported 
will cover, taking them in the order in 
which they are issued, and from and after 
such notification the interest on such certifi
cate shall cease.

S ec. 5. That all blank sheets of city cur
rency on hand and not signed be destroyed 
i* the next burning of the city money, the 
same to be reported according to law.

Bec. 6. Resolved, That the City Treas-

C. C am m in g* y *. T .  B .  W il l  in

Fo u r t h  d i s t r i c t  c o u r t  o f  n e w  o r
lean*—No. 19.934.— By virtue of and in obedience 

te an order of sale rendered March 3», 1863, to mo 
directed by the Honorable the Fourth District 
Court of New C ’ - ‘ "
I will proceed 
premises here

The' balance unsold "of the OONTENTS OF A

urer, Controller, and Fiuanoe Committees 
arc hereby instructed to destroy all 
city notes paid into the treasury 
from auv source whatever, from time 
to time, whenever tlie amount may have 
accumulated lu sufficient quautity, and 
report the same to the Common Council.

Sec. 7. T h e  Treasurer is hereby authorized 
to procure suitable blank certificates for the 
purpose of carrying out the provisions of 
this ordinance. _ . .

Bec. 8. That all ordinances and parts of 
ordinances iu conflict with the foregoing be 
and the same are hereby repealed.

The Board adjourned until Tuesday next
at 7 P. M. HUGH J. CAMPBELL, 

Secretary.
BO Y 1* D OF A SSIST A N T  A L D E R M E N .

A d(oarned M eeting,
C ity  H all , ) 

Wednesday, April 8, 1868. j 
The Board met pursuant to adjournment 
Present: Mr. W. T. Hepp, President, and 

Messrs. Sterry, Sampson, Perkins, Mary, 
Davies, Flood, Thezan, Dunn, Straight, Sul
livan, Sauvinet, and Joubert.

The resolution relative to the grain 
Elevator and Warehouse company was, 
after discussion, postponed to the next 
meeting.

The following resolutions, accompanying 
the la«t report of the Committee on Street, 
and Landiugs, were read twice and adopted 
by a unanimous vote:

Jtesolved, That tho Mayor of >he cityof 
new Orleans be aud he i, W b J  aethor zeJ 
t« enter into 'contract bj'notarial: act forNew Orleaus be aud 
to enter into 'contrâ * ~j. --tz--r .. the term of five years, on behalfol the city, 
with Mayer Stefu and Henry Stein as priu- 
etpai., .Ah good sud rolyeuCsuroUro, H■ *,
approved'hŷ TTe* FtnanceCommittees'of the
Common Council, to remove daily from the 
streets of the city all dead animals, to be 
taken iu close covered carta beyond the 
Sifu of tie city. Said Mayer Stela Md 
Henry Stein to keep at a central portion in 
each district an office where tlie public aud 
the officers of the police and Street Com
missioner's Department may at all time* 
notify them to remove dead animals; to pay 
Into the city treasury at the time ol signing 
,j>i« contract (#500) five huudred dollars,

thereby had to be final.
PETITIONS AND COMMUNICATIONS.

A petition from Mr. Peter Kaiser, praying 
for the reimbursement of fifty dollars for 
wharfage, illegally claimed from, and paid 
by him, on a barge, was referred to the 
Finance Committee.

A petition from David McCoard, president 
of the Crescent City Railroad company, 
praying permission to extend said railroad 
through the centre of Canal street, south
east side to Chartres street, thence to cross 
to the northwest side of Canal street for 
the use of the Tchoupitoulas street cars; also 
to extend a track to the intersection of St. 
Charles and Royal streets. Referred to Fi
nance Committee.

A petition from J. H. Keller, stating that 
he had contracted with the city for erecting 
a market in the square bounded by Magno
lia, Locust, Felicity, and Andrew streets, 
stipulating that contractor should enjoy the 
revenues therefrom for fifteen years. The 
petition complains that the monopoly is 
now worthless as every one now has the 
right of establishing free markets where 
they choose. The city was to have paid 
Mr. Keller $11,000 for paving the banquette 
around the market, but this contract he is 
willing to throw up. Petition referred to 
Finance Committee.

A petition was received from Mrs. Wil
liam C. Block, praying for the donation of a 
burial ground to the Poydras Asylum in the 
southeast corner of Washington cemetery, 
Referred to tho Committee on Streets 
and Landings.

Of Wessenback and Buhler, praying for 
the cancellation of their bonds hs contract 
ors, was referred to the Finanoe Committee.

Of Marsh Denman, stating that he has 
been assessed $60,000 when his stock in 
trade does not really amount to more than 
$20,000, and praying for a change in the 
assessment rolls, was referred to the Fi
nance Committee.

Petition of E. Bath, military tailor, for a 
reduction of taxes, was referred to the same 
committee.

Communication of Charles A. LabuzaD, 
President of Canal and Claiborne Street 
Railroad Company, praying for the with
drawal of a petition sent in by them on 4th 
February, was read.

The prayer was, on motion, granted.
ORIGINAL RESOLUTIONS

The following by Mr. Perkin, was reafi 
twice and .adopted by a unanimous vote :

r i „ rimhie.d That the Street Commis
sioner b " ^  Is hereby authorized to

extra force of ten men for the 
^  of1 cleaning all ditchea within the 

o f  F^city road. Upper Line, 
8t. Patrick, and Clara street*.

ORDER OF THE DAT.
The following majority and minority re

ports of the epedal committee to whom was 
referred the message of the Mayor, and 
documents aoooEfipaajing, .were received 
and action postponed until next meeting.

N e w  Oe le a u s , April 8, 1868.
To th. HoaoraU. th. Bo.rd »l A»Ulant Aid.m«i: 

G xuti.i k x n —Your committee, to whom 
was referred the communication of his 
hooertho mayor touchlig the queeUona

the above entitled cause,
. ______ _______ at public auction, oa the
ises hereinafter designated, on WEDNE8- 
, the 22d day of April, 1868, at 8 o’clock F  

The balance unsold of the OONTENTl
DRUG t»TORK situate at No. 838 M agazit-----

i per inventor? which can be seen in my olfiee. 
Sequestered in the above a 
Terms—Gash on the spot. _  _  _

GEO. W. AVERY, 
aplO 17 22 -  - -  • •

a the spot.

Sheriff of the Parish of Orleans.

J  ales Jacques vs. Jean Louis Pelexrta*

SIXTH DISTRICT COURT OF NESV  ̂ 0 %  
leans, No. 21,715.—By virtue of a writ of fien  

facias to me directed by the Honorable the Sixtn 
District Gonrt of New Orleans in the above 
entitled cause, I will prooeed to sell at public auc
tion, on tt.e premises hereinafter designated, on 
MONDAY, the twentieth day of April, 1868, at 4>£ 
o’clock P. M —

nrhaj'rirv'rs of the Coffeehouse known as th» 
hange.” situated at the corner of 

• i the Second District

used in the above suit.
my office.

Seiaed_____
Terms—Gash

ap815 19

a the spot.

Sheriff of the Parish of Orleans.
GEO. W. A V ER Y ,

B e r m a n  A  Co. , W .  A .  M o o r e .

ieana Mo. virtue ol « writ of
i facias to ms directed by the Honorable

__ Fifth District Court of New Orleans in the abovo
entitled causes. 1 will prooeed to sell a t public auc
tion, at my warehouse, No. 23 Jefferson street, in tb«  
Second District of fchio city, on MONDAY, the twen
tieth day ot April, 1368, at half past eleven o clock

^AU the FURNITURE and MOVABLE KFFEOT8 
taken from the premises now or lately occupied by 
defendant, and aituate at No. 247 Oanal street, as 
per inventory which may be e  

Seized in the above suits.
Terms—Gash on the spot. ____

UUUKUS W. A vniti. 
ap81419 Sheriff of the Parish of Orleans.

a my office.

Julias Barbaronx vs. Thomas B. Bodies'
A Co.

T O U R TH  DISTRICT COURT OF NEW OR. 
i?  leans-N o. 20,024.—Br virtue of - —  
facias to me directed by the _
Dourth District Court of New Orleans, in the a 
entitled cause. I will proceed to sell at publm

Honorable the
of fieri 
le the 
above

.  r -----o aoo-
irs Exchange,nuu, »v . . . .  Merchants’ and Auotioi___-- _ — -—  

Royal street, between Canal and Custonmeoee

VuTuav" ap‘ °5
te iT O l W8S85«?ffM.

each other, together with all the buildings and im
provements thereon, and all the rights, w W W d '

New Faubourg ifsrigny, 'fbird Dtstriotof thisolty, 
in the squarefiounded V.'Jq
hart, and Union streets Wksoli
each, in American measure, thirty-one feet *!***» 
inches and five lines front on
one hundred and twenty-seven feet hen inones ana 
five lines in depth, between equal and hue*.
Which said lots of ground compose together the  
oruitnal lot No. 263 of square No 28. and were ac
quire dby defendant, Thomas B. JBodley, by pur
chase from William Augustus Chambers, of thia 
city*63y act before Edward Barnett. Notary Pubbo oitf, py mv ^  1863.

uit.
the second and last auction

the said property_____  __  r\ll be definitely adjudicated te
the highest and last bidder for what it  will bring, at 
twelve monlhe’credit.the purchaser furnishing bend 
with good aud solvent security, bearing five per 
cent interest per annem from date, and special 
mortgage on the property sold until final payment. 
Said purchaser shall have to deduct and pay nt cask 
the amount ol printing, sheriff a and clerk's fees, 
say about $130, and furthermore, the state, parish.

>7 15 24 Sheriff of t h .  FMinh of O iteuu.

raised by General Buchanan, commanding 
the filth military district, and referring to 
the proposed city election to be held on the 
17th and 18th initant, beg leave to report a»

That the charter of the cltv fires the day 
for the election of all it. offiocra, and that 
that day is the second Mondt 
l Act approved 26th February, II
“ ihe'oSTaw which could b ,  jK j« ib U iU  
■hange the dav of election i» tb«

7IIFTH DISTRICT COURT Off MffW O»
a ss ize s :

Fifth
above enl 
public am

h.foro William JoMph Om « .  »«*•

„ w d l .  t h .a b o y . i r t k„au-Crthroth.ro.(t.|toIlo|cw T>
Sheriff of t h .  f W h  ot O rtrtM .

P ie rre  dataeimr. Executor.
». R. Mardis.


