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P R O C E E D I N G S

GENERAL ASSEMBLY

STATE OF LOUISIANA.

T H I R D  S E S S I O N

JO l'U K A L  OF TH E  SENATE. 

Fiftieth Hay’s Session.
S e n a t e  C h a m e e b , I 

Thursday, March 3, 1870. f 
The Senate met pursuant to adjourn 

ment
Present: Hon. O. J. Dunn, Lieutenant 

Governor and President of the Seuate; and 
Messrs. Anderson, Antoine, Racon, Beares 
Blackman, Braughn, Campbell, Coupland 
Darrall, Day, Egan, Foute, Futch, Jenks, 
Jewell, Kelso, Lewis, Lynch, Monette, Offutt, 
Ogden, O’Hara, Packard, Pinchback, Poin 
dexter, Ray, Thompson, Todd, Whitney 
Wilcox, Williams, Wittgenstein-32.

Prayer by the Rev. Mr. Heaiy.
Reading of the previous day’s journal 

was dispensed with.
MESSAGE TO THE HOUSE.

The Secretary informed the House that 
the President of the Senate had signed the 
following enrolled House bills, viz:

*• An act for the relief of Mrs. C. Hyde. 
“ An act .relative to the Atlas Com' 

pany.”
“ An act for the relief of J. E. Trimble.’ 
“ An act relative to advertisements.
“ An act changing the name of L Levi.' 
“ An act to punish negligence of drivers 

of City Railroad Cars.”
“ An act to incorporate Bayou Castine 

Navigation Company.”
“ An act changing the name of F 

Johnson.”
“An act changing the name of E 

Mongrean.”
And asked the signature of the Speaker 

to the following enrolled Senate bills, viz: 
“An act to {exempt from taxation the 

Third District Odd Fellows’ Hall Associa 
tion.”

“ An aot appropriating S5000 to the 
Ladies’ Monumental Association of Fred- 
erioksburg, Virginia.”

“ An act to incorporate St. Mary's 
Benevolent Association.”

“ An act to compel certain parish Re­
corders to perform certain duties,’.1 etc.

“ An act to prevent conflicts of juristic 
lion,” etc.

President Dunn then announced the 
hour for the sitting of the Court of Im­
peachment and vacated the chair.

The Court of Impeachment having ad­
journed, Lieutenant Governor Dunn re' 
snmed the chair.

The following Senators present:
Messrs. Anderson, Antoine, Bacon, 

Beares, Blackman, Braughn. Campbell, 
Coupland, Darrall, Day, Egan, Foute, Futcli, 
Jenks, Jeweil, Kelso, Lewis, Lynch, Mo­
nette, Offutt, Ogden, O’Hara, Packard, 
Pinchback, Poindexter, Ray, Thompson, 
Todd, Whitney, Wilcox, Williams, Wittgen­
stein—32.

A recess was then taken until seven 
o’clock this evening.

CHARLES H. MERRITT, 
Secretary of the Senate.

of the United States, held—when the ques­
tion of the constitutionality of the act by 
which attorneys were required to take what 
is termed the “iron clad” oath in order to 
be admitted to practice, in the case of 
and others—when that matter was before

• |

PROCEEDINGS OF THE SEUATE 
WREN SITTING JLH A COURT 
OF IUPEACRRENT.

Fbiday, February 18, 1S70.
At the hour of one o’clock P. M., Chief 

.JusticeLudelingenterid the Senate cham- 
beapnd took the chair.

The roll being called, by direction of the 
Chief Justice, the following Senators 
answered to their names :

Anderson, ADtoine. Bacon, Boaras, 
Blackman, Braughn, Campbell, Couplaid, 
Darrall, Day, Egan. Foute, Futch, Jenks, 
Jewell, Kelso, Lewis, Lynch, Monette, 
Offutt, Ogdm, O’Hara, Packard, Pinch­
back, Poindexter, Pollard, Ray, Smith, 
Thompson, Todd, Whitney, Wilcox, Wil­
liams, Wittgenstein.

The Chief Justice : Toe Sergeant at-Arms 
will open the court by proclamation.

Sergeant-at Arms: Hear ye! hear ye ! 
hear ye! All persons are commanded to 
keep silence. Sit! sit.

Mr. Braughn : I move that the reading of 
the minutes be dispensed with.

The motion being put and carried, the 
reading of the minutes was dispensed 
with.

The Chief Justice: The Secretary will in­
form the me tubers of the House of Repre­
sentatives that the Senate is ready to pro­
ceed with the trial of George M. YVickliffe, 
Auditor of Public Accounts of the State ot 
Louisiana.

The honorable managers on the part of 
the House of Representatives appeared and 
took the seats provided tor them.

Mr. T. J. Semmes and Henry Gray ap­
peared as counsel for the accused.

The Chief Justice: Senators, when the 
court adjourned yesterday, it had under 
consideration the o' jectioii rai=ed by coun­
sel for the respondent as to the admissibility 
of the testimony of the witness, Mr. Gra­
ham, on the ground of interest. The Chief 
Justice had decided the objection not well 
j*ken, and, on motion of a Senator, the 
question w«s about to be submitted to the 
benate, when the court adjourned. The 
Chief Justice desires to say that he lias had 
an opportunity of »xamining ihe matter 
h nee rendering the decision yesterday, and 
that he was mistaken as t o t e  extent of the 
language of the act of 1808; that at the time 
of the decision he was of opinion that'he 
act was more extensive titan it is. The 
act reads as follows. (The Chief Justice 
here read the act referred to.) The Chief 
Justice was of opinion that the expre-sion 
of “civil matters” was not in the act. It be­
comes proper, therefore, for the Chief Jus­
tice to say that he still adheres to his opin­
ion, notwithstanding these words in the act, 
because he regards this as a civil proceeding, 
and not as a criminal proceeding. TtieCmef 
Justice, therefore, adheres to the ruling 
•riiich lie made yesterday. DBes the counsel 
desire to argue the question ?

Mr. Semniea, of counsel tor accused: I un­
derstand, from the opinion just delivered, 
that it is conceded that if this be a criminal 
prosecution, then the point raised by the 
counsel would be well taken.

The Chief Justice: That is the ruling.
Mr. Senime-: I came prepared with au­

thorities tb establish tins proposition, but it 
being so decided, it is therefore entirely un­
necessary to argue the question, i xcept as to 
whether or not this is a eruuinal proceeding 
OX a civil proceeding. This, sir. is the tiro! 
time in the history of impeachments that I 
have heard it intimaied that it was civil in its 
nature, and aiinough 1 have not come this 
morning prepared, and am, to a certain ex­
tent, taken back by tile a nuucia ion of 
such an opinion, yet I think the constitution 
of the S'ave will very readily, in my judg­
ment, determine the ch iracter of the pro­
ceeding. In the first piace, sir, what is the 
line of demarcation between civil and 
criminal proceedings? Any fin : as punish­
ment, such as imprisonment indicted in con- 
eequence of the proceedings, or any forfeit­
ure, is, in my judgment, the t-st by which 
you are to ascertain the chaiacter of the 
proceeding. Why, sir, the Supreme Court

that court it Was considered that forfeiture 
of the right to practice law was a penal for 
feitnre, which could not J»e inflicted by re­
quiring a party to take an oath of that de 
scription.

And wherever a penalty, or any matter in 
the nature of a forieiture, is to be adjudged 
against a party, that has always in the his­
tory of common law—and it is by the prin 
ciples of that we are to be guided iu the 
consideration of this case—been regarded 
as a punishment for offenses. What con 
stitutes the character of this proceeding 
Now, sir, how is this to be characterized 
under the constitution of this btate? The 
judges of all the courts, under article eighty 
one of the constitution of this State, shall 
be liable to impeachment for crimes and mis­
demeanors. That is article eighty-one of the 
constitution of this State. The constitution 
of the United States says that the officers 
therein described shall" be liable to im 
peachment for treason, bribery or other 
iiigh crimes and misdemeanors. The con 
etitution of this State nowhere defines 
unlike the constitution of the United States,, 
it nowhere defines what shall be subject 
matter of impeachment, except in the case 
of judges. It is only in this article, eighty 
one, that the words “crimes and misde 
meauors” are used. For when you refer to 
titie five—the title ot impeachment in the 
constitution—you find it .vests the power of 
impeachment in the House of Representa­
tives, and goes on to say that “impeachment 
of the Governor, Lieutenant Governor, etc. 
shall be tried by the, Seuate. Tne Chief 
Justice of the Supreme Court, or the senior 
judge thereof, shall preside during the 
trial of such impeachments. Impeach 
ments of the Judges of the Supreme 
Court shall be tried by the Senate. 
When sitting as a Court of Impeachment 
the Seuators shall be upon oath or afnrma 
tion; and no person shall be convicted 
without the concurrence of two-thirds of 
the Senators present.”

It does not define the subject matter of 
impeachments, except as to judges; 
leaves it an open question for what a man 
may be impeached, except as to judges, in 
which case it is to be confined to crimes 
and misdemeanors. That throws us back 
therefore, of course, to ascertain what im 
peachment means and for what an im 
peachment can be sustained. Now, sir, 
what is the language used in criminal pros 
ecution ? When a suit is entered to re­
cover a sum ot money, or in other civil pro­
ceedings, the term “convicted” is not used; 
the language of the judgment is: “Is is or­
dered. adjudged and decreed,” or that he 
shall do so and so. But when you proceed 
against a party for au offense, or any matter 
in the nature of a crime, aud the party is 
brought before the court, be is not “ordered, 
adjudged aud decreed,” but he is couvicted. 
Aud the term “conviction” always applies 
to matters criminal in their nature, and no 
conviction can take place except in courts 
of criminal jurisdiction. Therefore, as the 
language of the constitution is, that 
person shall be convicted without a concur­
rence of two-thirds of the Senates present,” 
this must be a criminal proceeding. The 
constitution of the United States differs also 
from the constitution of the State in this, 
that it nowhere declares that the Senate, 
when sitting to try an impeachment, is a 
court.

One of the most important questions 
raised in impeachment before a Senate, has 
been, whether or not that tribunal was or 
not a court. It i9 well known, that when 
the Senate of the United States was sitting 
for the trial of the impeachment of Presi­
dent Johnson, it was claimed that the Senate 
was sitting simply as a Senate, and the 
managers on behalf of the prosecution took 
the precaution throughout the eutire trial to 
object to the use of the word “ court,” aud 
always called it “ Semite;” whereas the 
counsel for President JohnsoD, from the 
very commencement to the end of the trial, 
called it a court. Now, what was the object 
of the distinction of the two theories? Ou 
the one side, the prosecution, or the mana­
gers. maintained that the Senate was not a 
court of justice, but a political tribunal 
not governed by the rules of courts of jus­
tice; whereas the counsel for President John­
son insisted on the other theory, and ap­
pealed to the constitution of the United 
Stales. We, sir, are free from this diffi­
culty, because we use the language of the 
constitution of the State, when we say, that 
the S.-nate is sitting as a “ Court of Im­
peachment.* for the very article which I 
quoted provides that “ when sitting as a 
Court of impeachment, Senators shall be 
upon oath or affirmation. ” Therefore, in this 
investigation we’are entirely rid of that diffi­
culty wuich existed iu the trial of President 
ohnson, aud which divided the opinion of 

the Seuators, as to whether or not this is a 
court. And I think I have gained oue step 
in establishing that this is a court, and a 
court withinjthe meaning of the constitution, 
invested with judicial functions.

Tne Chief Justice: The Chief Justice 
would state that, at no time, has he said 
that this is not a court. The Chief Justice 
has ruled that this proceeding is not crim­
inal, but civil.

Mr, Semmes: Mr. Chief Justice, I am 
aware of that, and the reason that I dwell 
upon that is, that I cannot conceive, if you 
grant that, of the possibility, unless you 
make this merely a political court, of mak- 

tfcis other than a court of criminal juris­
diction. Therefore, in President Johnson’s 
case, it became important to establish that 

was a court under the constitution; if 
that fact is determined, it follows as a 
necessary consequence that there must be 
some offense known to the law, for which 
the party can be tried and convicted. 
Therefore, if it is conceded, and it can not 
be dented, that this is a court, then what 
kind of a court is it? What civil rights are 
you called upon to enforce? What is this 
prisoner at the bar here for? For what do 
you pronounce judgment against him? 
What is the language of the charges? We 
are called upon to answer for what? Crimes 
and misdemeanors. What are crimes and 
misdemeanors but criminal offenses? If 
this be a civil tribunal, what jurisdiction 
have you to try crimes and misdemeanors? 
None."

Because the sole purpose aud object of this 
proceeding is to fix upon the party arraigned 
before you the imputation of criminal con 
due , growing out of the acts charged 
against him iu the articles of impeachment; 
aud these acts are characterized as crimes 
and inisdeaineauors; and we are called upon 
to answer for these acts, thus characterized, 
and tor nothing. Does a civil court ever in- 
fl.ct punishment? Does a civil court ever 
pronounce forfeiture for the criminal acts of 
the party ? I understand, viz: that property 
may be forfeited for acts done by the prop­
erty itself regardless of the ownership, and 
that, to a certain extent. But this forfeit­
ure arises out of the use of JUe property; and 
in 18(12 was passed au act of Congress, the 
constitutionality of which has not yet been 
pronounced upon. In 1861, regardless of the 
ownership, if the prop rty was doing, or if 
used lor a prohibited purpose, the property 
was forfeited as being the guilty thing; like 
a vessel running the blockade, it is forfeited, 
because the vessel is the guilty thing, sub- 
j-.-ct to confiscation. But when you proceed 
against a person, he himself must be found 
guilty of some crime charged against him.
Uud r the act ot 1862 it was supposed to 
authorize the confiscation of land for acts 
done ny the owner, and the consititutionalitv 
of that act has not been determined, and I 
apprehend that that act is unconstitutional, 
because of the discrimination between cou- 
iiscating property for acts of au individual, 
and confiscating property for the use to 
which it is applied.

Now. then, hereis au individual arraigned 
before this tribunal, to evict him from office 
—not ouiy that, but to inflict a punishment 
more disgraceful than confinement in the 
Parish Prison—the punishment of entire 
forfeiture of his civil rights, his rights to 
hull office under the laws of the S'ate. Is 
not that more eriutinal or penal in its char­
acter than the law which prohibits attor­
ney s trout practicing in courts in conse- 

. - of refusal to t ke a certain oath; sad
iha; i.- criminal in its nature, because the 
supreme Court so decided, and that it was 
u ex post facto law ; and everybody knows 

that tuts io not only executive hut peuai or 
criminal legislation. Therefore, here we 
have a party arraigned for crimes and mis­
demeanors, we have a court lure to convict 
or acquit, aud it is necessarily a criminal 
proceeding. We have a penalty imposed 
equivalent to aay penalty imposed by a 
court of criminal jurisdiction, and we have 
all the proceedings of indictment against 
him in a court, where his plea is “ not 
uiity not that “ I do not owe this debt,” 

lam not guilty of this act.”

Then, take into consideration, that the 
constitution of the State itself has provided 
means for removing a person occupying of­
fice, who is not guilty of any crime—I mean 
by “address,” which provision does not ex­
ist in the constitution of the United States. 
This provision was introduced in England 
during the reign of William and Mary, alter 
the revolution, in order to provide means of 
getting rid of incompetent or improper offi­
cers.

That was the first time it was introduced 
in the constitution of England, a provi 
sion which has been copied in the constitu­
tions of the various States of tlfe Union. 
The object was to get rid of the difficulty of 
impeaching for incompetency or other rea­
sons that do not amount to crimes. The 
very fact of incorporating this clause in the 
constitution, that all civil officers may be re­
moved, aud the causes are not to be stated 
except in the case of judges ; in regard to 
judges the cause of removal must be spread 
upon the journal. But in regard to every 
other officer you may remove with or with­
out cause, provided you have a two-thirds 
vote.

And on this subject I will call the attention 
of the Senate to the argument made by 
learned mahuger, aud read by the Secretary, 
that this clause of the constitution which 
provides for removal by address, does not 
apply where provision is made for officers 
being impeached. The learned gentleman 
who prepared that brief -is not certainly 
aware of the history of that very clause of 
the constitution to which he refers. Had he 
been, be would have known that it was ad­
judged by the Supreme Court of the State 
in a celebrated case. Every one knows of 
the excitement in the elections of 1855 and 
1856, and the violence practiced at the polls ; 
every oue knows of the destruction of the 
ballot box that took place then. A cele­
brated individual named Humphries was 
the candidate put up against the Demo­
cratic candidate for the office of Sheriff: 
and when it was ascertained that the Demo­
cratic candidate was elected, the mob de­
stroyed a ballot-box, thereby destroying 
thirteeen hundred votes, aud Humphries 
was returned as elected, thereby deteating 
the Democratic candidate. Suit was in­
stituted under the law, contesting the elec­
tion of Humphries, and the court decided 
the case in his favor. Iu this state of things 
a Democratic Legislature assembled. The 
case had been contested between these two 
officers, and decided by the civil courts. 
The Democratic party, then in the ascend­
ancy, felt the outrage perpetrated upon the 
people, or on them as representing the peo­
ple. They lelt that it was required by the 
people that nobody should hold office by 
any violence of that nature. When it came 
up for consideration before the Legislature, 
it was admitted that Humphries could not 
be charged personally with the offense com­
mitted; he, therefore, must be regarded as 
innocent. The question then arose as to the 
;lower of removal by address, aud it was 
:’ound that it was unnecessary to declare the 
reason for removal, except where you at­
tempt to remove a judge. It then became a 
question whether to exercise this power 
without giving any reason, and it was de­
cided to proclaim it openly, and it was 
thought best, as a matter of "policy, that the 
reason should be so proclaimed. Those
friends of Humphries, and those
who raised the hue and cry on 
the ground that the civil courts had de­
cided the contest, and that the matter was 
res adjudicata contended that the Legis­
lature had no right to revise the action of 
the courts, and therefore that it was an iu- 
frictiou on the constitution to exercise this 
power of removal. This argument had no 
weight upon the ground that this was no 
contest for office. It ŵ s true that the case 
had been decided in the courts, but under 
the then state of affairs, the public de­
manded the removal, and therefore the 
Legislature announced that they would re­
move him, not because he was guilty ot any 
crime, but to vindicate the purity of the 
ballot-box, and prevent ihe repetition in 
future of such crimes. Upon that public 
and high ground he was removed from office. 
There never was a case presented better cal­
culated to give validity to this argument, 
for he was removed, not on account of any 
personal offense, but ou high public consid­
eration, irrespective of the individual. The 
Supreme Court then decided that they had 
no right to revise the action of the Legisla­
ture; that the Legislature had the right to 
remove for any cause they saw fit; aud al­
though the right to remove by impeachment 
existed, they interpreted this clause of the 
constitution as distinctive from the right 
of removal on impeachment, one 
not being iu contest with the 
other. Now, the learned manager 
attempts to say that the right of removal 
by address does not apply to officers whose 
removal is provided for by impeachment. 
But the constitutions of 1S64 and 1863 have 
dopted the exact language of 1852. 

Now, then, I say that here"you have means 
provided by the constitution of the State to 
get rid of any uupopular officer; to get rid 
of any insane officer; any incompetent per­
son for political reasons, or personal rea­
sons; because he is not a gentleman; because 
he is not a faithful officer, or for any cause 
you please, whether criminal or not, and 
your right to do so is not questioned, and 
the means is afforded you by the constitu­
tion to get rid of them in "that way. But 
when you come to impeachment, "then it 
becomes personal to the individual. You 
charge him with something known to the 
law of the land; you arraign him before the 
court; you put him upon trial; you charge 
hint with crimes and misdemeanors, and he 
is placed before this tribunal. You are put 
on your oath to say whether you will con­
vict or acquit; you are here, not as a jury, 
but as judges. This court is composed of 
the Senate and the Chief Justice; you 
are the judges, and with your votes you 
pronounce sentence, which the jury 
does not. For after you shall have con­
victed, after your judgment is rendered, it 
is execute ! through the instrumentality of 
your executive officer. You have not the 
power to confine the party, nor to put him 
iu the Penitentiary; but" you wouid have 
that power but for the fact that the consti­
tution reserves that for other tribunals; but 
it says: “ The convicted parties shall, nev­
ertheless, be subject to indictment, trial aud 
punishment according to law.” When a 
man was impeached iu England, he could 
be punished to any txtent which the law 
allowed. But it is not so in America. In 
the Uuited Btates, when the constitution 
was framed, it was considered that that 
tribunal, which was to try such cases, would 
be, to a certain extent, governed by political 
ideas aud feelings, and therefore, it was that 
this right was given to some other 
tribunal and that you were merely to have 
the power to remove and disqualify him 
from ever holding office. If tnis is not 
criminal or penal, I would like to know 
what you characterize as criminal or penal? 
What are we here for? Are you suing 
here to recover office? If "this was 
merely a suit against Wicklifie to re­
cover back his office which was given him 
by the votes of the people, it might be char-

on this question. I have been called upon 
to discuss this question in advance, without 
that dne preparation which I should have 
given it, but! will be better prepared upon 
the final argument. I have been, as it were, 
taken aback by your decision: it astounded 
me, as authors, Lieber aud others, declare 
though you are a political court, they all 
seem to regard that, although the offense 
may be political, yet the court itself has 
criminal jurisdiction. That has always 
been the controversy in cases of impeach­
ment, not as to the character of the proceed­
ing, but as to whether or not the court could 
say what is and what is not evidence, and 
that it was not bound by the law of the 
land. For these reasons I humbly submit 
that this witness is not competent," because 
he is interested io the result, and the change 
in the legislation applies only to the civil 
code, and this is not a civil action, but 
criminal in its na’ure.

Mr. Manager Lowell: Mr. Chief Justice 
iu reply to the arguments adduced by the

RS“

acteaized as a civil suit; but you are here 
not having any rights to that office under 
the constitution. You are here not to test 
his rights to that office, but to declare Itis 
forfeiture pf it aud to further disqualify him 
f'om ever holding office, in consequence of 
crimes and Jmisdemeanors alleged in these 
articles of impeachment. Now, then, if that 
be the case, how can this be called a civil 
proceeding? Civil tribunals are to decide 
between individuals iu contests in regard to 
property of some kind or civil rights of 
some kind. The State never institutes civil 
proceedings unless to assert some right of 
the State to property, but this proceeding 
is instituted by the State, by the House of 
Representatives, for the purpose of declar­
ing forfeiture of office. Nothing more or 
less than forfeiture, and it is a suit criminal 
in character, to inflict penal .-uffering iu 
consequence of these alleged offenses. 
Therefore, for the life of me, I can not see 
why you characterize this a9 a civil pro­
ceeding. 1 want your definition of civil 
proceedings. I want to know what they 
are. What are the elements of c'vil 
proceedings ? By what marks are they 
known to the community’ Where is the 
tine of demarcation? And if no better line 
can be drawn, I maintain thatacivil proceed­
ing always is instituted as to the rights 
between parties. The State does not in­
stitute civil proceedings, but this proceeding 
is instituted by a public body, conducted by 
public proscutors, to wit: the managers, 
and is to be followed by a penalty, I could 
describe negatively. I can give an idea 
what criminal proceedings are; I can say 
what is a civil proceeding, and F can say 
that the opposite to that is criminal. For 
these reasons, I sincerely hope that I may 
be able to produce such arguments as will 
cause you, Mr. Chief Justice, to reverse the 
decision which you gave yesterday, because 
the very nature of this prosecution depends

counsel for respondent, I have but very few 
words to say. As to the definition of civil 
and criminal suits, I do not propose to differ 
with the learned counsel. But I take the 
ground that this is neither a civil nor 
criminal proceeding in the legal accepts 
tion of the term. I take the ground that 
this body is a political body under 
the consiitution, not to try a civil 
suit as between man and man. 
Not to try a -criminal suit, as between 
Ihe State aud an individual, but to ascer­
tain By facts before you, whether this pub 
lie officer is fit for the position which he 
holds. The counsel for the accused, because 
we, in the articles of impeachment, use the 
terms, high crimes and misdemeanors, un­
dertakes to take for granted that we mean 
only such crimes and offenses which may be 
indicted before the courts. Now, if we study 
the law on impeachment, we find that the 
words high crimes, as used in the court on 
trial, means just what I will read from au­
thorities.

When the words high crimes and misde­
meanor are used in prosecution by impeach­
ment, the words high crimes aiid misde­
meanors have no definite meaning, but are 
used merely to give greater solemnity to the 
charges. Now, wo say that impeachment is 
purely apod ica! proceeding. It is neither a 
criminal proceeding nor a civil suit, and 
that the rules of evidence, which apply iu 
civil and criminal proceedings, are not the 
rules to be applied here, but the rules we 
adopt in the trial of an impeachment as in 
England and iu this country, are entirely 
different. Gentlemen, a3 I said in the 
opening argument, this is not a court of 
justice, neither a criminal court, nor a 
civil court of justice, but you are sittin^ 
bore as the grand inquest of the nation to 
determine whether this officer, having 
been placed in his high position by 
the suffrages of the people, is competent for 
that position, or whether it is for the bene­
fit of the State to remove him therefrom. 
In a criminal suit, the party is either impris­
oned or a fine imposed. In this case, neither 
is done, but he is simply deprived of a po­
litical office, and forever disqualified from 
holding any office. The queaiion is not as 
to his personal rights, therefore thia is 
neither a criminal prosecution nor a civil 
suit. I wish the Senators would distinctly 
understand and l̂udy this, and not be ca­
joled by the eloquent remarks of the counsel 
tuto the belief that this is something else 
than a Seuate sitting as a Court of Impeach­
ment. If the framers of the constitution 
had intended this to be tried according 
to the rules of justice, then they would 
have said, take the party before a 
court of justice. But you are simply to 
determine whether he is lit to hold his office 
and then the courts can take charge of the 
criminal matter afterward; and, if he has 
embezzled any money or stolen any property 
from the State, he is not only amenable to the 
criminal law, but may be under certain cir­
cumstances amenable to the civil law, under 
his bond. I do not desire,Senators,to discuss 
this question at length, because I do not in­
tend to take up the time of the Senate in in­
vestigating these questions. The whole 
thing is merely a matter of fact, whether 
upon the testimony as produced, this party 
is unfit to hold his office; and we do not 
propose to contradict these points or techni­
cal objections, or to discuss them, for it 
seems that it is simpiy on tech­
nicalities tnat the defense relies. We do not 
propose to discuss these technicalities, and I 
have already intruded much further on the 
time of the Senate than I shall do hereafter.

Mr. Gray, of counsel for the accused: Mr. 
Chief Justice, I do not intend—

The Chief J ustice: The Senate has
adoptod a rule that all preliminary 
questions shall be argued not exceed­
ing one hour. The Chief Justice desires 
to know whether that discussion shall be con­
ducted by one counsel on one side or more?

Mr. Foute : Mr. Chief Justice, I think 
that when there are three or four managers 
there may be two counsel.

The Chief Justice : The question that the 
Chief Justice put was whether more than 
one counsel on each side should conduct the 
argument.

Mr. Ray: I understand very clearly that 
under this rule one hour in allowed for each 
side, the question propounded then is 
whether two counsel shall be allowed to 
participate in the discussion.

The Chief Justice: The question is 
whether more than one counsel on either 
side shall be allowed to discuss preliminary 
questions.

Mr. Pinchback : Mr. Chief Justice, as I 
understand the proposition, if we vote for 
more than one counsel wo extend the time.

The Chief Justice : The Chief Justice is of 
opinion that the discussion is limited to one 
hour on each side. The question then is 
whether, within the hour allowed, more than 
one counsel on either side may discuss the 
question.

Mr. Ogden : I move that farther time be 
given to counsel ior the defense to answer.

Mr. Blackman : Let me understand the 
motion. Is it for the purpose of arguing 
the question now before us ?

The Chief Justice : I understand the mo 
tion to be general—iu other words, to 
change rule twenty.

Mr. Ogden’s motion was put to ihe Senate 
and lost.

The question then recurred on the propo 
sition to allow more than one counsel with­
in the hour to discuss preliminary or in­
terlocutory questions.

The motion was carried by the following 
votes:

Yeas: Anderson. Antoine, Bacon, Black­
man, Braughn, Campbell, Coupland, Dar­
rall, Day, Egan, Foute, Jenks, Jewell, 
Kelso, Lynch, Offutt, Ogden, O’Hara, Pack­
ard, Pinchback, Poindexter, Pollard, Ray, 
Smith, Thompson,Todd, VYhituev, Williams, 
Wittgenstein—29.

Nay: Monette—1.
Mr. Gray, of counsel, for accused: Mr. 

Chief Justice and Senators, I should not 
have consumed as much time if I had been 
allowed to speak as that which the Senate 
has consumed iu discussing whether I shall 
have the right. As far as I am concerned I 
aay that there does seem to exist some un­
derstanding. Yesterday, objection was made 
to the introduction of the testimony of a 
witness on the ground of interest. The 
court announced that iu criminal law the 
objection was well taken, and if this was a 
criminal proceeding the point was well 
taken. Now, sir, I differ with the learned 
manager who spoke. I do not conceive how 
a man ever can contend that one can ever 
be deprived of his property without due 
course of law. It is contended by the 
managers that if a man is elected to office 
and duly invested with the rights of that 
office, it can be taken away without due 
course of law. And what is due course of 
law ? There can be no distinctive right to 
office, politically speaking. If, Mr. Chief 
Justice, a man is elected to office by the 
people how can he be deprived of it ? Has 
he not the right to it, and can it be taken 
away from him by an accidental majority in 
the Legislature? I take it not, and 
the constitution says that no man 
shall be deprived of his vested 
rights without due coufse of law. In the 
manner pointed out by law there are 
two modes by which a man can be deprived 
of his office—by address of both branches 
of the Legislature and by impeachment. 
And there is a distinction between the two 
modes; in the first no member ©f the Legis­
lature is compelled to swear to do justice; 
but the law secures this that he shall be ad­
dressed out of office by a two-thirds vote.

But this prosecution is instituted .by a 
majority ot the House of Representatives to 
divest Mr. Wickiiffe of his office, to which 
he was elected by the people and which he 
has a right to hold. How has he forfeited 
it? Suppose two-thirds of the Senate con­
vict him of what justified the action of the 
House of Representatives. That would 
not deprive liim of his office. To deprive 
him of it he must have forfeited It for
some crime or misdemeanori

Now, sir. if the coart please, there is not 
a single allegation ia the articles that does 
not conclude that he is guilty of crimes or 
misdemeanors. As far as I understand the 
law, there is no such thing as misde­
meanor—there is under the common law, 
but the common law is not in force here—in 
the criminal jurisprudence of Louisiana, 
there is no such thing as misdemeanors, 
which, under the common law, subjects the 
party to fine and imprisonment.

But as far as the law of Louisiana is con­
cerned there is nothing here that we under­
stand as misdemeanors, and no decision of 
the Supreme Court establishing such an 
•Sense. Bui suppose there were, what 
would be the definition ? and how would it 
deprive him of his office? How is that to bo 
ascertained ? And here I must insist upon 
the attention of the Senate to the diBtinc 
tion drawn by my colleague between civil 
and criminal proceedings. By necessity, if 
a man demands his land, his horse or his 
money, that is merely a matter of private 
rights or a civil proceeding ; but whenever 
the proceeding is for a breach of the law, a 
man does not proceed against him. Has he 
the right to proceed against a person because 
he does not do his duty? Not so; the State 
ha$ to do that, and no private individual. 
And that which is a violation of the law; that 
which works punishment; that which de 
prives a man of life and liberty, is a criminal 
proceeding, ana I do not care what garb you 
place it in. Here, it is the House of Repre­
sentatives that comes and says:

“ You were fairly elected, but we say 
having been fairly elected to office, we still 
have the right to take it away, even if you 
are guilty of no otfeuse.”

Such I understand to be the extraordinary 
position taken by the managers; that, though 
fairly and duly elected, and holding his 
office and discharging the duties thereof, 
yet that office can be taken away from 
him without his having been guilty 
auy offense. In other words, can one branch 
of the Legislature deprive a man of his of­
fice, to which he wa* elected by the public, 
simply upon the vote of two-third9 of the 
members of oue branch of the Legislature *
I admit that if this was a political proceed 
ing, that two-thirds of the members o 
both branched of the Legislature could 
address the man out of office; aud they are 
not compelled in that capacity to assign auy 
reason whatever tor the act which they do, 
But, sir, when it comes to impeachment—
I understand, iu the first instance, that the 
Chief Justice decided that wo were to be 
governed by the rules of evidence—I under 
stand, therefore, that, if Mr. Wickiiffe is to 
be turned out of office, it is not because any 
other man has a better right to that office, 
but simply because, by some crimes or mis­
demeanors, he has forfeited his right to that 
office. What is forfeiture? What are crimes 
and offenses? And what is the penalty? 
You may impose what sanction you please 
upon it, but whenever a man is once elected 
and conducted into office, if you take that 
away from him, and declare him ineligi 
ble to office, what is that but a punishment 
Legislation may address him out of office 
aud that is all; but the judgment of this 
court is criminal; it not only invalidates his 
vested rights in that office, but declares 
that he 6hall be ineligible. If that is not a 
punishment, I do not know what it is, and 
such is the decision ot the Bupretne Court 
of the Unitad States. There is a very wide 
distinction as to the question, as to whether 
or not this is a criminal or civil proceeding. 
Do I uudtrstand that the Chief Justice re­
gards this as a civil proceeding? If so, 
who are the parties? Has the House of 
Representatives any right to the office of 
the Auditor, or any title in the offices? Are 
they the proper persons to indict? Cor 
taiiily they are, but when they do, and 
when this court is sworn, and should they 
pronounce him guilty, deprive him of his 
right to vote, and his right to hold office in 
the State, the deprivation of it is a punish­
ment, and I do not care in wliat language 
they choose to define it. I am much obliged 
to the Senate for tho time they have given 
me for my argument.

The Chief Justice: The Chief Justice feels 
some embarrassment as to the course he lias 
to pursue iu rendering his decision. If he 
does it without giving auy reasons, it might 
place him in a false position; aud to give the 
reasons at length, might seem to be de 
fending or prosecuting. But he feels it hi 
duty succinctly to give the reasons why he 
says that he regards this as a civil, aud not 
a criminal proceeding, aud he will do so 
briefly by answering a few questions of the 
counsel, and by reterring to a point made 
by the prosecution.

The counsel in the first place asks, “Why 
are we here?” The Chief Justice answers: 
To determine whether or not the Auditor is 
worthy ot holding his office, or any offices,
It is an inquest of office. The proceeding, 
said the counsel for tho defense, is either 
civil or criminal, if it is not civil, it is crim­
inal, bat the converse is equally true. If it 
is not criminal it is civil; aul Twill refer to 
the article of the constitution which satis 
flea me that this is not a criminal proceed­
ing. I refer to article six of the constitu­
tion, which declares that prosecutions shall 
bo by indictment or information, and the 
accused shall be tried byjury. The counsel 
also says that the distinction between im 
peachment aud address out of office is, that 
the latter is for incompetency, aud the 
former on account of crime or misdemeanor, 
and for offenses other than incapacity ; and 
he refers to the case of Hufty to sus 
tain his position. The Chief Justice, it 
answer to this, says that the contest was for 
the office of Sheriff, and under the constitu­
tion of 1852 the Sheriff might be addressed 
out of office, but he was not impeachable. 
Under the constitution of 1868 those officers 
subject to be impeached can not, iu the 
opinion of the Chief Justice, be addressed 
out of office, and if it be true that these 
officers cannot be addressed out of 
office, the converse of the proposition 
of the counsel for tho defense is true that 
they may be impeached for insanity, 
drunkenness, incapacity and other 
facts, which disqualify" a man from 
office. These are tho views of the 
Chief Justice, and he feels it his duty to 
state them.

Mr. Blackman : Mr. Chief Justice, I send 
to the Secretary’s desk a motion that the 
Senate retire to the Hall of House of Repre­
sentatives for consultation on the question 
now before the court.

This motion Was put by the Chief Justice 
and lost.

Mr. Ogden: Mr. Chief Justice, I desire 
now that the sense of tho Seuate bo taken 
on the decision of the Chair.

The question being put, tbe decision of 
the Chief Justice was sustained by the fol­
lowing vote :

Yeas : Anderson, Antoine, Bacon, Beares, 
Campbell, Couplaud, Darrall, Day, Foute, 
Kelso, Lewis, Lynch, Monette, Offutt, 
Packard, Pinchback, Poindexter, Pollard, 
Kay, Todd, Wilcox, Williams, Wittgen­
stein—23

Nays: Blackman, Braughn, Egan, Jenks, 
Jewell, Ogden, O'Hara, Smith, Thomp­
son—9.

The name of James Graham, the witness 
sworn yesterday, was called, and he was 
found not present.

Mr. Manager Lowell : As Sir. Graham 
is not present, I would call Mr. Lagroue.

Tiie name of Mr. Lagroue was called, and 
he failed to respond.

Mr. Manager Lowell : Mr. Chief Justice,
I would like to have these witnesses, after 
having been summoned to be in attendance. 
Mr. Chief Justice, as these witnesses are 
absent, I will call Senator Lynch.

t e st im o n y  o f  j o iin  l y n c h .
Senator Lynch being sworn, gave his tes­

timony, standing in his place.
Examination in chief by Manager Lowell : 
Question. What is your name ?
Answer. John Lyech.
Q. What is your position ; what State po­

sition did you hold in the winter of 1S6'J iu 
the Senate, and on what committees?

A. I am a Senator, representing tiie Sev­
enteenth Senatorial District in the State 
Seuate ; I was ou several committees ; I was 
chairman of the Committee on Finance, aud 
served on the Committee on Railroads anil 
on tne Committee on Education, and on the 
Committee on Levees.

Q. In your capacity as chairman of the 
Finance Committee, did you have frequent 
interviews with tho Auditor and Treasurer 
of the State ?

A. I visited their offices occasionally, with 
the view to inform myseif as to the finances 
of the Stale.

Q. .Were you at the Treasurer’s on or 
about the ninth of January ?

A. I was there frequently about that 
time.

Q. Now, I would ask you to state what 
conversation occurred between you and the 
Treasurer about that time ?

This question was objected to by counsel 
for respondent.

Q. Then state what conversation you had 
With tho Auditor, *

A. I had several conversations with the 
Auditor, particularly one.

Q. On the ninth of January ?
A. I could not tell, but on or abont the 

ninth of January I had a conversation with 
the Auditor of Public Accounts in regard to 
certain warrants issued against the Auditor 
of Public Accounts on the Treasurer to pay 
certain coupons, to which warrants the 
Treasurer called my attention. I then had 
a conversation with the Auditor of Public 
Accounts, aud asked to know the vouchers 
upon which the warrants were issued. On 
taking them to the party, I asked him for 
the vouchers; he produced coupons attached 
to the bonds of the issue of 18S7. From my 
knowledge of the bonds, I knew that none 
of these coupons, which were numbered 
“one” and “two,” should properly 
be out as debts of the State, as but 
ten bonds had beqp issued in the year 
after the date of these bonds; each coupon 
representing the semi annual interest on the 
bond. I said to tbe Auditor that these war­
rants or these coupons were not properly 
out against the State, that there was some­
thing wrong, and that there was some one 
stealing; and having ascertained the name 
of the party, I said, as near as I remember, 
that this wan Richardson must be attended 
to first. Fcould not give the words partic­
ularly, but the substance of what I said was 
that he must be attended to firsl; I supposed 
him to be the guilty party. The Auditor 
then said to me in substance that this Rich­
ardson was not responsible;-that he himself 
was responsible, and that for the sake of 
making a few cents he had done it himself. 
That was the substance of what he said, 
using, perhaps, not the exact language, and 
he said that, rather than have aiiy trouble, 
he would pay the money buck into the trea­
sury.

Q. Do you know whether he did pay the 
money back?

A. I suppose he did. I returned the war­
rants to the Treasurer aud told him the re­
sult of this conversation, and the Treasurer 
gave the warrants to one of his clerks. I 
do not know from myself, only from hear­
say, whether he paid the money back or 
not.

Q. Iu whose favor were the warrants ?
A. In the favor of Richardson.
Q. What was the amount?
A. There were two warrants, amounting 

to some nineteen hundred dollars.
Cross-examined by counsel for respond­

ent:
Q. Mr. Lynch: After you had this conver­

sation, in the Auditor's office, did you go 
into the Treasurer’s office aud have a con­
versation with Mr. Campbell ?

A. None, in the presence of the Treasurer.
I do not remember having any conversation 
with Mr. Campb-rli—my conversation was 
with the Treasurer.

Q. What did you then say to the Treasurer, 
in the presence of Campbell?

A. I stated to the Treasurer, iu substance, 
the result of my interview with the Auditor, 
aud that he would pay the money back into 
the treasury.

Q. Did you not then say. either to the 
Treasurer, or to Campbell, that Wickiiffe 
had said to you that it was a mistake, aud 
that he would pay the money back, or words 
to that effect ?

A. No, sir.
Q. Where was the Auditor when you 

called on him about these coupons?
A. In his private room.
Q. His private room adjoins his public 

office ?
A. Yes, sir.
Q. There is a room back of that private 

room, is there not?
A. Yes, sir.
Q. When you showed h'm these coupons 

dia you have any documents there ?
A. Yes.
Q. Aud books?
A. The bond register kept in the Audi 

tor's office was produced. I said to the 
Auditor that if the bond registor was pro 
duced. I could convince him from the date 
that these coupons could not be justly out 
against the State; and, also, show that the 
ten bonds issued were returned after that 
date; consequently no bonds were issued 
within the first twelve months after the 
date of these bonds. The bond register was 
then taken into the room further back so 
that I could compare the number on the 
coupons with tbe bond register so as to 
identify tbe bonds upon which they were 
issued." When I should do so, 1 thought it 
necessary to ascertain to whom the nonds 
were issued.

Q. You dul ascertain then to whom the 
bonds were issued ?

A. Yes.
Q. Who were they?
A. I can not remember.
Q. Where were the coupons at the time 

of the intervwiew between you and Wick 
liffe?

A. The coupons were taken out of the 
desk iu the office ot the Auditor of Public 
Accounts. The Auditor took from the desk 
a package of papere. There were several 
small packages there, and oue of these 
packages contained thirty three No. 1 and 
thirty-three No. 2 coupons.

Q. He produced these to you; did he make 
any delay ?

A. No.
Q. Was there any hesitancy ou his part?
A. No.
Q. Did you call for these vouchers ?
A. leaded lor the vouchers.
Q. Then he immediately went to his desk 

and tendered the package to you?
A. He produced them."
Q. Did you call iu his private office ?
A. In kis private office.
Q. After they were produced did you go 

back to the other room to compare the 
coupons with the register?

A. Yes, he showed me iu the room.
Q. Who had this book iu possession; how 

diu you get it ?
A. It was taken from the outer office.
Q. Who weut for it ?
A. The Auditor, I think.
Q. The Auditor then went into the public 

oilice and carried this book back into that 
room, and there both of you compared it 
with the coupons ?

A. Y'es sir.
Q. Now, sir, did he not say, when it was 

discovered, that thess coupons had been cut 
off; that it was an accident?

A. I think not, sir.
Q. Did you say, that you did not sav, 

to Campbell or to the Treasurer, that Wick 
liffe had said that it was an accident,

A. I said in substance to the Treasurer, 
that the Auditor of Public Accounts had 
said, that he would pay the money back 
into the treasury; as near as my memory 
serves me, I give the substance of the inter­
view which I had had, and, that the Auditor 
of Public Accounts would pay the money 
back rather than have auy trouble.

Q. You have said that he said he did it 
to make a few cents ?

A. Yes.
Q. You adhere to that ?
A. That is my recollection.
Q. Have you not some reason for wisliin 

to change that statement ?
A. My recollection, on reflection, as near 

as I can remember, is, that ho said : “ Like 
a damn'fool, to make a few dents, I did it 
myself; ’ that is as near as I can recollect.

Q. Did you not think he was a damn fool 
to tell you so ?

A. I thought he was, and also from other 
acts of his.

Q. When was this?
A. At the time of tho interview alluded

to.
Q. When was this conversation, wiiat 

time of the year?
A. About’the early part of January; a 

year ago, sir.
Q. The Legislature was in session?
A. Yes, sir.
Q. You were chairman of the Finance 

Committee?
A. Yes, sir.
Q. Did you communicate this extraordi­

nary development to anybody?
A. Yes, sir.
Q. To whom?
a . To several. I  communiced it to to sev­

eral members of the Finance Committee of
te Senate, and to members of the Commit 

tee ou Ways aud Means of the House, aud 
to the Governor aud Lieutenant Governor.

Q. How long was the Legislature in ses- 
tion alter that ?

A. The Legislature adjourned on tho 
fourth of March.

Q. This wa3 iu December?
A. In January, 1869, sir.
Q. Did you take no steps of any kind ia 

regard to this extraordinary development, 
to bring the matter before the Legislature ?

A. I fia-l a bill introduced mvself, to pro­
vide for the manner of cancelling coupons 
That was the extent of my action; and as a 
Senator and a member of the court, I did 
not think it my duty to prefer articles of im­
peachment.

Q. How was it that you waited till after 
the adjournment of the Legislature before

taking any steps to have him tried before a 
criminal court ?

A. I can not answer you; I do not know. 
Q. Did you make any official communica­

tion to the Governor, and if so, when ?
A. I made an official communication to 

the Governor; I addressed him officially, I 
think, a few days after the adjournment of 
the Legislature, on the subject.

Q. But you communicated tbe facts to 
him a long time before ?

A, Yes,
Q. What was your motive, after having 

communicated verbally, to make a more 
formal and official communication ?

A. Considering the Governor the execu­
tive officer of the Btate, whose duty it was 
to see that the laws were executed, I was of 
the opinion that by waiting longer, no action 
having been taken as yet, that I would not 
have been doing my duty.

Q. Did those members of the Finance 
Committee of the Senate, or of the Commit­
tee on Ways and Means of the House, with 
whom you communicated, take any steps 
that you are aware of to protect the inter­
ests of the btate from such a dangerous in­
dividual ?

A. I do not know,
Q. Why was it not communicated, so as 

to have him impeached then as well as 
now?

A. I was in doubt as to what manner the 
interests of the Btate could best be served, 
as to impeachmeut, as I said before I did not 
wish to follow that course myself, or those 
who united with me. I was in doubt, as to 
the best mode to pursue for the interests of 
the State. I therefore, had this bill intro­
duced to prevent recurrences of that kitid.

Q. I can very well understand how that 
bill could be introduced to prevent acci­
dents; but, if his conduct was criminal, I 
do not see why some communication waa 
not made with the view to bring about his 
impeachmeut?

A. For the reason that I <did not know 
what course was best to pursue, and upon 
consultation with others.

Q. You knew that there was one Attorney 
General of the State ?

A. Yes.
Q. Did yow, or not, communicate with the 

Attorney General of the State, or seek his 
advice ?

A. No.
Q. Did you, or not, advise with any one 

as to what course to pursue ?
A. I did not ask to be directed myself, I 

communicated the information, and con­
sulted as to the best means of protecting 
the interests of the State.

Q. Did you or not make any formal com­
munication to the Finance Committee of the 
Senate, or to the Finance Committee of the 
House on this subject?

A, No.
Q. Did you or not suggest to the Finance 

Committee any course to pursue ’
A. I do not know that I did.
Q. How many members of the Finance 

Committee of the House are there?
A. I do not know; of the Senate com­

mittee there are five.
Q. The House has an equally large num­

ber on its committee ?
A. I believe so.
Q. When these facts were communicated 

to them by you, was there any surprise 
manifested ?

A. I do not know that there was much 
surprise, but there was indignation.

Q. What was the evidence of the indigna­
tion?

A. I can not tell you, sir. ft 
Q. Then how do you know that there was 

any indignation at all ?
A. From the general tone of the remarks?

' Q. Did this indignation subside, and all 
parties become perfectly quiescent; why 
was not Wickiiffe indicted then; how did it 
break through or subside ?

A. I do not know that it broke through 
or subsided; the general impression was 
that the State not having a faithful officer, 
should be regretted rather than otherwise.

Q. Mr. Lynch, are you not, very anxious 
to have Mr. Wickiiffe convicted on this 
impeachment ?

A. If he is proven guilty ; I am.
Q. But is it not your own desire to con­

vict him ?
A. No, my feelings are not. prejudiced.
Q. I am not questioning your capacity as 

a judge, but is it not your desire to convict 
Mr. Wickiiffe ?

A. No. I do not know but that the mode 
in which the questions have been asked, 
may have called forth answers uncon­
sciously looking that way ; but I certainly 
have no such intention."

Q- You say that your disposition and 
feeling is such as not to desire his convic­
tion?

A. If the evidence’ is substantiated I de­
sire his conviction ; but I certainly do not 
desire bis conviction if the evidence is not 
substantiated.

Q. You are already satisfied he is guilty of- 
this charge ?

A. I give’my testimony and I believe it to 
be true.

Q. Therefore you must be satisfied that 
he is guilty ’

A. As far as my testimony goes, I am.
Q, Therefore you desire him convicted?
A. Y'ou uiav draw your own conclusion.
Q. I ask you whether you desire his con­

viction ?
A. I believe my own testimony to be true.
Q. And you leave me to draw the infer­

ence ?
A. Yes, sir.
The counsel here cloesd Lis cross-exam­

ination.
Mr. Blackman: I ask the Senator if he oc­

cupied any other official position in the 
State or the United States except that of 
Senator, aud, if so, what official position?

The Chief Justice: The Senator will re­
duce the question to writing.

The following was then sent to tho Secre­
tary’s desk:

Question by Senator Blackman: Do you 
hoid any office, either under the United 
States government or ot the State, other 
than member of tho Legislature ?

Mr. Manager Lowell: Mr. Chief Justice, I 
am directed by the managers to request the 
presiding officer, inasmuch as it has been 
decided that the rules of evidence are to be 
applied, that these rules be applied to the 
question propounded by the Senator. This 
question we conceive to be not germain to 
the subject.

After some delay, BIr. M mager McMilleu 
said: BIr. Chief Justice, on bebalf of the 
managers, we desire again to object to the 
question submitted by tire Senator from 
Claiborne, on the grouud that the question 
is not pertinent to the subject matter of 
this investigation.

Mr. Somines, of counsel for accused: Mr. 
Chief Justice, it seems to me that the same 
latitude given to the cross examination 
should be extended to any Seutator. The 
witness has been examined on oue side, and 
cross examined ou the other. A Senator, it 
seems, according to the rules of the court, 
has the right to ask questions, and is not 
that in the nature of across examination ?
If s i, tho same latitude should be allowed.

Tiie Chief Justice: The Chief Justice is 
not prepared to say that It is in the 
nature of the cross examination, nor to de­
cide whether the question is pertinent. 
The Chief Justice does not know the object 
of the Senator in asking that question.

Mr. Blackman: I have a right under tho 
rules, Blr. Chief Justice. Rule No. 18 
says----

The Chief Justice: It is not in order for 
the Senator to discuss the question.

BIr. Blackman: I see nothing in the 
rules----

Mr. Ogden: I movo now that the court 
adjourn.

Mr. Biackman: That motion is not in or­
der.

The Chief Justice: The Chief Justice is of 
opinion that the motion is in order.

The roll was called on the motion to ad- 
ou rn.
Mr. Foute: I change my vote from yes to 

no on the ground that you, Mr. Chief Jus­
tice, have the right to adjourn the court 
whenever you please.

The vote was then announced as follows 
on the motion to adjourn:

Yeas: Anderson, Antoine, Beares
Braughn,_ Campbell. J«uka. Jewell, Kelso,’

stein—23. • ”  ' ’ wiltSea*
r„tfa£s: b?,cod- Blackman, Coupland, Dar- 
raK, Drty, L^an, Foute, Packard—8. ' 
fT,Qfhê fuP°n *c'ie Chief Justice announced 
nv L thp Cv?Uro ft0?d adjourned till one 
awi v w, Sa urday, February ID, 1870, and vacated the chair.
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** *1 , S-vrrr.OAY, February 19, 1870.
At the hour ot one o’clock the Chief 

Justice entered theSenate chamber and took the chair.
. ^ke roll being called the following mem- 

Senate answered to their names: 
A nderson , Antoine,

W*CoRN̂ 1there’were liberal receipts to-day, 1 c c»T*roo-ad dLivrict l tezziKuuia W U O W I/lO i-


