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The Senate mel pursuant to adjourn-
ment.

Present: Hon. 0. J. Dunn, Lieutenant
Governor and President of the Senate; and
Messrs, Anderson, Antoine, Bacon, Beares,
Blackman, Braoghn, Cumpbell, Couplund,
Darrall, Day, Egan, Foute, Futch, Jeoks,
Jewell, Kelso, Lewis, Lynch, Monette, Offutt,
Ogden, O'Hara, Packard, Pinchback, Poin-
dexty ¥, Thompson, Todd, Wkituey,
Wilcox, Williams, Wittgenstein - 32,

Prayer by the Rev. Mr. Heuly.

Reading of the previous day's journal
was dispensed with.

MESSAGE TO THE HOUSH.

The Secreiary informed the House that
the President of the Senate had signed the
following enrolled House bills, viz:

“ An act for the relief of Mrs. C. Hyde.”

“An act  relative to the Atlas Com-
pany.”

“An act for the relief of J. E. Trimble.”

“An act relative to advertisements.”

“ An act changing the name of L Levi.

“ An act to punish negligence of drivers
of City Railroad Cars."”

“An act to incorporate Bayou Castine
Navigation Company.™

“An act changing the name of F,
Johnson.”

“An act changing the name of E.

”

And asked the gignature of the Speaker
to the following enroiled Senate bills, viz:

“An ‘act to fexempt from taxation the
Third District Odd Fellows’ Hall Associa-
tion.”

“An aot sppropriating £5000 to the
Ladies' Monumental Association of Fred-
erioksburg, Virginia.”

“An act to incorporate St. Mary's
Benevolent Association.”

“ An got to compel certain parish Re-
corders to perform certain duties,” etc.

“ An act to prevent conflicts of jurisdic-
fion,” ete.

President Dunn then announced the
hour for the sitting of the Court of Im-
peachment and vacated the chair.

The Court of Impeachment having ad-
Jjourned, Lieutenant Governor Dunn re-
sumed thechair.

The following Senators present:

Messrs, Anderson,  Antoine, Bacon,
Beares, Bisckmun, Bravgho, Campbel),
Coupland, Darrall, Day, Egan, Foute, Futch,
Jenks, Jeweil, Kelso, Lewis, Lynch, Mo-
nette, Oﬂ'm.ll; Ogden, ('Hars, Packard,
Pinchback, Poindexter, Ruy, Thompson,
Toad, Whitney, Wilcox, Williams, Witigen-
stein—32,

A recess was then taken until seven
o'clgck this evening.
CHARLES H. MERRITT,
Secretary of the Senate,

' PROCEEDINGS OF THE SENATF

WHEN BSITTING AN A COURT
OF IMPEACHMENT.
Frmay, February 18, 1870.
Ar hour of one o'clock P, M., Chief
.Justice Ludeling entercd the Senate cham-

took the ehair.
roll being called, by direction of the

Chief Justice, the foilowing Senators
answered to their names :
, Antoine, Bacon, DBeares,

Blukms. Br:‘nzhn. (thmpbull?!' zcx?" hllid'
Darrall, Day, Egan, Foute, Fatch, Jenks,
Jewell, Kelso, wis, Lynch, Monette,
Ofutt, Ogden, O'Hars, Packard, Pinck-
back, Poindexter, Pollard, Ray, Smith,
Thompson, Todd, Whitney, Wilcox, Wil-
linms, Wittgenstein.

The Chief Justice : The Sergeant at-Arms
will open the court by proclsmation.

Sergeant-at Arms: Hear ye! hear ye!
hear ye! All persons are commaunded to
keep silence, Sit! sit.

. Braughn : I move that the reading of
the minutes be dispensed with,

The motion being pnt and carried, the
retdhh- g of the nmunutes was dispensed
wit

The Chief Just'ce: The Secretary will in-
form the members of the House of Repre-
sentatives that the Senwte is ready to pro-
ceed with the trial of George M, Wickliffs,
Auditof of Public Accounts of the State of
Louisians,

The hovorable managers on the part of
the House of Kepresentatives sppearcd and
took the seats provided tor them,

Mr. T, J. semmes snd Henry Gray ap-

sred as counsel for the necused.

The Chief Justice: Sesstors, when the
court adjourned yesierday, it haa under
consideration the o!jretion ratsed by coune
sel for the respoudent as 1o the admissibility
of the testimony of the wituess, Mr, Gra-
ham, on the gronud of interest, The Chiet
Jus bad decided the ohjection not well

, #nd, on motion of « Senator, the
lon wss about to be submitted to the
ate, when the court adjourned. The
Chief Justice desires to say that he has had
an opportunity of «xaminiag the metier
K ering the decision yesterdsy, and
thathe wes mistaken as to the extent of the
Isnguage of the act of 1568; that at the time
of the deciston be was of opinion that ‘e
aot was more extensive thaa it is. The
act reads as follows, (The Chief Justice
Dbere read the act reforred to.) The Clhief
Justice was of opinion that the expre-siou
of “civil matters” wus not in the set. It be-
comes proper, therefore, for the Chief Jus-
tice 10 any that he still adberes to his oplo-
ton, notwithstanding these words in the uet,
because he regurds tiisas s civil proceeding,
and not as a criminal proceeding. The Cuict
Justice, theretore, adheres (o the rulivg
@hich be made yesterduy. Dbes the counsel
desire 10 argne the guestion ?

Mr, Semmes, of counsel for accuszed: I nn-
derstand, from the opinion just delivered,
that it is conceded that it this be a eriminal
prosecution, then the point raised by the
conusel would be well tuken,

The Chlef Justice: That is the ruling.

MUr. Semmes: 1 euwe prepared with su-
thorit D establish this proposition, but 1t
decided, 1t Ls therefore entirely uo-
necessary 1o argue the question, except as to
whether or not this is » crivinal prm!e‘ ding

civil pr ing. Tiaw, sir, 19 the first

in the L of impeschments that [

have heard it otimated that it was clvil in its
natore, sud sitavugh 1 huve not cowme this
momi‘n.i' o and am, to & certain ex-
“genr, ‘n back by the sonuuek lon of
sgeh an opinion, yet [ thivk the coustituiion

e Biate very resdily, in wmy judg-
ment, dete the cha of the pro-
In the fiesy plucey #ir, what is tie

cecdln&.
line dew srestion ' civil and
procecdings? Aoy fine as punish-
_Ineut, m‘l‘l‘ ':h m’mwhm:mul toflicted g rﬁt
e \ngs, Or an, &
5:5 tost gyvhlch

in Judgment,
“you :nun” the chmincter of the
, 8ir, whe BSupreme Court

»

that court it was
of the right to practics law was a penal for-
quiring s party to take
scription. =

And wherever s penalty, or any matter in
the nature of a forieiture, is to be adjudged
against & party, that has always in the his-
tory of common law—aud it is by the prin-
ciples of that we are to be guided in the
considerstion of this case—been regarded
a3 u punishment for offenses. What con-
stitutes the character of this proceediug?
Now, sir, how is this to be characterized
under the constitution of this btute? The
judges of all the courts, under article eighty-
one of the constitution of this State, shall
be liableto im hment for crimes and mis-
demeanors. That is article eighty-one of the
constitution of this State, The conatitution
of the United States says that the officers
therein described shalli be liable to im-
pedchment for treason, bribery or other
{ngh crimes and misdemesnors. The con-
etitution of this State vowhere defines,
uulike the counstitution of the United States,
it nowhere defines what shall be subject
matter of impeachment, except in the case
of judges. It isouly in this article, eighty-
oue, that the words ‘‘crimes and misde-
mesnors” are used. For when sou refer to
title five—the title of impeachment in the
constitution—jyou find it yests the power of
impeuchment in the House of Representa-
tives, snd goes on to suy that “‘impeachment
of the Governor, Lieutenant Governor, ete,,
shail be tried by the, Seuate. The Chief
Justice of the Supreme Court, or the senior
judge thereof, shall preside during the

trisl of such impeachments. Impesach-
ments of the Judges of the Supreme
Court shall be tried by the Senate.

When sitting as a Court of Impeachment
the Seuntors shall be upon oath or afiirms-
tion; snd no person shall be convicted
without the concurrence of two-thirds of
the Senators preseut.”

It does not define the subject matter of
impeschments, except a8 to judges; it
leaves it an opon question for what s man
may be impenched, except as to judges, in
which case it is to be confined to crimes
and misdemenoors. That throws us back,
therefore, of course, to ascertain what im-
peachment mesn:, and for what an im-
peachment can be sustuined. Now, air,
what is the lapguuge used in criminal pros-
ecution? When & euit is entered to re-
cover & sum of money, or in other civil pro-
ceedings, the term “convicted” is not used;
the laugusage of the judgment is: *‘Is is or-
dered, sdjodged spd decreed,” or that he
shsll do so and so. But when you proceed

nsidered that forfeiture

feiture, which could not pe ivflicted by re-
oath of that de-

This provision was introduced in England
dnrln% the reign of William and Mary, after
the revolution, in order to provide means of
getting rid of incompetent or improper offi-

cers,

That was the first time it was introduced
in the ccunstitution of England, a provi-
sion which has been copied in the constitu-
tions of the various States of tHe Union.
The object was to get rid of the difficulty of
impeaching for incompetency or other res-
sons that do not amouut tocrimes. The
very fact of incorpornueﬂ this clause in the
ccustitution, that all civil ofticers may be re-
moved, and the causes are not to be stated
except in the case of judges; in regard to
judges the csuse of removal must be spread
nt)on the journal. Bus in regard to every
other officer you may remove with or with-
out cause, provided you huve s two-thirds
vote.

And on this subject I will call the attention
of the Senste to the nrﬁumem made by
learned mabager, aud read by the Secretary,
that this clavse of the constitution which
provides for removal by address, does not
apply where provision is made for officers
being impeached. The learned gentleman
who prepared that brief 4s not certainly
aware of the history of that very clause of
the constitution to which b« refers, Had he
been, be would have known that it was ad-
judged by the Supreme Court of the State
1 & celebrated cuse, Every one knows of
the excitement in the eledtions of 1855 and
1856, and the violence practiced st the polls;
every one knows of the destraction of the
ballot box that took plsce then. A cole-
brated individual nsmed Humphriea was
the candidate put up against the Demo-
cratic candidate for the office of Sheriff;
and when it was ascertained that the Demo-
cratic candidate was elected, the mob de-
stroyed 8 ballot-box, thereby destroying
thirteeen haudred votes, snd Hamphries
was retursed as eleeted, thereby deteating
the Demoeratic candidate. Suit was in-
stituted nnder the law, contesting the elec-
tion of Humphries, aud the court decided
the case in his favor. In this state of things
& Democratic Legislature assembled. The
case had beea contested between these two
oflicers, and decided by the civil courts.
The Democratic party, then in the sscend-
ancy, felt the outrage perpetrated upoun the
people, or on them us representing the peo-
ple. ‘They felt that it was required by the
people that nobody should hold oftice by
any violence of that nature, When it came
up for consideration before the Legislature,
it was admitted that Humphries could not
be charged personally with the offense com-
mitted; he, lhcrelon-.{ must be regarded as

agsinst & party for a: offe or any

io the mature of a crime, and the party is
brought before the court, he is not **ordered,
adjudged and decreed,” but he is convicted.
Aud she term “‘conviction” slways applies
to matters crimiusl in their nature, and no
conviction can take place except in courts
of criminal jurisdietion. Therefore, as the
language of the coustitution is, that “‘no
person shall be concicled without a conecur-
reuce of two-thirds of the Senators present,”
this must be s criminal proceeding. The
constitution of the United States differs also
from the constitution of the State in this,
that it nowhere declares that the SBenste,
whea sitting t0 try an impeschment, is &
court,

One of the most important questions
raised In impeachment before a Senate, has
been, whether or vot that tribunal was or
not & court. It is well known, that when
the Senate of the United States was sitting
for the trial of the impeschment of Presi-
dent Johnson, it was cinimed that the Senate
was sitting simply as a Senate, and the
manegers on behalf of the prosecution took
the precsution throughout the entire trial to
object to the use of the word * court,” avd
siways culled 1t *“Soemate;” whereas the
counsel for President Johnsop, from the
very commencement to the end of the trisl,
enlied it a court, Now, what was the object
of the distinetion of the two theories? Oa
tiie one side, the prosecution, or the mange
gers, maintained that the Senite was not a
court of juslice, but s political tribunal
not governed by the rales of courts of jus-
tice; wheress the couusel for President Johre
son 1nsisted on the other theory, snd ap-
pesled to the constitution of the United
Stutes, We, sir, nre free from this diti-
cuity, becuuse we use the luugusge of the
cousuiution of the State, when we suy, that
the Scuate 15 smx.f #s & * Court of Im-
peachment,® for the very narticie which 1
quoted rprovides that *“ when eittivg as u
Court of Impeschment, Senators shall bs
upon oath or affirmwation.” Therefore, 1n this
investigation we'are entirely rid of that diffi-
culty waich existed in the trial of Presidert
Johugon, and which divided the opinion of
the Seustors, #s to whether or not this is a
court. And I think I have gained oue step
in establishicg that this is u court, and &
court withinjthe meaning of the constitution,
fzvested with judicial functions,

The Chief Justice: The Chief Justice
would state thut, at no time, has he said
that this is not a4 court. The Chief Justice
has roled that this proceeding is not crim-
inal, bat civil.

Mr, Semmes: Mr. Chief Justice, I sm
aware of that, and the reason that I dwell
upoun that i, that I cannot coneelve, If yon
grant that, of the possiblity, unless you
make this merely a political court, of mak-
ing this other than & court of criminal juris-
diction. Therefore, in President Johnson's
case, it became 1mportant to establish that
it was x court under the counstitution; if
that fact is determined, it foliows as a
necessary consequence that there must be
some offense known to the law, for which
the party can be tried and convicted,
Therelore, if 1t is conceded, aud it can not
be dented, that thiz s & court, then what
kiud of a court is ii? What civil rights are
you called upon to enforce? What {5 this
prisoner at the bar here for? For what do
you pronounce judgment against him?
What is the lauguige of the charges? We
are called upon to auswer for what! Crimes
and misdemeanors, Whnt are crines and
misdemeanors but criminnl offenses? If
this be s civil tribunal, whut jurisdiction
bhave you to try crimes and misdewcanors?
None,

Becunse the sole purpose and object of this
proceediig is to tix upon the party arraigned
belore sou the impatation of cruninal con
due, growing out of the neis charged
Agaiust him in the articles of impeachment;
nud those sots are characterized us crimes
und wisdeameanors; and wo are called upon
to answer for these nets, thus characterized,
and for nothing, Does a eivil court ever in-
flict punishwent’! Does a civil court ever
prosounce forfeiture for the eriminalacts of
tho party? I understand, viz: that property
wny be torfeited tor acts done by the prop-
erty ltself rezardless of the owuership, snd
that, to & certain extent. But this forfeit-
ure arises out of the use of gue property; and
[0 1862 was passed an wet of Congress, the
constitutionslity of which has vot yet beén

prououneed upon. In 1861, regardloss of the
ownersiip, if the proporty was doing, or if
used for & prohibited purpose, the properly

was lorfeited as beivg the guiliy thing; like
i veasl runoiog the blockade, it is forfeited,
boecruse the v 1 15 the guilty thing, sub-
joet to contisestion. Ilut when you procesd
agalnst wper=on, he bhimsclf must be found
guiity of some crime charged against him.
Und rthe set of 1562 1t was supposed to
avthorize the conflseation of laud for acts
doue by the owner, and the consititutionality
of thut net has not been determined, and I
appreheud that that actls nuvon:titutionsl,
because of the discrimination between con-
fiscativg property for scts of an individual,
ard confiscating property for the use to
which 1t is applied.

Now, then, hereis an individnal arraigned
before this tribunal, to evict him from oftio:
—uot ouly that, but to inflict a punishment
more disgraceful thav covtisement in the
Parisit Prison—the punishment of entire
toriciture of his civil righ's, biz rights to
nol 1 office under the laws of the State. Is
0ot Lt more erimiosd or peaal in its char-
cter than the lsw which orohibits attor-
1rom practicivg in courts in conse-

quente of refusul to take acertain oath; and
Lnt s crimioal in its uature, becuuse the
Supreme Court 8o decided, and that it was

vbody knows

n ex post facto law 3 w
that tuis ds not only exec hut pensl or
criminal legislation, ‘Thercfore, hure we
nave a party srraigoed for crimes snd mis.
exnogs, wo have & court here to conviet
or acauit, and it is necessanly a eriminal
proceeding, We have a penalty imposed
equivalent to say penally unposed by a
:!olur&:r criminal jurisdiction, and we have

i of indiciment
him 10 ‘: : his plea l.lq}ﬁ'v

court,
{ity :" not that “I do not owe this debt,’
g:t "I um uot guilty of this act,”

i
t
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in t. Theq then arose as to the
?owcr of removal by sddress, aod it was
ound that it was unuecessary to declare the
resson for removal, except where you at-
tempt to remove a judge. It then becume a
question whether to exercise this power
without giving sny reason, and it was de-
cided to proclaim it opealy, snd it was
thought best, as s matter of policy, that the

reason should be so proclaimed. Those
friends of Huampbries, and  those
who raired the hue and cry on

the ground that the civil courts had de-
cided the contest, and that the matter was
res adjudicata contended that the Legis-
lature had no right to revise the actiov of
the courts, and therefore that it wasan in-
friction ou the censtitution to exercise this
power of removal. This argnment had no
weight upon the grouund that this was no
contest for office. It was true that the case
had been dgeclded in the courts, but under
the then state of uilairs, the public de-
manded the removs!, acd therefore the
Legislature annonnced that they wonld re-
move him, not becavse he was guilty ot any
crime, but to vindicate the purity of the
ballot-box, and prevent the repetition in
future of such crimes. Upon that public
and high grouond Le wss removed from otlice,
There never was a case presented better cal-
culated to give validity to this argument,
for he was removed, not on account of an

personal offense, but on high public consid-
erstion, irrespective of the individual. The
Supreme Court then decided that they had
no right to revis: the action of the Legisla.
ture; that the Legslature had the right to
remove for apy cause they saw fit; aud al-
though the right to remove by impeschment
existed, they interpreted this cluusze of the
coustitution as distinctive from the right

of removal oa impeachment, one
not being in  coutest with the
other. Now, the learned manager

attempts to say thut the right of removal
by address does not apply to officers whose
removal is provided for by impeachment.
But the constitutions of 1564 sand 1563 huve
adopted the exaet langusge of 1832,
Now, then, I say that here you have mesns
provided by the constitution of the State to
get rid of auy uupopular officer; to get rid
of any insane officer; any incompetent per-
son for political reasons, or personal res-
sons; becsuse he is not & gentlemun; becsuse
he is not & faithful officer, or for any cause
you plesse, whether criminal or not, and
your right to do so is not questioned, snd
the means is afforded you by the coustitu.
tion to get rid of them in that way. Bat
when you come to impeschment, then it
becomes personal to the individaal., You
charge him with something known to the
law of the land; you sarraign him before the
court; you put him upon trial; you charge
him with erimes and misdemeanors, and he
is placed before this tribunsl. You are put
on your oath to say whether you will con-
vict or scquit; you are here, not ss a jury,
but as judges. This court {8 composed of
the Senate and the Chiet Justice; you
are the judges, and with your votes you
prononuce _sentence, which the jury
does not.  For after you shall have con-
victed, after your judgment is reundered, it
is executed through the iustrumentality of
your exceutive officer. Yon have not the
power to confine the party, nor to put him
in the Penitentiary; but you would huve
that power but for the fact that the consti-
tution reserves that for other tribunals; but
it says:  *The convicted parties shall, nev-
ertheless, be subject to indictment, trial and
punishment according to law.” When a
man was tmpesched in England. he could
be punished to any extent which the law
allowed. But itisnot so in America, In
the Uunited Btates, when the constitution
was framed, it was considercd that that
tribunai, which was to try such cazes, would
be, to s certain extent, governed by political
ideas and feciings, and therefore, it was that
this right was given to some other
tribunal and that you were merely to have
the power to remove and disqualify him
from ever holdiog office. If tuis is not
crimingl or penal, [ woald like to know
what you characterize as criminal or pens)?
Whst are we here for? Are you sving
here to recover office? If " this waa
merely a sait agsinst Wicklifte to re-
cover back his oflice which wus given him
by the votes of the people, it might be chur-
nctegized as a civil suit; but yon are here
not having any rights to that otliee under
tle constitution. You sre here not to test
his righty to that ofiice, but to declare his
forfeitare of it and to further disqualify him
from ever hoiding office, in consequence of
crimes nod jmisdemesnors alleged in these
articies of impeachment. Now, then, if that
be the case, how can this be calied a civil
l.rom-mmm? Civil tribunals are to decide
erween individusls in contests in regard to
property of some kind or civil rights of
some kind., The State never tnstitutes civil
proceedings uniess to assert some right of
the State to property, but this proceeding
is instituted by the State, by the House of
Reproseutatives, for the purpose of daclar-
ing forfeiture of office. Nothing more or
lees than forfeiture, and it is a suit criminal
in character, 10 inflict penal suffering in
conscquence  of these allered offenses.
Therelore, for the life of me, I can not see
why you churscterize this as a civil pro-
ceeding, 1 want your definition ef civil
proceedings, I want to know what they
are,  What are the clements of civil
proceedings? By whet marks sre they
kuown to the commuuity? Where is the
toe of demsrcstion? Aud if no batter line
can be drawn, I meiutuin thata civil proceed-
ing always is lustituted as to the rights
betwaen parties. The State does not in-
stitute civil proceedings, but this proceeding
is instituted by & public body, conducted by
public proscutors, to wit: the muansgers
and is to be followed by & pensity. I coun

deseribe negatively. 1 ecan give au idea
what criminal proceedings sre; I can say
whet is a civil preceeding, and I can say
that the opposite to that is criminal. For
these ressons, I sincerely hope that I ms

be able to produce such argaments as w

cause you, Mr. Chief Justice, to reverse the
decision which you gave yesterday, because
$he very nature of this prosecution depends

N0 foidie & advaate eihvet
van:

that due munﬁon which I should have

ven 1 will be better prepared upon

e argument, I have been, as it were,

taken aback by ty‘om' decision; it astounded

As far a8 [ understand the
law, there is mo such thing ss misde-
meanor—there is under the common law,

eanors.

but the law is not in force here—in

me, a8 authors, Lieber und others, decl
though you are a political court, they all
seem to mf-rd that, although the offense
may be political, yet the court itzelf has
crimioal jurisdiction. That hus always
been the controversy in cases of impeach-
ment, not as to the character of the proceed-
ing, but a8 to whether or not the court could
say what is and what is not evidence, and
that it was not bound by the law of the
land. For these reasons I humbly submit
that this witness is not competent, becsuse
he is interested in the resuit, and the change
in the legislation applies only to the civil
code, and this is not a civil action, but
criminal in its nature.

Mr. Manager Lowell: Mr. Chief Justice,
in repl]yto the srguments adduced by the
counse] for respondent, I have but very fow
words to say. Asto the definition of civil
and criminal suite, I do not propose to differ
with the learned counsel. But I take the
ground that this is neither a civil nor
criminal proceeding in the legal -accepta.
tion of the term. I take the ground that

this body is & political body under
the cousitution, not o try a civil
Buit as between man sand  man,

Not to try a criminal suil, as between
the State sud an individusl, but to ascer-
tain by facts before you, whether this pub-
lic officer is fit for the position which he
holds, The connsel for the accused, becanse
we, in the articles of impeschment, use the
terms, high crimes and misdemesnors, un-
dertakes to take for granted shat we mean
only such crimes and offenses which may be
imdicted before the courts, Now, if we study
the law on impeschment, we fiud that the
words Ligh crimes, as used in the court on
trial, means juet what I will read from su-
thorities,

When the words high crimes and misde-
meanor are used in prosecution by impesch-
ment, the words high crimes sod misde-
meanors have no definite weaning, but are
used merely to give greater solemuity to the
charges. Now, we say that impeachment is
purely a poliiical proceeding. It is neither a
criminal proceeding nor & civil suit, and
that the rules of evidence, whioh apply in
civil and criminal proceedings, are not the
rules to be applied here, but the rules we
adopt in the trial of an impeschment as in
England and in this country, are entirely
different.  Gentlemen, as said in the
.openiug argumeunt, this isnot &« court of
justice, neither & criminal court, nor a
civil court of justice, but you are sitting
hore us the grand inguest of the nation to
determine whether this officer, having
been placed in his high position by
the suffrages of the people, is competent for
thut position, or whether it is for the bene-
fit of the State to remove him therefrom.
In a criminal suit, the party is either impris.
oned or & fine lposed. In'this case, neither
ia done, but he is simply deprived of a po-
litical office, and forever disqualified from
hol\gng any office, The rf:uwi'm is not as
to his personal righta, therefore thiz is
neither a eriminal prosecution nor a civil
suit. I wish the Senstors woull distinetly
understand and sgiudy this, and not be oa-
Joled by the eloquéut remarks of the counsel
1nto the belief that this is something else
than s Senate sitting ns u Court of Impeach-
ment. If the framers of the constitution
had intended this to be tried sccording
to the ruies of justice, then they would
have eaid, tuke the party Tbefore a
court of justice. But you are simply to
determine whether he is 1t to hold his otfice
and then the courts can take charge of the
criminal matter afterward; and, if he has
embezzled any money or stolen any property
from the State, he is not ouly amensble to the
criminal law, but may be under certain cir-
cumstances amensble to the civil law, under
his bond. Ido not desire,Senators,to discuss
this question at length, because I do not in-
tend to take up the time of the Senate in in.
vestigating these questions, The whole
thing is merely a matter of fact, whether
upon tlie testimony as produced, this party
is uufit to bold bis office; and we do not
propose to contradict these poiuts or techni-
cal objections, or to discuss them, for it
seems that it is simply on tech-
nicalities tuat the defense relies. We do not
propose to discuss these technicalities, und 1
nave slready intruded much further on the
time of the Sonate than I shall do hereafter.

Mr. Gray, of counsel for the accused: Mr.
Chtet Justice, I do not intend—

The Chiet Justice: The Senate has
adoptod a ruie that all preliminary
questivus shall be argued not exceed-
ing one hour. The Chief Justice desires
to know whether that discussion shall becon-
ducted by one counsel on one side or more?

Mr. Foute: Mr. Chief Justice, I think
that when there are three or four mansgers
there may be two counsel,

The Chief Justice : The question that the
Clhief Justice put was whether more than
one counsel on escl side should conduct the

rument.

Mr. Ray: I understand vory clearly that
under this rule one hour in allowed for each
side, the question propounded then is
whether two counsel shall be sllowed to
participate in the discussion.

The Chief Justice: The question is
whether more than one counsel on either
side shull be allowed to dizeuss preliminary
questions.

Mr, Pinchback: Mr. Chief Justice, na I
understand the proposition, if we vote for
more than one counsel we extend the time.

The Chiet Justice : The Chief Justice is of
opiuion that the discussion is limited to one
hour on esch side, The question then is
whether, within the hour allowed, more than
one counsel ou either side may discuss the
question,

Mr. Ozden : I move that farther time be
given to counsel tor the defense to answer,

Mr. Blackmau : Lot me understand the
motion. Is 1t for the purpose of arguing
the question now before us?

The Cuief Justice : I understand the mo-
tion to be geueral—in other words, to
change rule twenty,

Mr. Ogden's motion was put to the Senate
and lost.

The question then recurred on the propo-
sition to allow more than one counsel with-
in the hour to discuss preiiminary or in-
terlocutory questions,

The motiou was carried by the following
votes :

Yeas: Anderson, Antoine, Bacon, Black-
man, Braughn, Campbell, Coupland, Dar-
rall, Day, Egsn, Foute, Jeuks, Jewell,
Kelso, Lyonch, Offutt, Ogden, O'Hura, Pack-
ard, Piuchbuck, DPoindexter, Pollard, Ray,
Bmith, Thompsou, Todd, Whitney, Williams,
Wittgenstoin—29, &

Nay: Monette—1.

Mr. Gray, of counsel, for accused: Mr.
Chief Justice and Senators, I shouid not
have consumed xs much time if I had been
sllowed to speak us that which the Sennte
has consumed iu discussing whether I shall
have the right.  Asfar as [ am concerned I
say thut there does scem to exist some un-
derstanding. Yesterday, objection was made
to the iutroduction of the testimouy of &
witness on the ground of interest. The
court aunounced that in criminal law the
objection was well taken, and if this was a
criminal proceeding the point was well
tuken. Now, sir, I differ with the learned
manager who spoke. 1 do not conceive how
& man ever can contend that one can ever
be deprived of his property without due
course of law. It is contended by the
munungers that if & man is elected to office
and duly iavested with the richts of that
ofiice, it ean be taken away without due
course of Jaw. And what is due course of
Iaw ? There can be no distinctive right to
office, politically speaking, If, Mr. Chief
Justice, 8 msn is elected to oflice by the

eople how cau he be deprived of it? Has

¢ not the right to it, and can it be taken
away from him by an accidental msjority in
the  Legislature? I take it not, and
the constitution ssys that no man
shall  be  deprivedl of his vested
rights without due cours2 of luw. In the
manuer pointed out by law there are
two wmodes by which s man ean be deprived
of his office—by sddress of both brauches
of the Legislature sud by impeschment.
Aud there is & distinetion get\n en the two
modes; in the first no member of the Legis-
lature is compelled to swesr to do justice;
but the law secures this that he shuli be ad-
drassed out of office by a two-thirds vote.

But this prosecution is instituted by a
majority of the House of Representatives to
divest Mr. Wickiffs of his office, to which
be was elected by the people and which he
has 8 right to hold. How hus he forfeited
it? Suppose two-thirds of the Sensate con-
vict him of what justified the aotion of the
House of Re tatives. That would
not deprive f his office. To deprive

it he must have forfeited it for
motnhdmm. %

the criminal jorisprodence of Louisisna,
there is no such thing as misdemeanors,
which, under the common law, subjects the
party to fine and imprisonment,

But as far as the law of Louisiana is con-

A. I had several conversstions with the

nioth of Janu:
the Auditor of Public Accounts in regard to
certain warrants issued against the Auditor
of Pablic Acoounts on the Treasurer to pay
certain coupons, to which warrants the
Treasurer cxlled m&atuntlon. I then had
s conversation with the Auditor of Public
A and asked to know the vouchers

cerned there is nothing here that we under-
stand as misd 8, and no decision of
the Supreme Court establishing such an
effense. Bul sup there were, what
would be the defiuition? and how would it
deprive bim of his office? How{s that tobe
ascertained? Aund here I must insist upon
the attention of the Senate to the distinc
tion drawn by my colleugue between civil
and criminal groeeedlng-. By necessity, if
& man demsuds his lasd, his horse or his
mouey, that is merely a matter of private
rights or a civil proceeding ; but whenever
the procoeding is for a breach of the law, a
nian does not proceed against him., Has he
the right to proceed sagainst a person becuuse
he does not do his duty? Not so; the Stute
hs$ to do that, and no private individasl,
Aund that whish is a violation of the law; that
which works ruhhment; that which de-
prives & man of life and liberty, is a criminal
proceeding, ana I do not cars what garb you
place it in. Here, it is the House of Repre-
sentatives that comes and says:

“You wera falrly elected, but we say,
haviog been fairly elected to office, we still
bave the right to tuke it saway, even if you
are guilty of uo offense.”

Such I understand to be the extraordin
Fosiuon taken by the managers; that, thoug

sirly and daly elected, sud holdiog his
oflice and dischargiog the duties thereof,
yet that office can be taken away from
him without his hLaving been guilty of
auy offense. Inother words, can oue branch
of the Legislature deprive s man of his of-
fice, to which he was elected by the public,
simply upon the vote of two-thirds of the
members of oue branch of the Legislatare?
I sdmit that if this was u political proceed-
ing, that two-thirds of the members of
both branches of the Legislature could
address the man out of office; and they are

not compelled in that capacity to assign any
reason whatever tor the act which they do.
But, sir, when it comes to impeachmént—
1 understand, in the first instance, that the
Chief Justice decided that we were to be
governed by the rules of evidence—I under-
stand, therefore, that, if Mr. Wicklisfe is to
be torned out of oflice, it is not because any
other man hss & better right to that office,
but simply because, by some crimes or mis-
demeanors, he has forfeited his right to that
office. Whatisforfeiture? What are crimes
sod offenses? And what is the penalty?
You may impose what ssnction you please
upon it, but whenever a man is once elected
and conducsed into office, if you take that
awsy from him, and declare him ineligi-
ble to office, what 18 that but a punishment ?
Legislution may address him out of office,
and that is all; but the iudgmem of this
court is criminal; it not only invalidates his
vested rights in that office, but declares
that he shall be ineligible. If that is not a
puuishment, I do not know what it is, and
such is the decision of the Bupreme Court
of the Unitud States. There is a very wide
distinction us to the question, s to whether
or not this 's & criminsl or civil proceeding.
Do 1 understund that the Chief Justice re-
gards this as a civil proceeding? If so,
who are the parties’ Has the House of
Representatives sny right to the oftice of
the Auditor, or any title in the oflices? Are
they the proper persons to indict? Cer-
taiuly they are, but when they do, and
when this court is sworn, and should they
prouounce him guilty, deprive him of his
right to vote, and his right to hold office in
the State, the deprivation of it is & puoish-
ment, and I do not care in what lsngusge
they choose to define it. I am much obliged
to the Senate for the time they have given
me for my srgumeant,

The Chief Justice: The Chief Justice feels
some embarrassment a3 to the course he has
to pursue in rendering his decision. If he
does it without giving any ressous, it might
place him in o false position; and to give the
reasons at length, might seem to be de-
fending or prosecuting. Dut be feels it his
duty succinctly to give the ressons why he
says that he regards this us a civil, and not
4 criminal proceeding, and he will do so
brietly by answering a few questions of the
counsel, and by referring so & point made
by the prosecution.

The counsel in the first place asks, “Why
are we here?” The Chief Justice answers:
To determine whether or not the Auditor is
worthy ot holding his office, or sny offices.
It is an inquest of office. The proceeding,
said the couusel for the defense, is either
civil or criminal, if it is not civil, ic is crim~
inal, but the converse is equally true, If it
is not criminal it is civil; ani I will refer to
the article of the constitutien which sutis-
fics me that this is not s criminal proceed-
ing. I refer to article six of the constitu-
tion, which declares that prosecutions shall
be by indictment or information, and the
accused shall be tried by jury. The counsel
als0 says that the distinction between im-
peachment aud saddress out of office is, that
the latter is for incompetency, sud the
former on account of erime or misdemesnor,
and for offeuses other than incapacity ; sud
he refers to the case of Hufty to sus-
tuin Lis position. The Chief Justice, in
answer Lo this, says that the contest was for
the oflice of Sheriff, and under the constita-
tion of 1852 the Sheriff might be addressed
out of oflice, but he was not impeachable,
Under the constitation of 1868 those officers
subject to be impesched can pot, in the
opinion of the Chief Justice, be addressed
out of oftice, and if it be true that these
officers cannot be addressed out of
oflice, the converse of the proposition
ofthe counsel for the defense Is true that
they may be impeached for insanity,
drunkenness, iucapacity and  other
facts, which dirquaiily a man from
office. These are the views of the
Chief Justice, and he feels it his duty to
state them,

Mr. Blackman : Mr. Chief Justice, I send
to the Seccretary’s desk a motion that the
Senate retire to the Hall of House of Repre-
sentatives for consultation on the question
now before the court.

This motion was put by the Chief Justice
and lost. .

Mr. Ogden: Mr. Chief Justice, I desire
now that the sense of the Senate bo taken
on the decision of the Chsir.

The question being put, the decision of
the Chief Justice was sustained by the fol-
lowing vote :

Yeas : Anderson, Antoine, Bacon, Beares,
Campbell, Coupland, Darrall, Day, Foute,
Kelso, Lewis, Lynch, Monette, Offatt,
Packard, Pinchback, Poindexter, Pollard,
Ray, Todd, Wilcox, Williams, Wittgen-
stein—23

Nays : Blackman, Braughn, Egan, Jenks,
Jewell, Ogden, O'Hara, Smith, Thomp.
suon—9,

The name of James Graham, the witness
sworn yesterday, was called, and he was
found not present.

Mr, Mansger Lowell : As Mr. Graham
is not present, I would cxsll Mr, Lagroue.

The name of Mr. Lagroue was called, and
he failed to respond.

Mr, Mansger Lowell : Mr, Chief Justice,
I would like to have these witnesses, after
having been summoned to be inattendance,
Mr, Chief Justice, as these witnesses are
absent, I will eall Scuator Lynch.

TESTIMONY OF JOHN LYNCH.

Senetor Lyuch being sworn, gave his tes-
timony, standing in his place.

Examination in chief by Manager Lowell :

Question. What is your nsme?

Augwer. John Lyech.

Q. What is your position ; what State po-
sition did you hold in the winter of 1569 in
the Senate, and on what committees?

A. Iam s Senator, representing the Sey-
enteenth Senatorial District in the Siate
Senate ; I was ou several committees ; I was
elinirman of the Commmittee on Finunce, and
served on the Committes on Railroads and
on the Committee on Education, and on the
Committee on Levees,

Q. In your capacity as chuirman of the
Finauce Cungnnuvu, did you have frequent
interviews with the Auditor and Treasurer
of the Stute?

A. I visited their offices owcasionally, with
the view to inform myseif ss o the finances
of the State.

Q. Were yon at the Treasurer's on or
about the niath of Junuary?

I was there trequently about that

time,

Q. Now, I won'd ask you to state what
couversation occurred between you and the
Treasurer about that time ?

This question was objected to by counsel
TR Thon et

conversation had
1& the Auditor, " ik

upon which the warrants were issued. Oa
taking them to the party, I asked him for
the vouchers; he produced coupons sttached
to the bonds of the issue of 1867, From my
kunowledge of the bonds, I knew that none
of these coupons, which were numbered
“one” and ‘*two,” should properly
be out as debts of the State, as but
ten bonds had begn issned in the year
after the date of these bonds; each coupon
representing the semi annual interest on the
bond. I said to the Auditor that these war-
rants or these coupens were not properly
ount against the State, that there was some-
thing wrong, and that there was some one
sjealing; and having ascertained the pame
of the party, I ssid, as nesar as [ remember,
that this Richardson must be attended
to first. ['could not give the words partic-
ulnrli. but the substance of what I said was
that he must be attended to firsy; I supposed
him to be the guilty party. The Auditor
then ssid to me in substance that this Rich-
urdson was not respousible;  that he himself
was respousible, and that for the sake of
making a few cents he had done it himself,
That was the substance of what he said,
using, Jwrhaps, not the exsuct language, and
he sald that, rather than have any trouble,
he would pay the money buck into the trea-
sury.

Q. Do you know whether he did pay the
mouu{ back ?

A, st:Epouo he did. Ireturned the war-
rants to the Treasurer and told him the re-
sult of this conversation, uud the Tressurer
gave the warrants to oue of his clerks, I
do not know from myself, only from hesar-
say, whether he paid the money back or
not.

Q. In whose favor were the warrants ?

A. In the fuvor of Richardson.

Q. What was the amount?

A. There were two warrants, amounting
to sowe nineteen huodred dollara,

Cross-examined by couusel for respond-
ent:

Q. Mr. Lynch: After you had this conver-
sation, in the Auditor's office, did you go
into the Treasurer’s office aud have a con-
versation with Mr, Campbell ?

A. None, in the presence of the Treasurer,
Ido not remember having any conversation
with Mr. Campb-ll—my conversation was
with the Treasurer.

Q. What did you then =ay to the Treasurer,
in the prescnce of Campbell?

A. Istated to the Treasurer, in substance,
the result of my tuterview with the Auditor,
sud that be would pay the money back iuto
the treasury.

Q. Did you not then say. either to the
Treasurer, or to Campbell, that Wickliffe
had ssid to you that it wus & mistake, and
that he would pay the money back, or words
to that effect ?

A. No, sir.

Q. Where was the Auditor when you
called on Lim about these coupons?

A, In his private room.

Q. His private room sdjoins his public
office ?

A. Yes, sir,

Q. There is a rcom back of that private
room, is there not?

A. Yos, sir.

Q. When you showed h'm these coupons
dii you have suy documents there?

.« 1e8.

Q. Aud books?

A. The bond register kept in the Audi-
tor's oflice was produced. I said to the
Auditor that if the bond registor was pro-
duced, I could convince him from the date
that these coupons could not be justly out
acainst the State; and, also, ehow that the
ten bunds issued were returned after that
dute; consequently no bonds were issued
within the first twelve months afier the
dace of these bonds. The bond register was
then takeu into the room further back so
that I could compare the number on the
coupons with the bond register so as to
identify the bonds upon which they were
issued. When I should do so, I thonght it
necesssry to ascertain to whom the ponds
were issued. .

Q. You did ascertain then to whom the
bouds were issued ?

A. Yos.

Q. Who were they?

A, I can not rememnber,

Q. Where were the coupons at the tima
?ru u’u: intervwiew between you snd Wick-
el

A. The coupons were taken out of the
desk in the coffice of the Auditor of Public
Accounts, The Auditor took from the desk
a package of papere. There were several
small packsges there, and one of these
packages coutnined thirty three No, 1 and
thirty-three No. 2 coupons.

He produced these to you; did he mske
any delay?
. 2N

Q. Was there any hesitancy on Lis part?

Q. Did you call for these vouchers ?

A. 1ouiled for the vouchers,

Q. Then Le immediately went to his desk
aud tendered the package to you?

A. He produced them,

Q. Did you call iu Lis private oflice ?

A. I his private office,

Q. After they were produced did you go
back to the other room to compsre the
conpons with the register?

A. Yes, heshowed me in the room.

Q. Who had this book in possession; how
dia you get it?

A. It was taken from the outer oilice,

Q. Who went for it?

A. The Auditor, 1 think.

Q. The Auditor then went into the public
office and carried this book back into that
room, aud there both of you compared 1t
with the coupons ?

A, Yessir.

Q. Now, gir, did he not say, when it was
discovered, that thess coupons had been cut
off; that it was an accident?

A. I think not, sir.

Q. Did you say, that you did not sav,
to Campbell or to the Treasurer, that Wick-
liffe had said that it was an sccident,

A, I eaid in substance to the Tressurer,
that the Auditor of Public Accounts ha
gaid, that he would pay the money back
into the treasury; as near as my memory
serves me, I give the substanes of the inter.
view which I bad had, and, that the Awditor
of Public Accounts would psy the money
back rather than have sny trouble,

Q. You have suid that he said he did it
to make u few cents ?

A, Yes.

Q. You adliere to that ?

A. That is my recollection.

Q. Have you not some resson for wishing
to change that statement ?

A. My recollection, on reflection, as near
as I can remember, is, that ho said @ “ Like
adamn fool, to make a few eents, I did it
myself ;” that is us near us I can recollect.

Q. Did you not think he was a dsmn fool
to tell you so ?

A. Ithought he was, and also from other
acts of his.

Q. When was this?

: A, At the time of the interview alluded
0.

Q. When wea this conversation, what
time of the year?

A. About the early part of January; a
year ago, sir.

Q. The Legisluture was in seasion?

A. Yes, sir.

Q. You were chsirman of the Fiaance
Committes?

A, Yes, sir.

Q. Did you communicate this cxtraordi-
nary development to anybody?

A. Yes, sir. .

Q. To whom? .

A, To several. 1 communiced it to to sev-
eral membors of the Finance Committee of
the Senate, and to members of the Commit
toe on Wiys uud Means of the House, and
to the Governor and Lientenant Governgr.

Q. How long was the Legislature in scs-
tion after thut?

A. The Legislature adjourned
fourth of March.

Q. This was in Decembor ¥

A. In January, 1569, sir.

Q. Did you take no steps of any kind in
regard to this extracrdivary development,
to bring the matter before the Legisiatnre 7

A. I Lada bill introduced myself, to pro-
vide for the manuer of cancelling conpone,
That was the extent of m{ action; and ss a
Senator aud & member of the court, I aul
not think it my duty to prefer articles of im-

on the

peach’? s it that
. How was you waited till after
the Legislatare before

the sdjournment of
hJ
T

“A. I made an comm:
the Governor; I addressed him
th:nk,lfo. d.'.yl uf:gr‘dn adjournment of
the Legislature, on sul

3. But you communicated the facts to
hims long time before ?

A, Yes.

Q. What was your motive, after having
communicated verbally, to make s more
formal and official communication ?

A. Considering the Governor the execu-
tive officer of the Stute, whose duty it was
to see that the laws were executed, I was of
the opinion that by waiting r, DO sction
bavin beog ot‘sken udy:l. that I would not
have been my duty.

Q. Did tho:g members of the Finance
Committee of the Seuate, or of the Commit-
tee on Ways and Mesns of the House, with
whom you commuuicated, take sny steps
that you nre aware of to protect the inter«
ests of the ntate from such a dangerous in-
dividual

A. I do not know,

Q. Why was it not communicated, 20 as
to have him impesched then ss well as
now?

A. I was in doubt a8 to what manner the
interests of the State could best be serv
as to impeachment, as I said before I did
wish to follow that course myself, or those
who united with me. I waa in doubt, as to
the best mode to pursue for the interests
the State. I therefore, had this biil introe
duced to preveut recurrences of that kind.

Q. Ican very well understand bow that
bili could be introduced to prevent accle
dents; but, if his conduct was criminal, T
do not see why some communication was
not made with the view to bring about his
impeachment? ;

A. For the reason that Isiid not know
what course was best to pursue, and upon
consultstion with others,

Q. You knew that there was one Attorney
General of the State ?

A. Yes,

Q. Did yow, or not, communicate with the
Attorney Geueral of the State, or seek his
advice?

A. No. . i

Q. Did you, ornot, advise with any oune
88 to what course to pursue ?

A. I did not ask to be directed myself, I
communicated the informsation, and con-
salted as to the best mesns of protecting
the interests of the State. .

Q. Did you or not make any formal com-
muniestion to the Finance Committee of the
Senate, or to the Finance Committee of the
House on this subject?

A, No.

Q. Did you ornot suggest to the Finance
Committee m{:onrw to pursue ?

A. 1donot know that I did,

Q. How many members of the Finance
Committee of the House are there?

A. I do not know; of the Senate com-
mittee there are five,

Q. The House has an equally large num-~
ber on its committee ?

A. I believe so. =

Q. When these facts were communicated
to them by you, was there any surprise
manifested ?

A. T do not know that there was much
surprise, but there was indiguation.

Q. What was the evidence of the indignas
tion?

A. I cannot teil yon, sir. @

Q. Then how do you know that there was
any indignation at ali?

A. From the general tone of the remarks?
* Q. Did this indigustion subside, and =all
parties become perfectly quiescent; why
was not Wickliffe indicted then; how did it
break through or subside ?

A. I do not know that it broke through
or subsided; the general impression was
that the State not having & faithfol oficer,
should be regretted rather than otherwise,

Q. Mr. Lynch, are you not very anxious
to have Mr, Wiekliffe couvicted on this
impexchment ?

A. If he is proven guilty ; I am.

Q. But is it not your own desire to con-
vict him ?

A. No, my feelinga are not prejudiced.

Q. Iam not questioning your capacity as
a judge, but is 1t not your desire to couvict
Mr. Wickliffe?

A. No. Idonot know but thatthe mode
in which the questions have been asked,
may have cslied forth auswers uncone
sciously looking that way ; but I certainly
have no euch intention. -

Q. You say that your disposition and
r~.-eu;\g is such as not to desire his convice
tion?

A. If the evidence’ is substautiated I de-
sire his conviction ; but I certainly do mnot
deeire his conviction if the evidence is not
substantiated,

Q. You are already satisfied he is guilty of -

this charge ?

A. I give'my testimony and I believe it to
be true.

Q. Therefore you must be satisfied that
he is guilty ?

A. Asiar as my testimony goes, Tam.

Q. Therefore you desire him convicted ?

A. You wmsy draw your own conclusion.

Q. I ask you whether you desire his cone
yiction ?

A. Ibelieva my own testimony to be true,

Q. And you leave me to draw the infer-
ence ?

A. Yea, sir,

. The counsel here clogad his cross-exame-
ination.

Mr. Blackman: I ask the Senator if he o
cupied any other official position in the
State or the United States except that of
Senator, and, if 20, what official position ?

The Chief Justice: The Senator will re-
duce the question to writing,

The following was then sent to the Secre-
tary’s desk:

Question by Senator Blackman: Do yon
hoid any office, either under the United
States goverument or of the State, other
thun member of the Legislature ?

Mr. Manager Lowell: Mr. Chief Justice, I
am directed by the matiagers to request the
presiding officer, innsmuch s it has been
decided that the rules of evidence are to be
applied, thut these rules be applied to the
question propounded by the Senator. This
question we conceive to be not germain to
the zubject. B \

After some delay, Mr. Munager McMillen
said: Mr. Chief Justice, ou bebalf of the
managers, we desire azain to object to the
question submitied by the Senator from
Claiborne, on the ground that the question
is not pertinent to the subject mutter of
thia investigation,

Mr. Ssmmes, of counsel for sccused: Mr,
Chief Justice, it seems to me that the same
latitude given to the cross examination
should be extended to sny Seutator. The
witness has been examwined on one side, and
cross examined on the other. A Senator, it
seems, according to the rules of the court,
has the right to ssk qnestions, andis not
that in the nature of a cross oxamiostion ?
If 5, the same latitade should be allowed,

The Chiel Justice: The Chief Justice is
not prepared to say that it is in the
nature of the cross exsmination, nor to de-
cide whether the question is pertinent,
The Chief Justice does not know the object
of the Senator in asking that guestion.

Mr. Blackmun: I heve a right under the
rules, Mr. Chief Justices Rule No. 18
E L —

The Chief Justice: It is not in order for
the Senator to discuas the question,

Mr. Blackmun: 1 sce nothisg in the
rules—

Mr, Ogden: I ‘'move now that the court
adjourn,

Mr, Biackman: That motion is not in or-
der. ’

The Chlef Justice: The Chief Jastice is of
opinion that the motion is in order,

_ The roll was called on the motion to ad-
journ.

Mr. Foute: I change my vote from ves to
no on tha groucd thut you, Me. Chief Jus-
tice, have the right to adjourn the court
W"Hv‘u\'\'r you ph'lx:ue.

e vole was then announced s
on the mon‘x\m]m adjourn: e
nderson Auntoine 3
Braughn, (':tmpbcll.' Jouks, Jev:'cl!.Bl((‘:lr;o,'
Lynch, Monectte, Offutt, Ogden, * O'Bara‘,
,l"l"chbn_ck. Poiudester, Poliard, Ray,Smith,
Toddl, \q\:;h:mby, Wilcox, Willisms, Wittgen.

stein—2
Blackman, Coupland, Dar-

oS

Nuye: Bacon,
rall, Day, Ezan, Foute, Packard--§, °
'h:‘:thetl;xeeup"“ the (t:hci:ir Justice sunounced
L court sto v
coleie P adjourned tili one
aud vacated the chair,

SATrRDAY, Febrnary 19, 1870,
At the Lour of ome o'clock the Chief
ih u:t‘i,mtamd theSenate chamber and took
The roll being called the following mem-
bers of the Senate answered to their names;
Messrs,  Anderson, Auntoine,  Bagon,

Saturday, February 19, 1870, *

-




