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all those rules of proceeding, which are
yeferred to by (he managers, and which
they as mere technicalities, sre
guards wn around every man by the
tender merciey of the law, for the anpone
of protecting him whea he is called before
a solemn tribunal to defend bimself from
the charge made aﬁinst him. Therefore,
1. care not what Mr. Wickliffe may have
done, unless in this investigation you
ghould come to the conciusion that it was
done wilfully—that it was dene inten-
tionally. 1 say that it is not criminal,
even though the act be denounced by
statate, and when I say this, | am speak-
ing the law of the civilized world. The
law, it is true, in some iostances, infers
the intention from the sct, such as if you
kill & man, it is paturelly inferred that you
intended to do it, butin these other traa-
sactions, when the intention is a constitnent
element, the essence of the offense, the
intention, and the corrupt intention must
not only be averred to muke the indict-
ment good: but it must be proved upon
the trial; therefore, if & man is charged
with an act which is denounced by law,
such as I bave cited, usinglanguage hav-
jog & tendency to excite discontent among
slaves, unless it was averred that suoch
languuge was used wi'h that intention,
although it had the efivet, the Supreme
Court decided that without intention it
was no crime. This hus brooght me,
therefore, Senators, to the discussion of
the facts. 1 have Jaid down the priaci-
ples by whih I expect to be guided in
ny evisceration of the facts from this im-
nense mass of evidence, and if I have sue-
geded in convineing you that I am cor-
rect as to the law, which I think I hava,
for I perceive that my remarks have been
received with considerable atiention on
all sides, for which I thark you, and I
believe have produced the desired efieer, 1
believe I have removed from the minds of
Senators the s'range aod curicas noions
asserted by the maoagers. If I have hid
down the principles by which you are to
be guided in investigating the facts of
this csse, I think yon ard perfectly sa'is-
Hfied that if yon adhere during the inves-
tigat'on to those principles, and examine
e {acts witl: those lights, that you are
bound to come to the conclusion that G.
., Wickliffe is innocent. I care not how
much against your personal prejudices,
for 1 bave no doubt that I am addressing
ome whose minds have, to a certain ex-
tent, been biased snd prejudiced against
my client, resniting from a varisty of cir-
pumstances over which probably he had
po control. You may entertain the idea
hat & great many sins bave been commit-
ed by the purty of which he is 8 member.
and you wanta victim, and you found him
gn easy victim—becanse it is demanded
iby public sentiment, as  expressed
n the public press; bnt when
ve come before a ecourt of justice for the
lpurpose of baving our conduct investi

guted, we expect all these prejndjces to
be laid upon the altar of justice, so that
when he keeels at this altar for the pur-
poss of supplicating from you nothing
more thao justice; it is hoped and believ

ed that yon will be guided by those great
prineiples of right and of law which
should actouate a tribuoal of this character
to which the political destiny of the Stats,
50 faras its officers are concerned, as been
entrusted.

Senator Antoine: If the Chief Justice
will permit me, I move that we take a re-
cess nntl seven o'clock this evening,

Mr. Munager Lowell: Mr, Chief Justice,
am I to understand that the counse: is
through 7

The Chief Justice: No, sir; the connsel
js mot through. The connsel tovk his
geat forthe purpose of permitting the mo-
= tion for a recess to be made.

B The motion to t:ke a recess being
sdopted, the Chief Justice declared tbe
court adionrned until seven o'clock P. M.

Evenlug Nesslon,
Wenxgspay, March 2, 1870,

At the expiration of the racess at seve
o'clock P, M., the Chief Justice ¢
the Senate Chamber and took the chal

The roll was called, snd the following
named Senators answered to theirnemes:

Messes. Antoine, Bacon, Beareg, Black-
mau, Braughy, Darrall, Dy, Jenks, Jewell,
RKelso, Lynch, Offatt, O'Hara, Packard, Ray,
Thompson, Whitvey, Willams, Wittgen-
siein—19.

The Cuief Justice: The Sena'ors will
please give their attention tothe argument
of counsel,

Are the counsel for the defenze ready to
proceed with their argument

Mr. Gray, connsel for respondant: Mr.

Chief Justice and Senators, in this case we
distike to proceed with & bare guorum of
the Senefe present. We think tbat in all
justice we have a right to ask at least the
courtesy of the court im this respect, for
it must bave struck all persons here, and
the members o the court, that at no time
dnring the trial has there been 2 f{all at-
tendance on the part of the Senators, and
few of them have heard the whole evi-
dence, and even whils my colleagne was
srguing the case there were & number ol
them not present. As you perceive, we
bave a right to be heard. It seems bat
simple justice that we should bave a right
to bhuve those present bere to hear the ar-
gument who have not even heard the evi-
dance, and therefore we object to proceed
with a msjority, and a mere majority of
this court present, Itis altogether & ques-
tion of the determination of the court; and
i1 it is intended to try us without a hear-
ing, it is in the power cf the court to do
#0; but I take 'om granteld that there is a
disposition to heor us, and ndder these
circumstances, when it takes two-thirds of
the members 0 convict, how Is it possible
for s to be iried, when bardly one-balf ot
the members have been presest during
the whole progress of the trial. Inere-
dore, I submit; we bave no power to com-
pel the attendance, but simply ask asa
matter of justice for them 1o hear as be-
fore determining the cese,
The Chief Justice : The Chief Jusiice
will state, that he has not the power (o
compel the presence of the Senators.
While be concurs in much of what has
been said by the counsel, he can only say
that be can not compel the presence of the
Senaiors. It is for the court to determine
whether or not to proceed with the men-
bers present.

Mr, Blackman: How many are presept

The Chief Justice: Nioeteen.

Mr. Blackman: That is just a gnoram.

The Chief Justice; Senators, is il the
pleasure of the Senate to proceed wiih the
number present?

Mr. Braughn: I thiok, Mr. Chief Justice,
that since the roll was called, 'several Sen-
ators have come in, but in ogder to =alis(y
:1:: couasel, I ask for a call' of the Sen-

The roll was called by direction of the
Chief Justice, and the following Senators
answered 10 their numes: :

Messrs. “Antoize, Buacon, Begres, Black-
man, Braughn, Darrall, Day, Jenks, Jewell,
Kelso, Lynch, - Monette, "Offatt, O'Hars,
%ﬂckﬂ‘d' Ry, Smith, Thompson, Whitaey,

{leox, Wiliama, Wittgen tein—22,

Tbe Chiof Justice: The counse! Wwill
proceed with the argament.

M. Gray, of counsel for respondent:
Well, we cannot object, if with the pres-
ence of tweaty-two Senators the court
decides that we have to Bat I
will eny, 8 & simple act of justice to the
accased, woe would like to ask that the
absent members be sent for.

Mr. Blackman sent an oxder to the Sec-
retary’s desk, which was read. 1
| M Lowell: Mr, Chief Jus-
" tice, in justice to the cause I represent, I

Bl

e . VN .~.'.,4
must object to the of 1
order as that. It is ho-vvnthut
it is drawing toward the close of the
session, and it seems to be the object to
delsy this matter, so that the cause shall
not be “brought to a final determination
befors the Senate is obliged to adjouro.

Mr. Blackman: Mr. Chief Justice, I

rise to a point of order; I am sitting
b_ere 8s o Judge and a Senator, and hav~ &
right t¢ send any order to be proposed to
the court, and as a Judge and as a Sen-
ator, the connsel or the managers huve
no right to disenss or impugn my motives
a8 & Judge and a Senator.

The Chief Justice: The Chief Justice
is of an opinion that the point is well
taken.

Mr. Maneger Lowell: Mr. Chief Justice,
it seems to me remarkable, a¢, under the
rules estavlished by the Senate for their
own governmnent, the privilege is allowed
to disenss ail motions. The twentieth
rule adopted by the Senate gives this
privilege, and it seems to me very queer
and anomualous if we can not discuss this
motion.

The Chief Justive: The Chief Jostice
understands thatthe point of order which
the Sena‘or made was, that it is improper
for counsel to impugn the motives of a
Senator. The Chief Justice is of an
opinion that this point is well tuken.

Mr. Manager Lowell: I agree fully with
the Chief Jusiice, and it is not my inen-
tion to impugn the motives of the Senator;
this proposition first arose from the coun-
sel for the respondent, upon their persist-
ence and theirobjection to proceed unless
the Senate was full. while it is well known
thata quornmis all thatis necessary.

Mr. Gray, of counsel for' respondent:
Mr. Chief Justice, I have this to say: 1am
aware that the court cin proceed with =
quornm; we do not deny that fuct; we do
not ask this as a question of law, b

oarselves to the conscience anl sense of
justice of each Senator, It can not ba
concealed from the Senate that there has
been, during the whole progress of this
cause, & continual absence of these per-
sons—sometimes present and sometim
absent—during the progress of the testi-
mony, and this testimony is uwo: before
them in a printed form. How
then i8 it thit we stand here
to defend ourselves, and have a bare
quornm present of tve judges? And the
managers on the part of the House of
Representatives ask what? To proceed
with the argument without having the
other persons here who are to judge, as
well s the members present.  For myzelf,
1 bave no doubt that, in my representa-
tive capacity as counsel, the motives

are as pure as those that actunte the
managers
Mr Lynch: I risa to a point of order.

Thk's guestion is not debatable.

shou!d not have spoken; for myself and |
my associnte connsel I say that our motives
are as purs =s those of the honorable
Muanagers. You may call this a political
court, or what you please, but is there no
consistency or no sense of justice here?
We say that it is unfair, we say that it is
upjust to proceed with 4 bare quorum; we
soy that we have a right, if we are to be
judged by two-thirds of the members of
thi« court, that at least they should hear
the sconsed before judging him. As a
question of power, the court can do what it
chooses; but it is the first time that I bave
ever heard of a judge sitting to admini«ter
Jaw, aod the accused is Lrought before

simply us a matter of courtesy, addressing

which agtuate us in asking this question |
{

Mr. Gray, of counsel for respond:n:: The | 4
Chief Justice decided that it was, or I|pur

So that if, the of the
trisl, you have

dence, which, in another court, d
bhave been thrown out, on motion a
new trial, you will now reject it, on deter-
mining the merits of the cise; so that, if
you bave come to any erroneous judg-
ment 88 to what was necessary to allege
in framing the articles of impeachment s
to indictment, I say nothing; you can now,
in comieg to your final conclusion, revise
that judgment. This is the last and ouly
opportunity for you to do justice; and,
therefore, you approach the case just as if
no judgment hud ever been rendered;
Jjust as i the questions were originally and
for the first time submitted to you, and I
shall argue the csse on that principle, be-
caase this is the time to revise your juig-
ment, and there is po futare time aliowed
you to do so.

The first proposition to which T direct-
ed your attention, if I remember cor-
rectly, was this: This morning 1 called
your attention to the fact that there can
be no erime unless accompanied by inten-
tion; that that was the essence of the

crime; that so far as murder is concorned,
it is necessury to allege and pro e walice
is

afore'hought: that so far as larceny
coneerned, it was necessary to alle
piove the animus Furandi; thiat 8¢
forgery was concerned, it is necessary to

‘what you bk T do not ars what fnfer-
‘you draw; I do not [care what may

evi- | have been the facts submitted to you; that

if you are conscientious judges,
as you ought to be by the laws lTend,
controlled as you ought to be by tha rules
of evidence and the principlesapplicable to
such cases, not one of you can cooscien-
tiously a3 o judge on your cath, declare
that any article, as ¢ ed against the de-
fendant, constitutes a erime. And I fwant
the learned managers to answer this; | want
the learned manngers to meet it: for one
of the essential elements of a prosecution
is. thut it should present a case which, af-
ter judgment has been pronounced. will
show on the record that @ crime
wes charged. I say that afier going
throngh tihe evidence, and admittiog
all of it true, without any dissection or in-
vestigation of it, that any judge of any
court would pronounce them all insuffl-
cient, even supposing the allegations to be
witrae. We thereiure demur to all the arti-
cles of indictment. We therefore maiotain
that you can not go one step further; that
ag the chargds hiave not been made iu par-
suance of law, you arc here arrested, and
carnot examine the facts: that the charges
are not made in pursuance of the statutes,
and therefure the accused Is to be ae-
qait'ed,

But, suppose you dizagree with me 28
to that : V'he next question s, what is the

allege and prove the iutention to deir wd; |
and =0 thronghont the whole catalogue ol
crime, Thats man muy doan actin vi- |
olation of the law, yet. if there iz no -
tention to violate the law, there isuo
erime. Now, 1 i ths v ]
in mind. I inv F |

i contained in these les of i
I sent. There is not 2 solitary ar-
ticle charging George M. Wic with
Imving done any act charged in the
| ticles eorruptly, or with intent to vicla
! the law—read them all

Let s take the first obe as an example,
and it approaches the nesre
gat'on of intent, and yoi
what I have said is corre
first ariicle:

V3iT
1te

ARTIVULE 1.

rict Court, lu sud
why

ar ut the Sixth
for the purish of Orleans, to show caus
a wiit of mspdamus shonid not

agalust him, the said George M. Wi

in bis capacity of Aunditor of Pabli
uts, o compe u® 0f wart

upon the State T in favor of

B. Howaund, fur th ven

snd six doilers
iguee of oue J.
Kathmen by
f Louisisng, id &
s of 1848, did megleet o

1 of Orleans
default,

the State, in the sum
acd six dollars and seventy
the sald George M. Wic
Pablle Account
did esmmit u‘hd was g
meanor in office.
What is the gravames of the charge |
bers? The charge is, no! that he kpew |
that the c'aim was groundless, jor & mes
might know s claim 10 be groundie i
yet, it ke by aceidint, or Ly ang
nation of circamstiness over w
bad no control, ectad to

uisiaus,
y misde

the
witycf ah

him, and yet he will not heur bim, nor
compel tie otber judges to hear the ae-
cused. I do pot ask it &8a question
power, because the court can do wh
chooses: but 1 ask it as u matter of justice
aad equity, and good faith on the part of
the Senators toward the acensed, thutthay
tear what he has to say in lie de-

ti

of

Mr, Antoina: Mr, Chief Jastice, I ask lor
a call of the Sena‘e to ascertain how wa
of the members ere present.

The Chief Justice:
forms me that there are twen S
ators present.  The call will, Bowever, be
made, if in

Mr. : 1 wonld ask,
ee, whether a division of the gnestion
wonld be in order? Senntor Dlackman's
order conteing two propositions. The first
requires the Sergeant-al-Armus to summon
absent Senators, and the second propo-
gition is, that we shall not proceed nstil
all the Senators come in. If the question
can be divided, ! would like Lo have iv
done.

The Chief Justice: The Chief Justice is
of an opinion that a Senator presenting an
order bas & right 10 bave that order acted
upon a8 prasented.

Mr. Bacon: I will offer a substitute.

Mr. Blackman: I ask that the order
presented by me be acted upon as pre-
sented.

Mr. Manager Lowell: Mr. Chief Justice,
I have simply one remark to make, that if
this order is adopted and we are not to
proceed until all the Senators are present,
that it defeats the whole object ¢f the
trinl, because they can not sll be present,
and if this order is adopted we might us
we'l close here and abandon the case.

The substitnte offered by Mr, Bacoh was
read.

Mr. Gray, of connsel for respondent : M.
Chief Justice, I wish it to be understood
that we did not expect to have uil the
Sanetors Lere, but all thet can Le by

Mr. Bacon: Mr. Chief Jusiive, I
withdraw my propo-ition.

The roll ‘was celied and the following
named Senators snswered to their nuaes

Mes-rs. Anderson, Au Bacon, Beares,
Bisckman, Branghn, C 1
Darrell, Day, Egan, Fou
Jewell, Keiso, Lyuch,
O'Hars, Packard, Pinchi
Tiuompsenn, Todd, W
liams, Witigenstein

Mr. Blackman: I
Mr. Chief Justice,

The Chief Justice: The counsel will pro-
ceed with the argument,

Mr Semmes Argament—Countinued

Mr, Semmes, ¢t connsel for respondent:
Mr. Chiet Justics and Senators, I con-
cluded wy argument on the legal proposi-
tions in regard to the principles which
shonld govern the Senate in determining
the facts in this case. Those propositions
are: First, that this is a court; recond,
that this is a court of criminal jurisdietion;
third, that in the administration of jnstice
this court is to be guided by the law of
the land, and the ruoles governing
criminal courts; and fourth, that the
common law, does not prevail in the State
of Louisiana; that no act is recognized as
an offense against the State, except it is
defined as an offense by the statutes of the
State. Of courss I do not propoze to reit-
erate any thing connected with that argu-
ment, but merely to state the propoilicns
which I submitted to the judgment of the
Senate, and which I hope I brooght their
minds to believe. I submit that it is in

ursuance of that theory they are to exam-
ine the facts connected with the case, |
would observe, further, that this court dif-
fers from every otber court. There is no
appeal from the decizions of this court.
There is no bigher tribunal recognized by
the constitution of the State. There is no
motion to be made for a new trial, in case
you committed error during the progre=s ol
;.he trial. f'l‘here is no :oﬁon to be made
n arrest of judgment; the consequence 18
on the final ::gn:nent of thé case, as there
can be no appeal, as there can be no mo-
tion to arrest judgment, as there can be no
motion for a new trial, you have the righ

discussion

1y

Mr. Chief

will

Offase,
' , Smith,
Wilcox, Wil-

Mone

30.
withdraw my order,

now, in the of the question, to

which yoq bave

made during the txial, when you come to
\. ¥ R

The Secretary in- |8

although be kaew it to be gronndle

| it con not be a crme.  The

| the charga ought to have &

| have .

:in court, to defend

| keew the claim o}
he wiillnliy, jeo:
neglecied to apy
heeansa the crimeist

‘ but th

i groan Tles:

iet Court, and 1
the Fourth Disirie: C

both ca

or

order to chargs umy crime, f
mnst

is guilty of  anything, it
be alleged, that be  willfully,
and corruptly neglected to appear

in court frgm corrupt motives, in order 1o
allow a parly to commit a frand on the
treasury of the State by bis non-appesr-
ance, and there is not & sinzle allegation
in this charge that his neglect to uppear
arose from uny corrapt or dishonest mo-
tive, so that all tha® may have been ¢s-
serted may be admitted to be true, and
wnless you wllege, and  charge, aad
| prove thut it was from corrapt mo-
| tives tha: bhe withheld his appear-
ance, he is guilty of ©o violation of
law—if the dectrice be correct that the
intention constitutes the crimey and tha: is
the nearest approach to any allogatior of
| intent.

Let us take as an example anything that
1 open here ; take article twelve, which 1
find by acciden

eon, for publl
J. W. Menard
Mensrd wonld pay him. the
Wickliffe, Anditor of Publ
the State of Lol ; and ti
jiffe did then aud there cxa
take from the seid J. Wa Me p hun
dred dollsr certificate of indebtednoss, to
the use and benefit of him, the said Wick-
liffs, and did then audit the sald sccount,
aud deliver warrante and cortifiontes for
same to the said J. W, Menurd, whereby the
suid George M. Wickliffe, suditor of Public
Accounts, did then and there commit sud
was guilty of & high crime in cffice.

There iz no allegation of corrupt refusal;
no intentionel refussl with a view to com-
mit crime. Did I say that all indictinents
require that it should be stated that the el-
leged crime or offence was done corruptly
and with improper intentions? There 1s
nothing of that kind alleged here, and I
undertake to say that throughout all the
articles of impeachment, there is not a sin-
gle ullegation of corrupt and wiliful viola-
tion of the law charged against the de-
fendaut; and if that be so, we migbt ed-
mit all that you have proved to b true
and you could not, a&s judges on your
oaths, and on these articles, as they stand,
proaounce him guilty. Do you say that
these are the technicalities of the law?
Do you say that these are the meshes and
webs of the law that ingeniour counsel
have devised for the purpose, and for this
occasion ! Why, sir, read aoy work on
law oo this subject; consult any suthority,
and you will find that it is necessary, in
order to convict & party of crime or of of-
fen:es, that the intention shall be charged,
and not only charged, but proven; snd
where it i3 not  charged, and
a jury finds the party guilty,
the Supreme Court has over and over again,
in this State and everywhere else, arrested
the judgment and remanded the case for a
new trial, on the ground that the allega-
tions in the indictment did not sustain the
verdict. I therefore say in the outset that
1 do not care what is proved; Idonot care

{ and odd dollurs to J. €. Kathman,

the evidence in regard to the first article?
Tie evidence is that there was an appro-
priation made under act No. 213 of the
Acrs of 1868 appropriating eleven thousand
Now, a
great deal bas been said about that, and
own opinion is, that Mr. Wickliffe, in
bis defense, in the Fourth Distriet Court,
pud the Maasgers. and Dr. Noves, and the
Governor, and all concetned, have mis-
the law,
the Acts of 1848, act No, 213:

I call the attention of the eourt to this,
and yoo will perceive that in the first sec.
tion there is made a distioet approprine
ioa of $11,004, to pay the expenses of tie
* Immigration, for printing,
articles furpiched, and salary:
riation for that purpose,

Anditor's books, to be
anee of law., Remem-
hman was out of office,
wyes in offior, and 1L was an ap-
propriation for the purposes of the
burean.,

Now read the second secticn:

That the State Treasurer, ete., pay to
J.C. Kathman the sum mentioned, to re-
imburse him for money advanged.)

You will obsarve that the first section s
an appropristion to pay the expenses of
the bureau, to pay for prioting, stationery,
ste..and thet the second section makes an

EBur
s'atiomer
thiny i
£ entere
druwn for in
; T

cer L

wppropriation to J, C. Kathman of a simi-
ir sum, to reimbuarse bi ow. I con-
tend that these are two disti and inde-

anpropristions, and that toe pp-

den

§ yu in (he second is bat
a referemoe to the drst section, for
the purpose of as g the amount.
I now speak of the it stands, for, ss

was well said by one of the managers on
the part of the I{ouse of Representatives,
when Senator Ray was examined a2 s wit-
noes, i ference to his position toward
the pension act, ihat the inteniion he had
rroming the bill had notking to do with
intention of the Legislatare in passing
it, and the law must be construed a3 it
stands on the statute books, irrespactive of
any uots or intentions of the legi-lgtors in
assing or snpporting it  And the ques-
tion i, whether on a legitimate construe-
i the law, there are not two independ-
ent and distinct appropuiations, one lor
the purpose of paying the expenses of the
bureay, the other for theindividual ben-
of Mr. Kathman. I make this propo-
n, snd I now ask the Seq !
Tha sec
er to puy

3 r. Kath-
mun for money advanced by him. The
t matter of bis claim, we presnme.
ved by & commiitee ©

and they were
ne did advance
theretore, ne was

t,nnd it showll be paid tohim
The only indication in
h ii can, by any possibility,
constraed otherwise, is the words:
*+ The sum wention=d ia the first section.”
siich, I nndetsiand, to desi te the
wmount appropriated to Mr. Kathmen,
and which the Auditor and everybody
«lse noderstood to be the ssme sam. I say
it is impo:sible, becanse the money could
not then be applicd to the tenefit of Mr.
Katbwan, which the second section de-
clares shall be done; therefore I say, ac-
cording to a legitimate constraction placed
upon the aci. that there are two distinct
and independent appropriations; one to
pay ibe -expenses of the bureau, and the
other to reimburse Mr. Katbman for
money advanced. And on that principle,
no doubt, it was that the counsel for Mr.
Kathman, Mr. Howard, proceeded in his
mandamus; and I therefore disagree with
the Judge of the Fourth Distriet Court in
regard to the judgment rendered in the
ease, and, in all probability that view of
the case was not presented to him.
that it was mot the =sane gnm; bgt
that these words were used, simply to if-
dicats the amount, and thar it wis not the
identical sum mentioned ic the first sec.
tion.
But suppose I am in error in regard to
The anestion still ar was Mr,
! ime in peglecting to
th Distiiet Court?
™ The evidence is
that a wandanus wis procured frop the
Fonrth District Court, and that that man-
domus wusmade peremptory. I call the
sttention of stors to the fact, that in
the Fourth District Court Mr. Wicklilfe
was ordered to p'y the money, becanss
be did not sppear there,
i read the petition in this case:
J. C. Kathmean ve. G, M, Wicklitfe, Anditor
of Public

! Filed June 3, 1869,

On motion of Joha B. Howard,
for J. C. Kathman, und, on su
the counrt that, by virtue ol an a
(ieneral Assembly, approved December 2,
1868, the sum of eleven thousaud and six
doltars and eeventy cents was appropriated,
to be paid to bim by the State Treasurer, on
the warrant of the Auditor of Public Ac
counte; and, on further suggesting that said
Anditor, G. M. Wickliffo, hae failed and
refused, though often requested to deliver
to said J. C. Kathman, the warrants pro-
vided for in eaid sppropristion, so thut the
State Treasurer might pay him, as specialiy
provided in eaid sct; and, upon farther sug-
gosting that the Btate Tressurer has not
paid J. C. Kathmsn the whoie or any part of
said appropriation—

It is ordered that G. M. Wickliffe, Auditor
of Public Acecounts, show cruse, on Thurs-
day, the tenth day of June, 18¢9, why he
shonld not 1ssne to J. C. Kathman warrants
on the Stuta Treasurer for the sum of eleven
thonsand eud six dollars sud seventy cents,
&s provided in ssid uct, approved December
2, 1868, to reimburse Lim for moneys
advanced.

Minutes, June 3, 1869,

On motion of John B. Howard, attorney
for J. C. Kathman, and for the reasons
sesigued and on filo—

Ivis ordered that G. M. Wickiiffe, Anditor
of Pablic Accounts, show csuse on Thurs-
day, the tenth day of June, 1869, why he
should not issae to J. C. Kathmsn warrants
on the State Treasurer for the sum of eleven
thousand and six dollars and seventy-one
hundredths, a8 provided in ea1d act, approved
second December, 1868, to reimburse him for
moneys advauced. 3

On the tenth of June, 1869, we find this

entry: The rale herein taken on
defendant, on the third instant,
came on this for trial. J. B. Howard
for plaintiff, t not represented—

when, for- reasons the
#aid rule was made ublolnh...s?l:'u on

I read from page 284 of |
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was P How
Berer Manit s
Manifestly, this was an accident,
and yon areall willing to sdmit that this
was un accident, becaunse, on the twelfih
of June, you find tbe following entry:
“By consent of counsel this case is re-
opened, and its trial fixed for Friday, the
 eighteenth instant, at ten o'clock A. M.”
So that here you bave, occwrring in the
Fourth District Court, the same neglect
which you charge as criminal in the Sixth
District Court. In the Fomrth District
Conrt the mandamus was made peremp.
tory, but you do not complsin, becuuse,
two days afterward, be discovered ir, nnd

by consent of counsel the case
was reopened. What does this
shyw? You acquit him  in  the

Fonrth Disiriet Court; yon say. gailant
ofticer, faithful in the performance of your
duty, you discovered this in time, and you
bave gone with the consent ot counsel and
reopenel the case, you med= your defense,
and the Judge decided in yoar favor
There was no crime there. Why? Simply
becausze you are satistied that the origioal
mandamns was made peremptory, aud it
was accidentel. And now, as the same
thing happens in the Sixth District Court,
afier the case Las been pendivg a long
tine, and when a new mandamus had been
tuken out, without any new demand having
breen made upon Mr. Wickliffe, und within
& few days after the decision in the Fourth
District Conrt, and. supposing it to e the
same case, he put the papers away, and the
mandamus being made peremptory upon
him, you chage upon him crime, aod that
without charging tbat this neglect was
criminal corrupt, int-ntional or dishonest.

Have you no boweis of compassion?
Have you no consideration for the acci-
dentsof business? Have you no considera-
tion for the sccidents of an offic ecrowded
with applieants, crowded with mandeiuses
—an -oficer whose attention has been dis-
tracted by the mass of business arising
out of the pecaliar situaion of atlairs? Aud
suppose the mooey dishonestly and cor-
raptly obtsined, wbo derives any adven-
tag=?  Ityis shown that be isnot the
guilty parts, for in the Fourth District
CUonrt be discovered his error, and, torin-
nutely for him, corrected it, This manda-
2ud been pending befors the public
ussed through the newspapers; it
ed by o person in the office of
crney General, and in constant
eommunication with him, who might have
kiwown what was going on in the courts,
irrespective of his association with Mr.
Howard, snd it was Lis duty to bave in‘er-
vened on the part of the State. Ah, but
you say that he discovered bis mistake and
corrected it in one conrt, and it was an acei-
dent. and in the other he did not. Is be,
therefore, to be chayged with baving erim-
inally and iotentionnilyallowed theg war-
rants to be drawn on the treasury, without
any benefit to himeelf ? Itis not charged
that he did this corraptly ; the clarge is
not proved. He derived no benefit from ir,
and yet you sre called, oa your oaths,
1o say that under these circums'ances his
negléctto appear was corrapt and willful
negleer, intentional neglect, which you
must belisve in order 1o find him guilty of
the tirst article. There is no principle of
l:w sutborizing you to presume a corrapt
iutent, but every thing is to be presumed
in favor of a publie ofiicer; corrupt inten
tion caunot be ioferred; and I putitto
yoiur consciences and your oaths. Tuere
18 not one solitary fact in evidenc i
can induce yon to believe that
corrapt intention on his part i

arin the Sixth District Court. "It
t to know it. I want the nonora
rs on the part of the House of
ceqiatives 10 point out one solitary
circamstance from which that is to be in.
terred. If he participated in the mouey,
it e combined and arranged with other
parties to sccomplish this object, then he
would be gmilty: but you ask, simply,
« an oflicer has aceidentally neglected
eut in court to detend a case that
yre be is guilty of erime.  Senators,
periectly monstrons, becanse the es-
sentizl elsment of the
thut it was intentional dereliction of daty.

Let these geatlemen point out where it
i= made the duty of the Auditor to defend
Tae Anditor's law nutkorizes him
to employ connsel to prosecnte delinguent
tax payers, and to pay them a commission
of ten per cent. It is true he often ap-
peared iu court, but all these appearances
were owing to bis personal integrity, irre-
spective of the law. Whenever be bad
the opportunity he appeared to defend the
State, which is proved in regard to these
printing warrants, because you have of-
fered in evidence the varions mandamuses
in the ¥Fifth and Sixth District Courts.
These mandamuses were mude peremp-
tory, and by the judge's decision,ehe was
compelled to issue these warrants iu favor
of the printers. Everywhere he wade the
defence which be conceived proper, but
that was no duty of hiz. Do you say
that in the Kathman case it was his duty
to notify the Attorney General? But did
he not hisve the right to suppose that the
Attorney General knew of this Irom bis
sssociation? Even suppose it was bis
duty to motify him, did he not
from all the surrounding circumstances,
did henot bave a right to sappose that
the Attorpey General was coguizant of it.
and that he did not see fit to intervene®
But, it may be said, why not appeal?
That is 2!l very well, but the mandamus
was muade peremptory  But why did you
uot appeal, and notity the Attorney Gen-
aral you say. I tell you why: the nau-
damus is simply & petition. It was made
peremptory beeausa there was no appesr-
suce: there was no evidence on record
nothing but the law; there was no ev
dence that the money had been previously
peid, and the Supreme Court must have
decided the case on the record; it was per-
f=cily palpable and pluin that they must
Lave affirmed the jndgment of the lower
conrt. It was too late; yon can rot intro-
dace new evidencein the Supreme Court,
Tae Supreme Court is not a court of orig-
inal jurisdiction; it only examiuves cuses
ou the proof submitted in the inlerior
court, and therefore it was useless to ap-
peal, because on the face of the papersthe
claim appeared to be a just one,
owing to the non-aprearance of
the respondent. . It would bave been
& nuseless expense, and the original
judgment mus: bave been affirmed. 1
therefore say, that co far as this charge is
concerned, 1t is manifest that there is no
allegation of intent—no proof of it, no
proof of anything from which to infer the
intention to commit a crime, acd therefore
there is no crime.

The second and third arlicles fall with
the first ; they are based on the first. If
be is not guilty of the first, he is, necessa-
rily, not guilty of the second and third,
because he was bound to obey the order of
court, and, therefore, whether he over-
drew the appropriation or not, it was the
mandate of the court, which he obeyed.
That is ample defense of the second and
third charges, and the managers g0 under-
stand it.

The next charge iz the fourth article, the
coupon case. It is the issue of warrant
No. 7071,in favor of J. B. Richardson, is-
sued on coupons for bonds, overdae before
the bonds were issued. In this yon will
observe that there is no corrupt intention
charged, but I do not pretend to defend it
on that ground. I undertake to say—not-
withstandiug the eulogies passed on Sen-
ator L —that the evidence establiches
beyond controversy that this warrant was
issued in error, and by mistake on the part
of the defendant. And why do I think so?

LATRAE N

1 gay thet all the surrounding circum-
tances necessarily impel the mind of any
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Icm»ity, the same disposition to prevent

| map, he exclaims, “Iam the m n. not

crimne should be |

Lynch, after the warrant bad been paid,
for there was some hesitancy. called upon
Mr. Wickliffe, What was Mr. Wicklifi<'s
reply? Was there any hesitincy on his
part—any confusion when the bonds were
culled for! They were promptly pro-
dnced. The coupons were examined; Sen-
ator Lynch was preseat. Mr. Lynch
called for the conpons, and they were pro-
duced. They went to Mr. Wickliffe's pri-
vite office in the adjoining room; M

Wickliffe went back info the public office
and brought the bond book. The cou-
pons and the bonds were compared; it was
discovered it was an error. Mr. Lynch
said, “There must be somebody stealing.”
and asked in whose favor the warrant was
issned, He asscertained that it wus in
favor of & young man named Richardson.
Anud a- soon a8 My, Lynch siid *“Richard-

ison must be the man guilty of
stealing,” what does Mr. Wickliffe

say? Does he say yes! Does he
remain silent? No. Ile says, *‘It any-
body is to Blame I am the man. nut
tchardson.” Is that the conduct of 8
guilty man?

Does mnot that rather reminl you of

the fiiendship of Nisus and Eury-
olus, so beantifully describedl by

Virgil? Enryolus was in‘the hands of the
| Rutuli, a prisoner. Nisus, concealel at &
distance, endeavored to” destroy the en-
emy by hurling kis javelins at those who
detained his friend, Euryolus; he suc-
ceeded in slaying two of the enemy.
They, not knowing whence tbe destroying
weapons came, or by whom they weie
hurled. became infuristad, and their
leader, the ticrce Volscons, tarning nupon
the prisoner, was in the act of plercing
bim with his sword, when Nisus, prompt-
ed with the desive of saving the lite ol his
friend, emerged from his place of con-
cealment and cried out: ‘¢ Me, wie, adsum,
qui taei; in e convertife fervum.” Me,
we, [ am the man who did it: turn your
swords on me! And that was the ca-e
with Mr. Wickliffe, With the same gen-

auy impntation on & young and ijnnocent

Richardson.” And you say his conduc:
was that of a guilty man. Shakspeare
#nys & guilty man is one who seeks to hide
aud to conceal. Horatio tells us when
the cock crew the ¢ ghost smarted like a
guilty thing.” Wickiiffe came ont and
said at once, “ I am the man, and I did it
through error snd mistake.” Mr. Lynch
savs Mr. Wickliffe said: * | did it to make

u {few cents, npd [ was a2 damn fool.” Is
hat true? Is it consistent? [ ask

if it is true, becanse I put itto him twice,
and because twice he denied that Mr.
Wickliffe had seid it was a mistake.

And yet the witness, Campbell, who is
still in the Treasarer's office, testified in
the First District Court, and testified here,
that Mr. Lyneh told him, on the very day
of the transaction, *that Mr. Wickliffe said
it was a mistake, and that it was done
throngh error, and he would refuud ihe
money.

And yet, great God! who am I
speaking to 2, One of the judges, who can
not believe me, who can not decide in fa-
vor of my cliznt, without coavicting him-
self of falsehood. And is it possible that
hie sits here to jndge, when his own veras-
ity i3 involved in his jndgment ? Aud
you tell me that any judge, placed in &
| condition to promounce bLis own want of
| varacity, or promsunce against the ace
| cnzed, wignld dire to sit upon such a case?
He muy appeal to the constitntion: Le may
appeal to the law—what then ? But I say,
if be sits here as a judge in this case. it
will damn him forever in the commuugity if
e pretends to pronounee judgment upom
my cliant, o has the power: you ean
not prevent it.  Nobedy can drive him
out : if he attempts to vote, you can notdo
it. Mr. Chief Justice, nothing but his own
sense of honor and integrity, can prevent
{it. I know that. Butif Mr. Wickliffe is
| convicted by his vote, the whole world will
| ery cut that he is innoeent, becanse the
| judge who convicted him eomld not, by
| uny possibility, have been impartial
| siy it was a mistake. I say that he
said 50, nnd I say that his conduct shiows
it. Why, this ocenrred in Jannary—
Janunary, 1869 ; the Legislature was sittiog
for two months after that, and this poor,
innocent man, honest John Lynch, does
not know what to do, thongh he com-
municated the facts to members of the
Finance Committee of the Senate and the
Committee of Weys and Means of the
House. He, the chairman of the Finance
Committee of the Senate, and the chair-
man of the Committee on Ways and
Means of the House, to whom he com-
maunicated his discoveries, did nothing. but
a'lowed this robber and plunderer fo re-
main in charge of the finances of the State,
to put his arm in as deep as he plen-ed,
and they hold their tongues. The Gov-
ernor of the Suate, who shonid certainly
have been fired with feelings of indigna-
tion, remained silent for two months.
They wait two long months, when they
certainly had the ssme canse to impeach
then us now, yet they allowed this sampe
plunderer, this samo gcoundrel —as he 1s
represented now—to remain in office, and
| they hold their tongues, remain quiet,
| keep silent, say not one word, and why ?
Great (God! Why? I ask, why ?

I* is true that it was an error on the part
of AMr. Wickliffs ; they considered it an
error, regurded it as an error, locked npon
it as an error, and it was only some offense
committed by my eclient against the
Governor and his clique, that induced
them alterward, afier the Legisiature
had adjourned, to puysue the unconstitn-
tional conrse which they did; to ¢ject him
from office; toindict him before the Grand
Jury, and endeavor to convict him, when,
in fuct, they believed bim innccent. Am
Icorrect? What does Mr. Lynch do af-
ter this thing was seitled, as Mr. Campbell
says it was? It was all settled, and Mr.
Lynch altends a festive banquet in the sa-
loon of Mr. Wickliffe. Bat he would have
us believe that he alone was there, like
Lara in the Halls of Otho—

Wit Tolded aims sag lony wttonties aye."

He tasted not,” he drank not, he ate not,
he shook bands not—but he was there
still, participating, as far as his presedce
went, in this banquet of this scoundrel
Auditor, this thief, this man who had sto-
len from tbe treasury—he was there, and
yet Mr. Lynch comes forward now and
says he 13 & thief.

Now, I ask any sensible man, can you
believe this? It you believe this man,
honest Jobn Lynch ; this man of hign
character who had charze of the finances
of the State; who so successfully pegotiated
bonds in New York at 51}, when they
could have been sold here for a great
deal more. (Applause in the lobby.)

Mr. Campbelr: Mr. Chief Justice, 1 wish
to say that if this occurs again, I sh:ll
move that the court be cleared.

The Chief Justice: It is bhighly improp-
er. The coussel will p with the ar-
gument,

Mr, Semmes: 1 say if this man is what
he is represented to be, how came he to
consort with thieves, participate and min-
gle in the festive crowd, drinking cham-
pagne—he says he did not—with this delin-
3.::» officer that he should bave been

re and harbored these thoughts of guilt
and only after the Ioﬂw‘monlhmh
these developmen say is
ble, and I say that Senator anohw
taken in to what he testified to, or

¥

represent him to be, I am to

it for granted; but, I say, if’ it be so, then
his conduct proves he is mistaken, and my
client suid it wasan error, and if he did
say it was an error, then Le is guiltless of
any offvnze.

We come now to the litile £1000 war-
rant, issned in favor of these Sisters of
Charity in th@parish of Jefferson. This is
an awinl case, perfectly horrible, that the
Auditorshould have recoguized the valid-
ity of this warrant, becau:e it was issned
under the government of 1562—the rebel
goverrment. ‘That raises simply s legal
question. They do not say that be cor-
ruptly did it, beciuse, althouEh they say
that Le did it for & money broker, no one
can for a moment believe but that the
warrant was issued originally to the Sisters
of Charity, and, therefore, the money
broker got it becanse the Sisters of Charity
sold it for value. I do not presume that
the Sisters of Charity gave it to the money
broker—nemo presumitur donare. On that
guestion 1 fecl very sore, hecause, fortu-
sutely for me, I bave a decision of the Su<
preme Court of the Unitad States
on the subject, that nll acts done
by the rebel goveroment in the ress
pective States were not void. I call
them rebel governments,in deference to
the pbraseclozy used Ly the hooorable
managers, ana I suppose, =S events
turned out, they were. The
eiple is this: The constitution of the
United Ststes, ns amended, only declares
iuvolid any obligation or contract made
in aid of the rebellion; and the question

is whether the giving of sustenance or °

support to these poor orphans in the
parish of Jefferson was an act in «id of
the rebellion, The truth is, that the Su-
preme Court of the United Stutes beld all
we's dove by thede fuclo government of
the rebel Stares which were not directly in
aid of the r belllon but ects uecessary for
the pro‘ection of the public peace, or pro-
tection of life aud property, were valid,’
and on that poiot I cite the ease:

Whire vs, State of Texas, 7 Wallace, page
733, Chief Justice Chuso says:  “It 18 mot
nesessary  to  sttempt any  exaot
definitions within which the acts of such &
State goverument must bo treated as valid
or invalid, 1t may be eaid, perhaps with
safficient sccurary, thut ucts necessary to
pesce und wood order nmong citizens, such,
tor example. as sets sanctioning and
tectivg morrisge, sngd the domeste relut
governing the course of descents, regulutiog
the transfer end conveyance of property,
resl and personsl, and providing remodies
for injurice to person and estute, and other
similar acts, which wofld be valid if eman-
ating from alawful government, mast be re-
garded iu general ws valld when proceeding
from sn actusl, though unlawful vern=
ment; and that acts in sepport or in furthers
ance of rebellion agaiost the United States,
or intended to defeat the just rights of citi-
zens, and other sc's of like nsture, mast in
general be regarded s invalid and void,”

Thus drawing a line of distinetion
which every sensibie man must draw, be-
iween crdinary acts 6f goveroment, acts
for the general good of society, and acts
in support of the rebellion, or at least in
aid of it

i cite, also, the ease of the State va.
Louisisna State Bank (Twentieth Annual,
page 469), when the sole question was
whether certain honds issued in 1863 were
or were not issued in aid of the rebellion.
In that case the Supreme Court goes into
» lengthy discussion to establish that the
bonds in question were void, not becanse
they were jssued in 1862 by a rebel gov-
eromeunt, and tlierefore void, but becanse
they were issued to aid the rebellion, and
for that reason illegal—a discussion ene
tirely nonecessary, if bonds of every de-
seription issuel wittn Lonisians was in re-
bellion were for that reason alone swricken
with nuility.

In this case the Supreme Conrt rd'md-

to recoznize the validity of these bonds
because they were issued in aid of the re-
bellion.

Therefore, I sdy that this ariicle seems
to benothing mwore th n an unzenerous ap-
peal to prejudice, and based on an unde-
fined and general idea that everything
connected with the rebellion was wrong;
<very thing done within the lines of the
rebellion, no matter how good an act. If &
men paid his debts it was treasop; ifa
man buried his child within the lines of the
rebellion it was sin, and he was doomed
to perdition, and his prayers could not be
heard. This is a vindictive prejudice
which T am satisfied this enlighten
will never allow to operate on it, but as
far s Ican judge, this court will do as
the counsel for the uccused do, and as we
desire, to bury the past, and recognize the
new order of things, the progress of cive
ilization, such as produced by the war,
and growieg out of it. and we desiretogo
band in band with you, reco{nlziug the
rights of all men, civil snd polideal, and
let the dead past bary its dl:d. This is
what we de-ire to effect, and thus oblite-
rate pession and prejudice, which we all
wish to baryMorever.

But Mr. Wickliffe 'as plondered the
State: and bere I wi-h to cull the atten~
tion of Senafors to the articles where he
is charged with plunderiog. If be plun-
dered any one, it was mdividuals, and not
the State. This $1000 warrant I heve
explained; these coupon warrants I have
vxplained; the Kathman case I bave ex-
pluined ; but bhe bas issued, good
Lord! how many warraots fo. pen-
gions overdrawn ; how much the ap-
propriation for printing. You
priated $150,000, and he issued Ml:lfm:
You thought that the pensions would
smount to  §30000, dnd he issued
Lord knows how many warrgnts for gen-
gions. I teke it for granted; but whoee
fanlt is that? Whose fanlt is it? Why at
the prayer meeting which we beld this
morniog, one of the honorable
confessed and asked the Lord to f
bim for having participated in such
lation; and the Senator from
when examined 08 a witness, said that he
understood. in framing the Jaw, that every
pension granted was a epecific appropria-
tion. I think he was right. I show that
my client carried out his intention; and
yet, because this ““Lord deliver us” law
was passed, and you opened the stable
door to let every man come in, who woald
make the necessary affidavit; Mr. Wick-
liffie is to be made the scapegoat for having
allowed it to be done. Fhat is the charge,
He is the person upon whom all the sins of
the State are to be concentrated; he is
h:locam!t to be eac&ﬁvd: he is to be
the scapegoat of the Legislature, for
benefit (?fe the public. v

I want to call your aitention now to
differences between certificates of ind
edpess and warrants, The act of
makea a distinction, which I will
I hope, Senators, you will exousea’
the length of time I occupy; it is
desire to occupy time, but these
have been hurled against us in 1
eral terms, we are called upou 10 ;
everything, and we have to eﬁl
thing. We take for granted
you do not know these laws; and
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he is what I represent him to be, and if he |
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