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: ws  sod fourteen cents

For intdgest '@ bonds issued for levee

Kﬂrpml uder sct No. 82, of 1870, two
undred wnd dollars, or s» much

thereof iy be necessary (§200 000).

torl:;r in o#! due the several townsiipe,
For pat

sand dollars ($48,000).
var for life oue thousand
dolluzs (S1000

For (p "

oy

b ot no newspaper having the

1§ appropriation shall receive
ALY DAY uliess printed and publiskied in
the parish where the work is contructed,
rovided that the sets effecting & revision of
the Statuics, the Revised Code, Code of
Practive; and Civil Co ‘e, pussed during the
scasion of 1570 shallnot be published al tue
chargeof the State in any uewspuper.
For printing the Revised Statates under
act No. 131 of 1809, five thoussud and
eighty-cight dollars ($588)
_For printine the Civil Code finier act
No. 121 of 1860, tweoty-two hancred sod
forty-eight dotlars (%

For printing the Code of Practice usnder
act No. 131 of 1569, niue hundred sud
twenty doliare ($920),

Foz the interest on the bond
in favor of the semivary fuud under ¢
152 of 1857, eight thousand dolinrs ($5000).

For the interest on the bouds tssued in
favor of the Louisiana State Peniteutiary,
uader sot No, 55, of 1869, thirty-five thou-
sand dollars (£55,000).

For the iuterest on the boods fssued In
favor of the Notth Louisians snd
Rstiroad Compsany, uader sct N
1868, thirty.cuo thousaud two hundred doles
Tars (831,200),

For the interest on the bouds
favor of the Baeaf and Crocodile N
ompany, snder act No. 146, 1870, s
sand four hundred dollurs ($6100],

Appropristion for the support ol the
um, st Jacks Louisiana,
yasund dollars ($30,000).

Ap‘pr ristion for the support of the Deal
and Dowb Asylam, at Baton Rouge, Louisi-
ana, ifteen thousand dollurs ($15.0005.
Appropriation for the expunses of State
adets for the year 1870, at thirty-five d
($25) per month for seven months for cac
t, nuder act "No. 131 of 1807, th
housaud seven hundred dollsre
Appropristion to the Recorder of Couv
nces of the parish of Orleaus, and to
several Recorders in this State, torrecording
list,of forfeited Iands for non-payment of
taxes, two thousand dollars ($2000), or s0
much thereof as may be necessary.

Appropriation  for reimbursemeut of
wamp lands erroneously gold, one thousand
dollars ($1000).
Appropristion to the Recorder of Conver

‘and sdvertising one handred
raousand dollers (140,000,

24
X thou-

ances for fursishiog eertitivates to the Boa
of rs, one thousand cdollare (81000
Appropriation to refund to the Mechuvics'
Bootety their expenditure in preparing
echanics’ [nstitute Hall for the use of the
Btate Convention, and for gas bills for July,
Beptember und October of 1867, aud for
May of 1808, four hundred and seventv-seven
dotiars and ninety-two cents ($477

Appropriation to pay the muleaze aad
per dem of the members, und the per diem
of officers and employes of the G
Assembly, und to pay the conting
83 of the General Assembly, sevonty-five
thousand dollars ($£75.000), or as much
thereof as may be necessary.

Appropristion for transporting convicts
to tue Louislana Penitentiary, tifteen huo-
dred dollars ($1500).

Appropristion for making a topozraphical
aund zeological survey of the State of Louis
iaua, to be made under the direction of the
Board of bu;mrvlnuru-nf the Lou L
Bemivary of Learning and Militars

7, six thousaud doilurs ($6000),

Appropriation for the reat of the

vaed a: & State House, kuosn us the
Mechan.cs' Tastitute, in the city of New
Orleans, from the twenty-third day of
November, 1509, to the twenty-third day of
November, 15870, ten thousand doliars
($10,000).

Appropristion for the rent of the building

L occupied by the Auditor, Tressurer, etc.,

coruer of Royal and Contl streets, to the

thirty-firet day of Drcember, 1570, three
= thousand dollars ($3000).

And the Tressurer of the State is nereby
suthorwed to ke possession o -
story or lower floor of the buildi
oiice.

A
pubite schiools, two hundred and
eand doliars (3250,000), or so mack

i CESsury.

support
Chs Haspital, one huadred th
dollars (3100,000).

A{:ir:‘uyrtzulrm to the Camn Stroet
Asyinm, New Orlenus, two thousanc
(82000

Appropristion to the Firemen's Chiari
bie Association, ten thousaud Jdollars (
000).

Appropriation to the St. Josephs' Orphan
Asrium, Fourth District, New Orleans, one
thousand two hundred snd fifty dollurs
$1230).

Appropriation to the Home of Jewiah
Widows aond Orphans, New Orleaus, oone
tuousand dollars ($1000).

Appropriftion to the Widows' Home, Third
lstriot, New Orleaus, one thousand dollsrs
($1000).

Appropriation to tho St Ann's Asylum,
Fourth District, New Orleaus, oce thousand
dolinvz (31000).

Apprepristion to the Conference of St.
Joa=ph of St. Vincent de Pauul, New Orleaus,
two thousand dollars ($2000).

Aporopristion to the St, Mary's Catholic
Orpasn Boys® Asylum, New Orlesns, two
thcusand dollars ($2000)

Appropristion to the St Elizabeth’s Asv-
 lum, New Orlesns, one thoussud five hun-

drvd dollars (31500).

App.'o_Frhuon to the Ladies of Providence
ja the Third District, New Orlesus, two
thousand dollars ($2000).

Appropristion to Orphans’ Asylum
enth street, New Orlesus, oue tuous
lars ($1000).

Appropriation to the House of Good Shep-
herd, New Oricans, two thousacd dollars
($2000).

Appropriation to the Society of Destitute
Orphsn Boys, in the parish of Jefferson,
{ive huodred dollars (3500).

Appropriation to the Louisiana Retreat,
parish of Jefferson, two thousand dolings
($2000,

-

Clerk of the Saopreme Court of the State of
Louisiaua for the Eastern District, the costs
iu eighty-eight cases filed xnd tried in said
court during the years 1865, 1866, 1567, 1565
and 1869, in which the State was piginuf,
at ten dollars esch case, under the act of
l*-;u eight houdred and eighty dollars
(e ‘I.

Appropriation to pay J. M. Demarest for
services rendered as clerk in the State
Treasurer's ofiice during the months of No-
vember and Dicember, 1869, and Janusry,
1870, six hondred dolinrs ($600).
| Appropristion to defray the traveling ex.

penses of the Loard of Supervisors of tie
L uistunn State Seminary and Military
| Acudemy, now at Baton Rouge, Louisiaus,
| ope thoussnd dollars ($1000)
Appropriation to the Board of Health,
| five thusand dollars ($5000).
| Appropriation to the sSistersof Providence,
| corner of Girod aud Marigny, oue thousaud
doliars (51000).

Approprinsion to the charituble ivstitu.
tious under the suspices of the Fuourth
African Baptist Church, of New Orlesus,
d dollars ($500).

n to the Bitnd Institution at
thousaud dollurs

hundre

$10,800).
opristicn to the Children’s Home of
otestant Lpiscopal Chureb, in Jack-

soa, one thoussad dollara (31000).
Appropristion to Johu B. Rovertson, for
services as sutorney in the New Orlaans,
Opelousns and Greast Northern Katlrosd
casea, three thousand dollars (F3000).
Appropriation to the Benevolent Associa
tlon of Thibodar x, parish of Lufourche, tive

i AL Barns, sssiznee
pasor of the purish
r balance due him for
meit, as per et of 1865, to be puld on
waurrant of said Johu A. Burps, sssiguee,
two uuudred and one dollurs and tweury-
uine canta (3201 20)
Appropriation to the Monroe ¥'ree Pahlic
ol Assucistion, two thoussud dollars

Aprropriation to pay costs in suits, when
the State loses the case, two thousand dol-
turs (32000), or =5 much thereof as may be
uecessary. A
_ Appropriation for revising and correcting
State assessment rolls of 1870, for the city of

N'L-.\- Orieans, fourteen Lundred dJollars
(1500).
BEc De it further enacted, ete., That

icer, for the benefit of whose office
there is & contingent fund appropristed by
this act, shail render to the (reneral Assem-
biy s detailed stutcment accompunied with
vouchers, within the Arst tsn days of exch
rezular sunns! session, showing what dis-
position Lus beeu made of the said contin-
gent fund.

Sxc. 9. Be it further enacted, etc., That
sll acts or parts of acts contrary to or
inconsistent with the provisions of this act,
be nnd the sameare hereby repealed, and
that this act shall tuke effect from and

after 11s pusaage.

PREOCEEDINGS OF THE SENATE
WHEY SITTI«G AS A COURT OF
IMPEACHMENT.

Tuavrspay. March 3, 1570,

At the hour of eleven o'clock A. M., the
Chief Justice entered the Senate Caamber
and took the chair.

The roll of the Senate being called, the
following members answered to their
names: . »
ra. Anderson, Antoine, Bacon, Beares,
san, Braughn, Csmpbell, Counlaud,
¥ Farwch, Jeaks, Jewell,
s, L ~, Monette, Offutt, Og-
Pinchiback, Poiudex-
pson, Todd, Whituey,

Justice, the
geant-at-Arms opened the cour! with
toe usnal prociamation.

On motion of Mr. Wittgenstain, the
reading of the proceedings ol the previvas
sirting of the court was dispensed with.

By direction of the Chief Justies, the
Secretary proceeded to inform the mana-
zers on the part of the House of Repre-
sentitives that the Senate, sitting as a
Court of Impeackment, was ready to pro-
ceed with the wuial of G. M. Wi A

u-ftor of Public Accounts of the State of

The munazers, on the part of the House
of Representatives, having appeared and
taken the seats provided for them
. J. Semumes, Eaq, and Heury Gray,
Esq , uppeared s counsel tor respondent.
Argument of Mr. Gray
Tha Chief Justice: The Senators will
give Meirattentin to the conusel
lo making the argument for the de-
Mr. Gray, of counsel for respondent:
Mr. Chief Justice and the Court—Al-
thongh from early lite I have had occa-
sion to exkreise my profession and to ap-
pearin coarts, I confess thatl bave never
uppeared with so much diffidence as on
this occasion, Ieretofore, it has been my
provisce to appear bhefore courts gov-

erned by certiun fixed and definite
rules of law. The judgment of an
advoeate, a maiter of course,

us

may be at fanit. but be that as it may, he
professes to approximete the truth by
resorting to certain fixed and definite
principles of law. When we commenced
this cpuse in the detense, we had reason
to believe, and did belicve, that we were to
be governed by the fixed rules of evidence
in this case. In presenting my argument.
now, I beg leave to say te the court that
I claimi some charity at their handsit I
am compelled to travel over ground
slready ocenpied by my sssociate counsel
in his argument. I simply do this for the
purpose of bringing it to the mind of
those members of the court who did no}
hear the aryument of my colleague and
character of the defense which he made.
The leuwrned managers tell us that wg do
not appear before a court governed by
any fized rales of law or any fixed rules of
evidence, but they deaw the distinction

Appropriation to the Female Orphan
Asvium st Carroilton, two tootsand dolinrs
($2000).

Appropristion to the 8t. Vincent's Orphan
Asyium at Donaldsonville, fifteen hundred |
dotlars (31500). {

Approprisiion to the Female Orphan
Awylum at Baton Rouge, fve Lundred doi-
lars ($500).

Appropriation to the St, Vincent's

{ for Boys, No. 371 Bienville sirect,
Orieans, one thousand dollars ($i000)
Appropristion to the Third Dist In-

digent Orphan School, Greatmen street,
New Orleans, two thoussud five hundred
doliars ($2500).

Agppropristion to the Firemea's Chia
Asssociation, Gretna, parish of J
tive hundred dollars (£500).

Appropristion to the Bt. Vincent’s Iufant !
Orphan Asyiam, New Orleans, two thousand |
dotiars (S2000). 1
. Appropriastion to the Protestant Epiecopal |
Orphuy’s Home, Camp street, New Orlesis, |

teen hundred dollars ($1500.) |

Appropriation for the Louisiana Orphan's
Home, two thousand dollars ($2000.) I

Appropriation for the German Protestant |
Orphso Asyluwm, three thousand doliars
($5000,)

Appropristion for the Holy Family
Wiaows' Hospital Association, in the Third
District, one thousand dolinrs ($1000.)

Appropriation to the Home Missionsry |

Boc'ety, New Orlesus, one thousand dollars ;

¢s1000.)
Appropriation to the Girls' Asvlam, con-
ucted. by the Bisters of the Holy Cro

Third Distriot, New Orleans, one thousaud
doliars ($1000 )

Appropristion to the Female Orphan |
Asyiam, cpuducted by the Sisters of Charity,
at Baton Rouge, oue thousand dollurs

i 2}

Appropriation to the Shreveport Medicsl
and Sargics! Infirmary, tive thousand dol-
lars ($5000.)

Appropriation to the Loujeiana Orphan’s
: Asgociation, two thousaud dollars ($2000).
) Appropristion to the Augusta School and

Association of Franklin parish,
: dollars ($200), to be drawn by

1 ﬁm’ kdn toSt. K‘n:z'a mm Boy's

tion to the Firemen's
A:m:mn.#ﬂm(mu).
Appropristion to pay Joha PF. Deane,

between what they call a political court

iminal court. 1 cull attention to
wve as<erted this from
r. Thegentlemen may con-
suit their own funey and depart from the
eonstitution; that s their right—a right
which they exclusively possess, if they
chooae, to call this a political court; buat
it is our right toiosist, and we do in-
sist that we are to be tried according to
he roles of law, and, if convictee, we ure
s ponvicied according to the rules of
al rules of evidence.
may it please the court. it is a glo-
wele undoubtedly, and a most
ag sign, when the House ol Rep-
os of the Sia‘e, takes upon itseil
ach an officer when the Lerislature
rising above party prejudice and above
political considerations, comes before this
Senate and indicts & kigh vilicer for crimes
and misdemeanors.

Ii is an encouraging spectacle indeed ;
but while I grant that, while I am free to
give them credit for that, T do insist that
they shall atlow, at least, that in the de-
termination of this guestion, tiey are o
be governed by the rules of eyidence aud
the principles of law, .

Now, may if please the eourt, what is an
imneachment ? The gentieman who read
from Cunshing’s Parliamentary luw, said
that impeachment wes resorted to in ore
der to reach high crimes und misdemesn-
ors not otherwise to be reached. We do
not contest Mr. Cusbing's aatborily, but
he was wriling the parliamentary law of
Englsnd. In England, the parliament is
supreme, and thére is nothing to pravenot
them from impeaching Lord Clarendon;
there isgo constitutional provision  there
in referéncs to impeachment; hence, when
Mr. Cushing treated the subject of im-

chment, be stated what was the law in

gland, aod as far as Englaod is con-
cerned, it may be well, but we have a dif-
ferent form of government bere. Did he
not,say that all power should be vested in
the Parliament of ?

We say that all

Vi -~

P

A

tain are reserved; that when
men come together and form a gov-
eroment, it 15 at their own option
to limt it; and ours is a limit-

ed government. An uulimited government
was thought, by our ancestors, to be an
evil. It was thought so at the time when
George Waoshington lived. It was thought,
from time immemorial, that there were
certain powers not to be exercised at all
by thegovernment. Why! Buecause they
might be exercised wrongfully, and hence
it was thought best that they should not be
exercised. Now, may it please the court,
we are governed by certain constitutional
prineiples in this couniry, and by the
reconstinetion laws, as  understand them,
aud 3s I bope they will be underswod;
snd I sgree with my collegue, in the hope
to ser sociely consolidated, and to see all
good men come together in harmony. But
how is that to be effected? Is it by

personal  persecution? Is it by
setting aside furdamental laws® Isitby
vefusiug 1o be governed by the law: It

seems to me that this would be a con-
fession. that our preseut system s all
wrong.

We set ont with this proposition, that
under the constitution of 1868, no man
can be deprived of his property; no man
can be deprived of that which belongs
to hita, withoot the commission of some
erime, by which he has torfeited his right
to it. Now, has a man a right to his
oftice” Why, in any government, whether
it be monarchial or republican, he has a
right to possess that wuich is his; he has
a right to his office. The leirned rnan-
sgers tell us that an oflice is not property;
they confine no right to say so. They say
that no man bas a right to his office, even
if elected for ten years, if, in the public
interest, the Legislature sees fit to
aboli<h it.

We say that the publls can not be de-
prived of the services of an officer which

they have elected, and that this
property can not be taken away
from any aqrson, unless it be

p
torfeited by some act. There are various
ways by which property ean be acquirad,
and there are equally various modes by
which property can be lost; and we bave
declared in our own constitution that no
man can be deprived of his property with-
ont compensation, or without due course of
law. How is he to be deprived of it by
due course of law? Hasa man property
in an office? Why, the Supreme Court
of the United States has declared, in two
decisions lately, that not only has a man &
title or property in his office, but he has
property even in the right to acquire it;
and they declare further, that the depriva.
tion of that is a punisment, if taken away
from bim. Now, this discussion has as-
sumed this range; in the first place this is
alleged to be simply 8 civil proceeding.
We do not care what names you give
to it; we do not care under what
form you clothe it, but I do esy

ishment, under whatever shape or form
you pat it,

I presume. in this matter the Seaate will
consider themselves a court. presided over
by the Cliel Justice, orzanized for the
ispose of determining the guilt or in.
noceace of the acecused, and they will
conviet or acquit him. There can be no
hung jury bere.

The Sti'e of Louisiana iz not Lere cliim-
ing the oflice, at the hinds of Mr. Wick-
liffe; the State of Louisisna does not
speak through her representatives, to the
Senate, sitting &5 & court, but the people
of the State ot Louisana have a right. as I
conrend, to the services of the officer
whom they have elected: how is he then
to be deprived of his office? Is it
on political grounds?! Politival feathers!
What ure they ¥ Why, some of the hest raen
iu Gresce were prosecuted by the political
conrts: Maria Antoinette, that beantiful
and innogemt woman, was fried and
convicted by a political conrt. Charles 11
was tried, and, thongh he was acquitted,
still it wos a trial; and ;my own judgment,
dgment of all =eorible men. is
cal trinls wrong in principle,
0 be avoided. Yeot, we aure told
s a politieal trial, Mo Do tiled

w? That this officer, elected by the
ree voice of the people, whom they
wted with one of the most important
+ in the government, for 1 50 consider
it, that he is 10 be deprived of his office
without the commission of any crime.
Upon what crimes and misdemeanors can
you convict an officer? How are you to
wscertiin what constitutes crimes and mis-
demeanors?
store says, but I beg leave to say thut,
while ia ordinary questions we may get
rlong very weli, there are in political
trials scarcely two cases that present the
same faatures.

Now, this being the caze, how are
you to proceed’ Are you to
decide according to your own opin-
jon, or under the kaown law of the
land? llow are you to ascertain what
constitutes a political offanza @ Iask yon,
how ? and I appenl to those persons who
have sense enough to sce that society
shounld rest on some sound basis: I anpeal
to ull who wunt peace and prosperity in
the laud. Are officers created for the use
of the Siate, or ave they simply to be at
the mercy of a simple accidenta] majority
of the members of the Legislatare? And
are they to determine those ques'ions of
political offe nzes? Why, how can there be
any peace, or seeurity, ifa judge canbe
fied, not fer any crimes or misdemeanors,
but becanse on simple political questions
he may have given improper decisions!
1t is simply a gnestion of politics, then.

Now, then, in each of the articles of
impeachment, they sey, what ? They say
that George M. Wickliffe was guilty of high
crimes und mizdemeanors : in one instapce
they say crime, and in all others misde-
masnors,

Now, what is a misdemeanor in office?
can there be =uch a thivg s misdemeanor
inoffice? There musy be cvime, but no
misdemeanor, « breanse the Supreme
Conrt, long before the convoeation of this
boiy, in the good times when wholesume

prineiples of law existed, declared thet
i there was no such thing as misdemeanor
known to the law of Louisison. I- this
| law ormot? 1f it is law are you willing to
{ be bound by it? I hope there is not oue
solitary Senator sworn to do justice, ac-

i 1¢

| cording to the law, who will decide con- |

trary (0 law; I presume not.

Therefore, it is, that I impress on the |

Court, the importance of this question. I
do not seek to take this case out of
court. I do not propose tosend my client
| from hell to heaven; but I dsinvoke in his
{ favor simple justice. Well, this beingrthe
case. we say there is no such thing as
! misdemeanor in the State of Louisiana.
We throw ourselves on that ground; you
may decide again:t it; you msy consult

| your own fancy; you may say say that you |
! ara not bound by the law, but by the polit- |

ical parliameniary law.

That may be, st this day, a delighifal
thing to emjoy, to put a man outof
office, not for any crime, but on political
grounds; it may be very fige, and very
pleasant for you at this lime, to establish
this precedent, but be that ss it may, it
may be that the principle which you es-
tablish to-day, will, like the apples of
Sodom, turn to ashes in time to come.
How are we, standing here before yon
Senators, except, as belore a Court, unless
you constitute this a trial by political
caucus ? Butif we stand here to answer,
nottou;y crin;ea koown nu:t the l“l’l'ﬁto’:::
merely for offenses agai 8 pol

information of spies, and te
T

M.nuyuzw
ciples, governmeqts are ; that cer-

that ta deprive us of this office is a pun- |

You may find what Black-

| Let us esamine the history of this
case. Some time ago & controvarsy arose
botween the Grovernor ‘and Mr. Wickliffe.
It is no use tosay what sbout: private
questions are not'before the conrt. Buat
the Governo» sssumed & power not given
to him by the law. Why is it not givento
him by the law? Because, in the framing
ofk the eonstitation, it was thought wise to
separate the powers of these officers; even
in the custody of the treasury there are
two officers. Wny! DBecanse there must
b« checks, one upon the other. I appeal
to the Senators, whether it was intended
by the constitution that the executive offi-
cer, the Governor, was to have the power
to teke poseession of the State. Has
he not done s0? lias he not taken pose
session of this office. lawfully ia the cus-
tody of wy client. Twice he put it in the
| bands of officers not amenable or respon-
sible. into the hunds of persons ander his
sh=olute commund; and more thao that, |
rot ooly violated the law in this respeet,
Lut he even went so far as to resist an offi-
cer of the law, I= not that the testimony ?
I he to be allowed to take possession of
this office by force?

An office confided to the /
purposes, he is the re
Must every serzeant of police have power
to turn him out o! oflice? Yet such is the
case; on two occasions this hus been done,

‘under direction of the Governor, and
whera was the indignation of the House of
Rlepresentatives? Why was this most ig-
norant bresch of conduct in oftice, perpe-
trated® Why did the Governor tuke
away from thisman an ofice created by
law; take away'from him the power to dis-
charge the duties of that ofice’ “And yet,
for months and months it was the case,
that people came here from all parts
of the State to settle their uccounts with
the State, and they were compelled to re-
main here for months and months and yet
the Honse of Repre:entatives come here
and say that Mr. Wieckliffe is responsible
for the confasion in Lis office; that he did
not keep his books in order: that he could
not furpish the information asked for by
the Governor,

Now, | presume, it will be ad-
mitzed. that the fMmndamental prinei-
ple in all republics is that the peopke
huve a right to chioose their own servants,
I take it that the peopie determine wheth.
er a man is fit for office or not: and if a
majority of the people elect a wman for of-
fice, how can they turn him out? Isitto
be done by a mere political assembly, or a
political trial? I tuka 1 for granted not.

1t so happered that tibe Aunditor’s office,
during the war, was moved (o Shreveport,
and then moved back again to this city af-
terwsrd. The present Auditor was put in
possession of the oflice, and. as far as we
think, be has discharged the duties of that
ofiice laithfally. Thst be may have made
mistakes, 1 do not preiend to deny; bat,
may it please the court, is a man to be
turped out of office because he happens to
to make a mistake! 1 venture to say that
in this office, requiring exceeding delicacy
and great labor and care, there has never
been an Auditor of the State who bas never
made soma mistake.

if, in questions of law, he wilfully
Live violated the law, if he iantentionuslly
Lad done this; then, a5 a malterof course,
Le ought to be respoasible, eriminully.
But what principle of jurisprudence are
you going ou? Ifam €s 1o &6t un-

slly or criminully, are you going to
establish the common law of England
here, when (he Supreme Court has decidod
that there is no such thing as common liw
in the State of Louisiana? At the cession
of Louisiana from Nupoleon to the United

States, it was declared that in all criminal

cases proceedings shonld be conducted
under some law, and 5o it was Kept uatil

15312, and we mean 10 say this, that the

comwon law mever was in foree, nor that
the evidence should be conducted under
comrmon law, and our Supreme Court
g0 decided. Then what constitutes

crime ?  What crime is ke charged with?

I know that in one of the art it i
vi crime, bnt in the ot!

meanor, Before 1 come to argue

m
that question. T beg
court thut there are

is qlie
4 =o0LT duser
to Captain Fraucis as though, because he
a carpet-bugger, we should not be-
we him on outh. I remember the duy
well when we received mean from other
sections and other conntries with open
arms., We have no prejudice against peo-
ple from other sections, but st the same
time, when they.do come bere and se:tle
amongz ug, we do not a<k them to rob our
treasury. Now, this man remiads me of
what 1 have readin that classical work
called the Arabian Knights, whera a cer-
tain Sultan demanded of his son that he
should hold a tent in bis hasd while he
counted ten thousand, aud by some ex-
traordioary magic he accomplizhed the
feat., And now this Mr. Francis comes in.
Whether hie be o carpetbagger or not I donot
know; but he comes here and holds three
ofiices, or e holda four ofiices, I believe,
snd do you not think bis carpet-bag very
capacions. 1 do mnot say thut be-
cause a man is & carpet-bagger he
may not tell the truth. This wman came
here with Billy Wilson, I believe, or as I
am informed. Of course I do not intend
ts reflect on the churacter of Billy Wilzon
or hiz soldiers. Well, responsible citizens
of Terrebonne parisi tell you that they
would not believe him under oath, from
his general character. From his general
character they do not believe him under
oal. Now, [ wish the Senators and-the
cour! to distinetly understond thig, and I

tioa.

NEW ORLEANS REPUBLICAN, "

va to say to the!
me things that |
fon. 1| discharging tie duty impozed upon him
wlluded | by tt

do presume that, in the judgment of this |

cause, you will be governed by the only
established principles of jurisprudence.
Thi: man Francis comes bere, and does
what? lHe produces nobody in Lis own
parish willing to belicve him aunder oath.
Responsible gentlemen ol Lis own parish
; would not believe him

come and say
under oath.
di

well known that the Judges in nearly

|

every par’sh are Republicans: and Franes |

does not come supported by the ¢ stimony

of a solirary man, and yer, Senntors, you | half in Vicksburg 7 May it ple

are asked to pass senicnce ou this testi-
mooy. It mightbe snflicient to bung u thief,
and no maa would puy attension to it
end yet & man who has received nt least
the endorsement of a lurge majority who
| elesied him to oftice i5 to be turned out of
oifice, deprived of his rights and property,
| on the testimouy of this earpet-bazger.
{ 1 do not say that a curpet-bagger can not
tell the truth, but I do say that this manis
unworthy of belief as a private man.
Now, may it please the court, we come to
another charge, and cn that the cbanges
| bave been rang. It is like the school mis-
tress who kept butter, and when she had
| but little of it she spread it over a wider
surface. They come here and say that
Mr, Wickliile 18 gunil'y of extortion becanze
| he insisted on being paid extra compensa-
| tion for cutiing up warraats. Now, the
| proof is that it was never exacted, but it
| was voluntarily cffered, aud there is ne
| proof that he ever refused to issue war-
rants, aud the reason he assigned for not
cutting them up was that it required more
trouble and more clerk hire. Now, beit
remembered that the affairs of the ofiice
have been in grea’ confusion since the war.
Mr. Peralta says that it bas not yet been
reduced to system. Many thingshave been
lost and new rolls bad to be made out, and
it required an extra force of clerks. That
is the testimony of all the clerks them-
Now, as a matter of course, if
the A.ndé:z had demanded from these
mu it would have been a different

bat it is not so. I agree with my
counsel, if this be made a misdemeanor,
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then show us the law. Jf you are sitting
here to misdemeanors, then show us
the pensl law. What is o misdemeanor in
law ? And if it be not a violation of the
penal law what are you aitting here for ?
Are you to turn s man out of office for
what he basdone oromitted to do, which.
according to youropinion, he should not,
or shonld bavs done ? If that is the case,
the case is ut sn end. We say theré is no
law requiring the Aunditor to cut up war-
rants, and, in doing so, the parties found
it to their own advantage to pay for having
itdone. But these most liberal gentle-
men, who have stch great sensibility to
discover tke wrong perpetrated on the
officers of the Charity Hospital, assume
that it was an illegal act and a
great outrage to pay a warrant to an insti-
tution kept hy the Sisters of Charity in
the City of Jeiterson. I kaow more about
that institution than they do; I have
kuown something about the management
of it since its commencement almost, and
I am proad to say that they have nobly
performed their work of chanty. Who
ure the Sisters of Charity? Who does not
love thera® What strauger bas ever been
here in sickness and mistortune who dors
not love them? For the purposes of this
institution, during the war, there was issued
o warrant fur these orphan children. The
gentleman's charity seems very savere
when he comes and makes that charge
ugeinst Mr. Wickliffe. To bave issued
otheér warrants in exchange for that. It
is not pretended that that warrant was
issued tor war purposes, for what bad the
poor orphans to do with the war® And
yet, they come bere and say that ha com-
mitted an offense in issiiog this warrant.
But the lenrned mansgers say that it was
war, civil ;war, at the time, rebellion.
Was all government to cease because
mea were in rebellion, becaase the
State afterward went out of the Union?
I never saw aoy of them in the awawmp.
Doea that affect the validity of the war-
rant?! Itistrue that our constituion de-
clares. and I think it a very unjust provi-
vion—I think it ought to be left to our
own sense of justice and generosity, and
yet the constitution declares that warrants
1ssued for war purposes are not valid. Is
not war helplessness! Or do you mean to
say that because the State of Louisiana was
in reballion that all charity in life must
cease? I pretend to say that when the
learned musager appealed so eloguently
in behslf of the Charity Hospital, he
onght to have remembered this institution
t00. The Sisters of Chaiity had that war-
rant, and some kind and liberal gentle-
man perbaps advanced the movey, and I
presume that thet institution bad some
value for it, and that they traded it away.
Now, it is said that Mr. Wickliffe is guilty
of another offense; that he employed two
exira clerks to enforce the provisions of
the gamblingnct. But be isnot responsi-
ble for the passage of that act, and while I

admire the gentlemen flor voting
against that law, 1 do not admire
their course pursued in  reference

toit Mr. Wicklifle was, by that act re.
quired to close up aull gambling hoases,
which did not pay the license. It was
mude hiz duty, and bow could he do this
without employing persoos who were fi-
miliar with the management of these
houses? We know very well that it bas
been extremely difficuit to prevent frands
in the collection of revenues. 1t has been
almost impossible to collect the revonues,
aad how conld he collect this from these
houses without having men whose duty it
shouid be to go round to iuspect them?
Should Le abaadon his own ofiice for this
purpose ? e found competent men to
perform this work, and yet, for-doing a
duty imposed on him by the Legizlature,
he i3 sow sent before this court to be
warned ont of ofiice,

Again, it is dbarged that boemployed =o
many clerks not enthorized by law. Iroad
from the acts of 1835 aod the act of 1809,
No. 114

Then, that sestion of this law compels
the Anditor to supervise ths collection o
this g i

iz, und, if that be so, is
It isin-

un gumb!
he colice'ion of revenue?
Aund ye

ed in the revenue law.

law, yom sevk to punish bim.
bad not done it, end employed no
3, what would bave been said? Here
you are charged with a misdeweancr, here
you are not guilty of any misdemesnor,
but you are guilty of dereliction of duty.
You bave not done that woich the law re-
quires, and you are not compeient to hold
offiee, The whole object hire seems to be
to convict us, right or wrong. If we had
not done this we would be guilty; if we
have doue it we are still guilty. Howis
this? Is this man to be dispossessed of his
office on snch grounds as this? If so, I
hope that this will be thé last political
conrt that I ever will see. Then Mr.
Wickliffe employed these clerks. and, un-
der the law, he says it was his duty to do
it. Under the law all revenue ofliccrs are
authorized to draw their warrauts on the
treasury for their salaries. Is thisan
offense to issuesuch a warrant?

Then we come to the testimony of this
man, Osborn, a gentleman weil classitded
by wy colleagus, a iesident ot Vieksburg,
4 sort of a hybrid between Mississippi and
Louisiana, a man not like the one of the
poet, without a local habitation and a
nume, for I suppose he hasa name, though
I doubt very much what it is, This man
of many places printsa paper half in
Vicksburg and half in this city, publishes
it in the parish of Madison, and theu sud-

denly turns up as a member of the Mis- |
sissippi Legislature from the county of |

What & wonderful mun that
must be! What immense powers of loco-
motion he must have! Jack the Giant-
killer is said to bave bad seven-league
boots, and I think that in rome unaceount-
able manner he mast have got possession
of tho:e boots. What right has th
a member of the Legislature of Mississipy

Jauckson,

idge of his own parish | to come here and be & contractor for public
10t believe him under outh, and it is | printing in Louisiana, and live in Vicks-

burg, and claim to pablish & paper in the

parish of  Mad'son, and print half
of it in New Orleans, ard the other
¢ the

court, we think we have a right to ¢!
that if abuses must be correeted, that if
this
spirit of morality, if every omission of duty
not prononneed u crime, if every vislation
ol the Jaw of wmorality, if these things are
to be objected to, then let ns commence
with such men as this Oshorn, and com-
plete the round.  And what has the Gov-
ernor done ? Why is he not tried? Twice
he hss been gailty of an ofiense
under the law, as far as political offense is
concarned, at sny rate ; and here stands
the Board of Public Works—wimt have
they done? Under the advice of the
Chairman of the Committee on Finance of
the Senate, they bave made contracis
smonnting to $1,500,000 over and sbove
the appropristion made by law, snd who
hears of 1mpeachivg them, and this fact
must huve been koown lo the Governor.
How, then, is it that the Chsirman of the
Fisance Committee is not impeached ?
Perhaps because he did not take a social
glass with Mr, Wickliffe. Perhaps, be-
cause of that appearance he must have
presented when before that meeting, yet no
word is said in censure of bim. True, you
can not impeach him. Trae he is only
here a8 a Senator and one of the judges,
though be holds another and a Federal
office. The constitution says that no
msn shall hold two offices. I know
that under the old order of things any
man that took a Fede

Sup- |

thing i1 to bs tried according toa |

.
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- office, what is the
oot even have the
ubl:" i ht‘t:anr . I why not -impugn
ow, ore, I say, why not-impu

the actions of the of Publio Works?
Why has not the Governor brought that to
the attention of the Legislature?  Andy+t
the Senate is gravely asked to impeach
my client, to deprive him of his offica, to
evict hig, to disgrace him for an offense
which they do not notice in others.

Now, may it please the court, I come to
another branch of the qnestion. Itis true
that My, Wickliffe issued the Kathmsan
warrent; we do not deny it; but it is also
{rue that it was done under one of the acts
of the Lezislature, and he wss protected
by the judgment of one of the courts, and
we think that the judgment of court, in
ordering the issuance ot this warrant, was
correct.

Upon that point, then, itis simply o
question of the construction of the law.
But, be that as it may, there is no evi-
dence geiog so show that he issued this
warrant with auy criminal intent what-
ever; on the contrary, it i3 expressly
proven that he could have no such motive
in issuing the warrant, and thot no part of
it inured to his private benefit.

Well, the claim was proven, the court
rendered judgment, and it might be pre-
sumed there was an end of the matier.
But he has given security to the public
if the wirrant is issaed in violation cf the
law, and there is a remedy. If he in-
tended to defrand the State, then of course
he ought to be turned out of oftice; but, as
was well put by my associate counsel. in
order to constitute crime, there must be a
crimioal intent. Is it possible that you
are going to establish this principle, that
if a man commits an error 1 office, that
that constitutes a crime? Are you goirg
to establish the common or English law
bere? In order to constitute a misde-
meanor in this State, it must have been
declared by statute. They must prove
the intent; and they do not show any cor-
rupt motive: on the contrary, they show
that Mr. Wicklifie could pot pos:ibly have
had. any such motive in issuing this

resalt? You will
e of political

warrant.

Shall it it be said that error is a crime?
Sup , Mr. Chief Justice, you should
render an erroneous decision, would that
be an indictable offense?

Is it proper, when society is still disor-

ized, when you are establishing the
equai rights of all meo, noy to turn loose
this political conrt to convict a man of
every imagined error he may bave commit-
ted in office? I have never believed, and
will pever believe, that it is groper and
right to make an officer, after he has been
elected by the people, the mere creature
of an accidental majority in the Legla-
ture. Suppose the Governor had failed to
issue writs of election to fiil vacanci¢s in
the Legislature; suppose the Governor was
impeached here for that, would you turn
him out of office? I presume not. The
Governor would say he had vslid reasons.
Bat if he did it corruptly, or for party pur-
poses, or for his own private interest, what
would be the result? And even then there
is no crime, because it is no viol:tion of
any written law, and the common law does
not prevail here,

Then, on this occasion, this seems fo be
simply & question as to whether this of-
ficer bas conducted himself properly or
improperly. Do the managers iusist that
every mistake made by an officer neces=a-
rily constitutes a crime for which he is to
be adjudgzed guilty ?

Whoat do the munagers say constitutes a
misdemeenor in oflice?

Therefore, I think, if you settie this
gnestion by assuming euch powers, you at
once do away with ull liverty, and es-
tublish the idea that everything publie,
justice, liw, the tressury of the State, all
power ean be exercised by such a political
court. Are there to be no recognized rights
to protect & wan in his properiy® This
will be the consequencs of such a judg-
wment, if you render it.

May it please the court, there is an-
| other point to which I will direct your at-
tention. We have been charged, by infer-
ence, with mislemeanor in issuing extra
compensation to clerks, We did not issue
warrants, but only certificates of indebted-
ness, and left it to the Legisiature to say
whether they would pay it or not. But [
take 4 broader ground, there was an up-
propriation mude, in the treasury, which
was over due, not dispoced of. it was in
the treasury, *not otherwise appropri-
ated.” It 15 not pretended that in this
transaction Mr. Wicklifte received any part
of that compensation; on the contrary it
is proven by the clerks to have been
received by themselves, andin case it i8
not settled by the Legislature, the money
is to be refunded by the clerks in the
Auditor’s office.

If the clerks were compelled to domore
labor, I think that the generosity and
justice of the Legisiature should soy that
they should be paid. This appropriation
article against the Auditor is certainly not
well tukea in law.

(Mr. Gray read the law of 1369, author-
izing the auditor to employ additicnal
clerks,)

The evidence shows how many clerka
the Auditor bad. He did not exceed the
apportion authorized by the law, except in
the instance of those appointed under the
gambling sct. That was the only in-
stance, and the court will manifestly see
the propricty of employiog them.

May it please the court, I have some-
thing to say in reference to this printing
bill, and the cutting up of these warrants
issued under it. A gentleman comes here
and testifies in reference to that transac-
tion, with exceeding credibility, and tells
us that the Auditor said they must “come
down,” and we prove that the great objece
jection thatthe Auditorhad to these print-
ing bills was that they were too lurge, and
they must *“‘come down.” What do you
mean ? I presume the honorable managers
had the selection of these printers. No!

He hed the selection of thesa printers,
and I take it for granted that he kuows the
pariies who were appointed, and that he
i would not appoint men who would offer a
| bribe. I take it for granted that he did

not appoint all rebels. I take for granted
| that the men who were appointed were re-
| eponsible, and when one ol them comes
! Leve and says he bribed the Auditor, I
| take for grinted that he must he consid-
1 therefore take for grented,
that the gentleman must be mistiken,
when he comes here and says hebribed the
Auditor. This man is no$ cerinin whethor
itis worse tobribe or to be bribed; but we
leave the question to be delermined by
the Senate, whether a man who swears
that, ought to be believed by the Senate.

May it please the court, I have two
points of law to make, not made by my
colleague, a5 to what is the definition of
extortion, and the applicability of this
authority, which will also sattle the ques-
tion as to whether the court shall convizt,
(Mr. Gray here read from fourth Black-
stone, page 141.)

Now, it the court please, the making of
a voluntary tender is mot *extoriion, but
extortion isthat act by which & man de-
mands a fee for the performance of his
duty. Will the managers contend that
this cutting up of these warrauts was an
official duty * We czll again for the law
making it his duty; if there is any such law
we can not find it. It is mo part of his
daty, and if & man voluntarily comes for-
vnm}3 uuli rtetgdeu it, m odent;::o take
it. Bat, e court ano int
was made by the learned xa.ponnd
that was that under the

appropriation for a specified
e
of a

priation, because a certain -oﬂ':
n})proprht«l to each veteran..

if the court please,

is entitled to a salary of five thousand
dollars a year, by law, and that
the Legislature appropriates so much to
pay the salary of judges, and that aj
priation is exbausted, is a judicial

not entitied to compensation by the gen-
eral law ! Or, under the constitution, which

minizhed durirg their continuance in office.
Tue appropriation is made by the consti-
tulion, and I care not whether the Legis-
lature neglects their duty or mot; by the
copstitution it is an appropriation, and
they can not' avoid it. But the act of the
Legislature is very clear, that each colored
veteran is entitled to so much. Whatis
the duty of the Anditor? Suppose a col-
ored vetsran pressnts himself with the
proper afiidavit under the pession act, and
demands bis warrant, and suppose the
Anditer retuses lo issue it, and says
there is no  sppropriation — there
is the appropriation, aad how cam
the Auditor know whether there is any
money in the treasury to pay it? He can
not go into the Treasurer's office and ex--
amine whether thore is any mouney in the
vaults; all he has to do is to see W

the law makes the appropriation; and this
law makes an sppropriation as much as
the law for paying the judges of the Su-
preme Court.

But it seems that the gentloman insists
that there are not 50 many colored veterans
in the State. Mow can he say? How
does he know?! The law provides the
manner in which the claim is to be proved,
how the proof is to be presented, and be-
fore what officer; and upon the presenta-
tion of thut proof the Auditor issues the

warrant for that pension.
This is a specific asppropriation,
the same as the walaris of judges.
The estimate made by the Commit.
tee on Fionnce of the Legislature, in
presenting & bi:l, has never been consid-
ered as the making of an appropriation: it
is simply an estimate. The estimate may
be_ $150,000, $200,000 or $300,000, but
whether the amount be sufficient of not is
no business of the Audiior ; is the
business of the Treasurer to say whether
it shall be paid or not. That I understand
1o be the law. Hence this charge that it
was done without sny s 8]
r there

tion must fall. Whe aoy
money in the treasury, is a question, not
for the Auditor, but for the , to
determine. Therefore, they @ on
mistaken the law, It is the Auditor’s

ness only to examine the claim and the
vouchers, and issue the warrant. -
Now, if the court please, in reference to
the second point, which my collesgue did
not discuss. beg leave  to
this point; that in these ¢ and
specifications, and by the testimony, it is
shown that the party hasbeen tried before.
Now, I presume that 1t will not be con-
tended that, in a republic like ours, if & man
has been found guilty of murder this court
can try him. I presume that the consti-
tution of the Upited States means some-
thing.  Chief Justice Marshall, in an
early decision, declared that the constifu-
tionof the United States was a bill of
rights not only for the people in the Dis-
trict of Columbia, but a bill of rights for
the peopls of all the States. This being
the case, what is the coustitution of the
United States, and what is our own cone
stitution? The gentlemen seem to think
that they have a right, even after a man.
has been tried belore a court of justice, to
indict him for the offense; but if he ba in-
dicted before o court of competent
jurisdictipn; if, afier trial by court,
and jury'he is acqnuitted, 1s it proper to try
him agsin? Is it proper to eay¢ you have
been tried before a court of criminal juris-
diction; you have been tried once, and
acquitted, but we will try you egain? Is
this the principles of the constitution of
the United Siates?  Is this what it means,
that by simply changing position, and say-
ing, you have beeu tried before a crimioal
court, but we will try you before a civil
court, simply changing the name? I now
insist, and we do insist on this a! ent,
and it wust be clear to the mind of every
reflocticg man, that no matter under what
form you clothe it, whether you call this a
politi~al conrt or civil eourt, if you render
& verdict of guilty, it is a conviction and &
punishment; and wonld not that make it a
courtof criminal jnrisdiction? For whatever
the law proviaes a punishment for, that is
a penal offense. 1 begagain to call atten-
tion to a decizion of the Supreme Court.
I cite from Black, the case of Priest.
Priest carried his cace to the Supreme
Court of the United States, and this de-
termined the quesiion what is the nature
and character of punishment; because, I
presume, it will be admitted thatif this be
a punishment, then the court must b:nsov-
erped accordiog to the rules of law, to
be apunishmest it must be made a
offense by some statute. This being the
case, the law being clear, I come now to
the question, under what clanse can we
be found guilty of erime or misdemeanors.
1 will sum up very briefly: 1 have en-
deavored to show that there i8 no such

thing as misdemeanor in the State
of Lounisiana kuown to the law.
[s there o lawyer in the State

that will say 0? A misdemeanor is not
what each man may thiok, according to his
own fancy aud idea, to be improper.
Crime is not what each man may think, sc-
cordieg to his own fancy, to be wrong;
but I presume the convention, in framing
the constitution, when they used the words
erimes and misdemeanors, used them as
synonymous terms. In England there is
such a thing as mi‘demesnor, but notin
this State; for tever the law declares
contrary to the sfatutes is u misdemeanor.
I do not suppose that there is a single law-

yor who will doubt this proposition.
Then, under these circymstances, how
does 1t stand ! Laws are not wade to no
purpose.

Do the people, when they elect a man
to office, guarantee that he shull slways
be right? Is it required that ha shall
always be right? If 8o, the office wonld be s
very nopro me. The Auditor's office,
the duties of which are the most difficuit
in the State to discharge, was leit in eon-
fu-ion after the war, and it was almost im-
possible to briog things to oraer. Under
these circumstances it i3 not rumarkable
that some errors may Lave been commit-
ted, as we do not pretend to deny. But if
that error is to turn an officer out; if the
State demands a guarrantee that an officer
never shall make a mistake, and that if he
makes a mistake it consiitutes a crime,
then we have not practiced under that sys-
tem; and I venture to soy that there never
has been an oflicer who did not commit
some errors. Y et the persons that framed
these articles charged Mr. Wickiiffs with

| keeping his office in confusion, and not

being able to furnish the required informa-
tion to the Goveraor, The Governor tas
aright to demand information; but sup-
poze the Auditor can not give it, where
18 the law that makes it a
crime? Does the learned muanager
say 807 I take for granted it & not, and
they can not produce tbe law making it
a crime to refuse giving information tothe
Governor. What is our answer! Wedo
not protend todeny that thére was cou-
fusion, but we say to the Governor: You
took n of our office ar

:: into such a state of confusion asto n

tays the salary of jndges ehall not be di-




