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for the

No. 516, “Relative to the Supreme Court/ 
6tc., from second reading file.

Mr. Ray oft'ered a substitute 
flame, under the same title.

Which was read it? first, time.
Uhe constitutional rule was then sus

pended by a four fifths affirmative vote, 
the bill read its second time, and con
sidered engrossed for a third reading.

The constitutional rule was then fur
ther suspended by a four-tilths affirm
ative vote, the bill read its third and last, 
time, and finally adopted with its title.

By Mr. Darrall—Senate bill No. 135 
“ Granting ferry privileges to James x II. 
Hand, his heirs or assigns," returned 
from the House with the following amend
ments, which were read as follows:

First section, thirteenth line, stiiko out 
the word ‘ two," and insert -‘one." so as 
to read, “ one mile above and one mile 
below."

Concurred in.
By Mr. Lynch—House bill No 41, ‘ To 

incorporate the Louisiana Having? Bank 
and Safe Deposit Company.” irom first 
reading file.

Which wa3 read its first time. *
The constitutional rule was further sus

pended by a four-fifths affirmative vote, 
aud the bill read a second time.

The constitutional rule was tle-u sus
pended by a four-fifths affirmative vote, 
the bill read its third aud last time, and 
finally adopted, with its title.

By Mr. Campbell:
Resolved, That two hundred additional 

copies of the Revised Statutes, the Code of 
Practice aud the Civil Code, adopted at this 
sessiou be printed tor the use ot the Senate, 
to-be paid for out of the contingent fond of 
the Senate.

Adopted.
llCCSE OF HEPKMHWTATIVES, 1 Staioof I.ouioii.na, I. 

Office of Chief Clerk, i Now Oriei-Dfl, M.irch 15, ISItk ) 
To the Freeidert ted Members of the Senate :

I mil directed to inform the Senate that 
the House has concuired in the following 
bills viz:

Senate bill No. 204. an act to reorganize 
the State Laud Office, etc., with amend
ments.

Senate bill No. 51, an act to establish an 
additional District Court, etc.

Senate bill No. 138, an act relative to ad- 
minis rator ,̂ executors, curators and syn
dics, etc.

hundred and fifty copies of the debates of 
the Senate at its several 6P!#ions in tho 
years 1808, 1SG9 and 1870, and to have pub
lished in some daily j mrnal in New Orleans, 
other than the official journal, the proceed- 
iucs of the Senate during its sessions in 
1870, with the debates of the respective 
days, provided that the prices paid shad 
not exceed those allowed by law: the same 
to be paid on his warrant ont of the con
tingent fund of ilit) Senate; and the reporter 
of the Senate be and is hereby required to 
place in his hands the lull written out 
reports of said debates for this purpose.

G E X E tu n  A s s e m b l y  ov L o u isia k a . )
Sonars Jinrolhtiont Ko»n>, / New Orleans Mu ch 15, 1670. * 

To the Honorable President and Members ot tiie 
feenate:

Gentlemen—Your Committee on Enroll
ment beg leave to report the following bills 
as having been duly engrossed:

Senate joint resolution No. 39,‘‘To ap
point a committee as a commission to 
appraise and make necessary transfer of 
public properties and other necessary 
arrangements to complete the consolidation 
of tlie cities of New Orleans,” etc.

And as enrolled—
Senate bill No. 215, “An act for the relief 

ot taxpayers.’’
Respectfully,

C. B. DARRALL,
Chairman.

here representing the Governor, but we 
come representing the people of this great 
commonwealth; and we ask you to turn 
aside this attempt made to prejudice your 
minds because, forsooth, some of you, Sen
ators are, or may be. hostile to the 
executive. That is the reason, aud the 
only reason, that this attempted argument 
has been adduced in this tuff, because you 
are thought to dislike the Governor. The 
fact that the Governor has instituted, or 
has made the report upon which these 
charges are ba«od has nothing at all to do 
with this officer failing to do his duty cr 
wiih the conduct of the trial. The trial to
day is between the State, represented by 
the House of Representatives, and this 
officer; not George M. Wickliffe as a man. 
but George M. Wickliffe us Auditor of 
Public Accounts. I shall briefly cite the 
law in the case:

YVe claim, Senators, that you are sitting 
here io try this man, not as a mao. not as 
an individual who has cohiinitied an ot- 
feuse against public society, not as an in- 
(liuidual who has committed on offense

by the republic, ha must, if he has any 
re,-pact for the saeradne§s of tho oath 
which he has sworn, when he became a 
member of the republic, perform the 
duties of this office faithfully aud well. 
He must devote hi# entire energy, talent 
and time to the satisfaction of the duties 
of the office. We say that this respondent 
a’, this bar, instead cf being a faithful sub
ject of the comnionw^abb, and a diligent 
officer, lias degraded the high duties o. his 
office, and turned it into a means of mak- 
ing money, as a me ins ot personal &uvan- 
ta°e, and a means of oppressing the 
debitors of the Stale. We arrai 
him before tbi? bar as a Court

ral. Secretary of State, Auditor of Public 
Accounts, State Treasurer, Superintendent 
of Public Education, and ot the judges ot 
the inferior courts, Justices of the Peace 
exc°pied, shall be tried by tho Senate; the 
Chief Justice cf the Supreme Court, or 110 

senior Associate Judge thereof, shall pre
side during the trial of such impeachment. 
Impeachments of the Judges of the Su
preme Court shall be tried by the Senate. 
When sitting as a Court of Impeachment, 
the Senators shall be upon oatu or affirma
tion: and no person shall be convicted 
without the concurrence of two-thirds of 
the Senators present.’’

Then follows the judgment, and, notice
Im'np»eh m ent and never have 1 said, in | this, that in the constitution of 1868, the 
tlH-Poourse of this trial, that the Senaie was one under which this trial is conducted,
anything but a Court of Impeachment. * 
Lave said it, and again do I say it, that 
you,fas a Court of Impeachment, do not sit 
as having exclusive oriininnl jurisdiction
or exclusive civil jurisdiction in the case
as it is technically known to trie law; but 
you are simply sitting as a Court ot Im- 

achment. possessing the same power
nerhaiis* u'oafmt a law of the Si ate ; not as I and the same rights and the same author- 
an individual who has defamed the law and ity that Courts

i biil finally .doped by tho following vote: 
A motion to adjourn being adopted, the

Mr. Kay, under a suspension of the 
rules, introduced tho following resolution:

Resolved, That in order to complete the 
business of the Committee on Enrollment, 
the chairman and such a number of clerks 
as may be necessary, be authorized to sit a 
sufficient length of time not to exceed 
fifteen days, aud that they be entitled to 
tlieir per diem for such time.

Adopted.
Mr. Pinchback, under a suspension of 

the rules, called up House bill No. 21, 
*• To amend and re-enact the forty-seventh 
section of the act to amend and re-enact 
an act to establish a Metropolitan Police 
District,” etc., from second reading file.

Mr. Campbell offered the following 
amendment:

In line nineteen after the word “ fol
lows ” insert “ for the President of the 
Metropolitan Police Board an annual 
salary of $3000, payable quarterly on his 
own warrant, out of the Metropolitan Po
lice Fund.”

Adopted.
The amendment was considered en

grossed and the bill adopted on second 
reading as amended.

The constitutional rule was suspended 
by a four-fifths affirmative vote, and the

an individual 
the constitution of the Slate; but we come 
here and arraign him as a public tf  

—arraign him in his public capaci- 
and not in his individual ca

pacity. We come here with __ ar
ticles’ of impeachment because, had the 
Auditor of Pul.lic Accounts been guilty of 
murder, had the Auditor of Public Ac
counts been guilty of burglary, bad he 
been guilty of highway robbery, we might 
have presented articles of impeachment, 
not for the specific offense of murder, not 
because he h id killed a brother rn tn, but 
because in killing him he had degraded i 
the position of Auditor of Public xVc- 
counts, and rendered himself unworthy ef 
any loDger holding a public position of 
such dignity. After we are through wiffi 

j him, some other court, the Criminal 
Court and jury, may try him for any 
specific criminal offense.

Before 1 discuss the natufo oT this court,
I will briefly discuss the nature oi the po
sition of this respondent before you. We 
present bim to-day, as the Auditor ot
t-v . * _______ a. . . ___ . \l \Vir>V.

have held. It is true that you are sitting ,

there is not one a ngle specification ai to 
what specific charges these officers sou 1 
be tried for. It does not sav. as doss the 
constitution ot the l nited Ht ites, or as 
did the first constitution of this State, 
that the p >r'v shall be tried for treason, 
bribery, and other high crimes and 
mi-demeanors, but it simply gives to the 
Legislature, to the General Assembly, to 
the House of Representatives as the im
peaching party, and to the Senate as the

pose an officer is tried for conduct un
becoming an officer and a gentlemen. When 
he has committed robbery, is not that officer 
amenable to the law of the State?
Can not he be arraigned before any 
criminal court where the offense was 
committed and to be tried, and if found
ouiity, punished? Will any one dare to suy, 

officer has been tried once andbecause an <
either" acquitted or convicted before

TVconrt of Imneachment'in the State of | trying pany, a right and power to deter- 
Lonisra and you have been told that j mine under the present established Jaw. 
the State of Louisiana, being under the
rule of the civil law, the common law prac
tice does not prevail. Teat I admit, as 
j.,r as trial of civil causes in civil courts is 
concernei, but are you a court of justice? 
Are you silling here as a jury, presided 
over by a judge ? No. you are sitting here 
as a constitutional court, with specific con- 
siiiuiional duties and specific cons-itu-

, the common parliamentany law, what 
j cases they wilt try: but the constitution 
! does not’ specify a single offense, except 
j ia the ca?e of judges. It says that the 
judges of all courts shall be liable to im- , 

! peachment for high crimes and misde- 
I meanors. but there is not a single specifi- 
! cation set forth as to the charges neces
sary to be brought against other officers

criminal cout t that be is not still amenable 
to a court martial? How otherwise could 
he be dismissed tha service. Now, that, I 
say, is precisely a parallel case with the 
case ot an officer before a Court of Im 
peachment. It is like a court martial; it 
is a separate and distinct trial from a trial 
before the courts established under the 
law of the State. We examine the Dials 
of impeachment in the pa9t. and bow are 
the articles drawn? I refer to the trial ot 
Judge Feck, e-nd I call the attention ot 
the Senators to the language used in the 
articles of impeachment then. There is 
not a single allegation that he had done 
anything in violation of the law’, or in 
violation of tha constitution, or that he 
had commitied any crime. There is no 
allegation that he committed any high 
crimes or misdemeanors, and it was ad- 
iudged by the Senate of the United States
D » a.1--U-'OrA PHi I'M* tl t. tv*-

the State of Louisiana 
State in this great confederacy ol 
States. One ot tbe principles ot the con- 
stitution ot the United States is that 
every State shall have a republican form 
of government. The constitution of the

the' State of Louisiana, could have pre
sented him for impeachment without pre
ferring any spec tic articles of impeach
ment, and pjit him before the bar ot the 
Senate, and you. by virtue of the

State of Louisiana was patterned from the j constitution, and by virtue of the duties 
coSimtinn of the United States, and be- j impose,1 upon you, would be bound
cause impeachments arise solely and en-1 to try him and investigate
tirely from t.h6 constitution, it is <\ Ctiu-o

Public Accounts, notas George M. W.ck- thatcomesunder^ the const it uDnnffi and
liffe and I say, in behalf of the managers j parliamentary law. You are sitting nen 
and the House of Representatives, that a I as the grand tryers on the part ot .lie peo 
“ bile officer has no%M whatever to.the | pie, impresentu^the^vliole people, mid

Company.
To ask concurrence of the Senate in the

following bills, viz:
House bill No. 180, au act to improve the 

sanitary condition of the city of New Or
leans. etc.

House bill No. 232, an act relative to the 
Mayor and Trustees of tho town of Shreve
port, etc.

House bill No. 234. an act relative to the 
floating debt of the State, etc.

House bill No. 288, joint resolution creat
ing a joint committee to memorialize the 
riparian States of the Mississippi valley for 
the protection and reclamation of the Mis
sissippi alluviau, etc.

To inform the Senate that the House lias 
concurred in the inflowing S ni’.e joint 
resolutions, viz:  ̂  ̂ . . .

Senate joint resolution No, 38, joint 
resolution submitting an amendment to the 
constitution of the State, to the effect that 
article fifty of the constitution shall be 
abrogated

| president announced that the Senate stood 
j adjourned until to-morrow, the sixteenth 
j instant, at twelve o’clock, M.

CHARLES H. MERRITT, 
Secretary of the Senate.

no natural right; but in a republic like 
ours, every man, when he be
comes a citizen thereof, enters into 
a Fol°mn compact, tacit it may
be, with the citizens of tbe commonwealth 
and agrees with all of them that he will 
do his share, or his part, to aid in carry- 

on the administration of that gov-

hold bis office. You are not sit ing here 
to trv George M. Wickliffe for commit ing

mto
the whole affairs ot his office. 
Under tbe constitution we are not com
pelled to allege that he committed any 
crime: we are simply to say that he has 
committed such acts and conducted his 
office in such a manner that he is no 
longer worthy to fi'l that position. We 
bring him before the bar of the Senate on 
the general charges of corruption, incorn- 
p.-tenev and incapacity, and it is yournnv sneeific offense against society, but if , -j ----------r » . . .  ,

you are to try him at all,you are to try bira j duty as the representatives^^ the people
Now. one word in regard toas a public 'officer. Now, bow shall this j to iry him.

* - The constitution pre- ! the matter of address. Tte learned conncourt be formed? , _
scribes tbe method in which an officer, it

ernment and faithfully perform the duties j unfaithful, shall be deprived of hte office, eminent ana la ^  . of j The flret constitution of the State was

FBOCKKDIKOS OF Tllfc SEK4TK 
WIIK> SITTING AS A COUUT OF 
IUPi:i€HME#T.

S  I patterned after .*anThad" t"he .same'janguage 
S.ates have a right to demand the services j as the constitution of the

the people may ask them to perform. And 
it is your duty, furthermore, if you accept ^’••Aet. 1, Sec. 3. The Senate shall have 

the Vile power to try all impeachm-nta.

yeas, 72; nay

A r g u m e n t  of Munnger I.owell.
Tui'ksday, March 3, 1870. 

Mr. Manager Lowell: Mr. Chief Justice 
and Senators, I come befoie you to-day, 
not for the purpose ot making a speech 
either of eloquence cr of oratory: no: lor 
the purpose of appealing to your feelings 

• of the constitution auau ue i iu this case or in any other: not tor the 
and stricken «.ut, b7 a vote of j purpose ot speaking on th-‘ ted.nica.iues 
ys, 3—two-thirds ot the mem- : of the law: not for the purpose of do ng

bers elected voting in the affirmative. 
Respectfully.

WILLIAM VIGERS. 
Chief Clerk House of Representatives

Anderson—House bill No. 211,By Mr.

ti is thing or that thing to influence your 
judgment, but I come before you, gentle
men. to-day, asking you to examine the 
tacts in the case, as they have been pre
sented iu the trial, and to compare these

“Supplementary to au act entitled -An ' facts with the 1 iw as we understand it.
, ; ..n(a i think everv person who has given act to reclaim and dram the swamp and • . .. —,—t —i..

overflowed lands lying and situated be
tween the bayous Teche, Toitue aud \  er- 
million, iu the parish of St. Martin and 
Lafayette/’ from third rearing file.

The Sana’e refused to pass the bill by

i a proper examination undeistands it, and 
‘ then give us your verdict,

office and you enter into a tacit coniract , «■—— —- r - - , . ,.
ofLreemlnt you *ill rend,, to Ihe | V * .  HOW '?h
state-rour utmost services, and wilt per-; do on oa n vi M hen the
form ffie d S  and functions of tbe office j President of the United Stvt s is tried the 
faithfully and well. I undertake to say ! Chief Justice shall preside; and no person 
that no* man in a republic has a m lit to ' shall be convicted wiltou ̂ ^he cur-
anv office; no man has a claim to any pub- ; rence of two-thirds oi vffi. membtm p.es
lie position: the people have ti claim upon tnt.
individual members of the republ c but j Judgment m cases o 
the individual member has no c aim what- j shall not extend ^
ever upon any public position. Every from office and disqmu.i 
public position 
aud when the peop
of 'e tbeh- number, they have a and subject to indictment, trial, judgment 

it is their duty, if they find that j and puumhment. Vice
- ' of

s-.-l say that this officer might have been \ 
arrsigued before the General Assembly, i 
and 'might have been dismissed by ad
dress; but notice the article. You can 
not address the Auditor of Public Ac
counts out of office by any manner of I

that the’-e articles were sufficient, 
cause they presented the facts, and it 
is a right and the duty of the Senate to 
examine into the facts, and if it,be found 
that tho officer bats trampled on the law 
and violated the common justice, or none 
anvihing wrong which renders him unfit 
and uuworthy to hold ths office, you pass 
upon it, and you have the only right and 
the onlv power known to the law of tbe 
land to remove such an officer. And you 
tell me that if George M. Wickliffe should 
have become such a notorious drunkard 
as to render hjm incompetent to perform 
the duties of this or any other office, that 
vou have not the power to remove him 
from office. Pray tell me if you have not 
the power, who has ? And if there is no 
power in the land delegated by any 
specific law, are you to say that a drunk
ard and a man totally inefficient and in
competent is to remain in an office, and 
the whole inieres's of the State to be 
ieoparcbeed because there is no express 
law to remove him? Such a thing as that 
is prepoetfious and in conflict with the 
principles of our government. But, 
thank God, we baVe a remedy, and that 
remedy rests, gentlemen, with you, given 
you by the constitution and the common 
practice of parliamentary court to wit, 
Courts of Impeachment-

You are here to-day representing the 
whole people for this very purpose. Now, 
1 think that I have shown satisfaciotily 
that yon have the rmht to try this case 
whether the articles have been drawn 
specifically and carefully, end with the 
precision necessary, in an indictment or 
not. I think that I have shown that under

means. He may be guilty of the highest j the constitution ol this Sia’e it w only ne- 
offVnses kuo vn to the law of this or any i eessary that we impeach the officer, and 
civilized country, but you cm not ad- i it is your duty to inquire into the whole 
dies- him out ol’ office, because the arti- i length and breadth of his conduct since 
de of address reads us follows: he has been an offic *r. Ia you, and upon

*'Akt 10G. Ail civil officers shall he re- you, rests the removing power. Then, if 
movable by au address of two-thirds of \ you are competent to try ihe case without 
the members elect to each House of the , the charges being in the form of an in- 
General Assembly, except those whose re- : die ment. next, comes the question a’ '
inoval j, otherwise provided for by this whether any impeachable offense has been 
111 1 committed. Rut, first, one word more m

s other- this connect on. Lntortunutely dur-coris itution.
Except those whose remove.:

them. All of these gentlemen sat upon the 
trial, and voted as they did in the House.

“A very remarkable and instructive cw§ 
was that of Judge Addison, of Pennsyl
vania, in 1801. There, after the articles 
of impeachment were framed, the trial was 
postponed to another session of the Legis
lature. Meanwhile, three members of ilie 
House of Representatives, who had voted 
for the articles of impeachment were 
elected to the Senate and became the 
triers of the articles of impeachment ot 
which they had folemnly voted tbe res
pondent to ly* guilty. To their sitting on 
the trial Judge Addison objected, but 
after un exhaustive argument his objec
tion was overruled, 17 to 6. Two of tho 
miaoiity ware the gentlemen who had 
voted liim guilty, aud who themselves 
objected to sitting on the trial.

“Thus stands the case upon authority. 
How does it stand upon principle?

“In a conference held in 1G91, between 
the Lorcl3 and Commons, on a proposi
tion to limit the number of judges, the 
Lords made answer:

‘That in the case of impeachments, 
which are the groans of the people, and 
fur the highest crim-s, and carry with 
them a greater supposition of guilt than 
any other accusation, there all the Lords 
must judge.’

“There have been many instahees m 
England where this necessity that no peer 
be excused from sitting on such trials, has 
produced curious results. Brothers have 
sat' upon the trials of brothers, fathers 
upon the trials of sons and daughters, 
uncles upon the trials of oephews and 
neices, no excu.-e being admitted. One, 
and a most peculiar anil painful instance, 
will suffice upon this point to illustrate the 
strength of the rule. Iu the trial of Anne 
Boleyn, the wife of one sovereign of Eng
land, aud tbe mother of another, her 
father. Lord Rochefort, and her ancle, 
the Duke of Norfolk, sat as judges, and 
voted guilty, although one of the charges 
against the daughter aud niece was A 
criminal intimacy with her brother, the 
son and nephew of the judges.

‘ It would seem impossible that in a 
proceeding betore such a tribunal so 
constituted there could be a challenge, 
because as the number of triers is limited 
by law, and as there are not now, and 
never have been, any provisions, either in 
England or in this country, for substi
tuting another for the challenged partyr 
as a talesman is substituted in a jury, the 
accused might escape punishment alto
gether by challenging a sufficient number 
to prevent a quorum, or the accuser 
might oppress the respondent by chal
lenging all persons favorab e to him until 
the necessary Unanimity for conviction 
was secured.’’

I have cited English authority, and I have 
cited American authority enough, I 
think,to satisfy you as to that most unjust, 
and, as I conceive it, brnlal attack upop 
one of your members, which said that if 
he had any sense of justice and tifht, he 
would withdraw from the court. Senator' 
Lynch can not withdraw from the trial, 
unless be is a cowaid and runs away, 
and 1 believe he possesses none of 
the attributes of a coward or a 
knave, butfrather principles strong and 
pure enouvli to stand np in the Senate 
honestly and perform his duty as he con
ceives it, faithfully and well.

unnecessary to discuss

irnpeacumen 
in to removal t 
it,on to hold |

along? to the people, j aad enj y any office ol honor, trust or
>eopie make a mis-! profit under the United States; but Ihe 

selc "lion * of- one party convicted shall nevertheless be liable

It is, perhaps .
---  r- — - i * , i i— •ir'iiimfi't the couu-el for I wh.it are impeachable offenses. I think I

wbe provided for oy the cmishtu-mn . £8 ^pendent made an attack upon have diseased it sufficiently. I undertake
Now. articles ninety-si. and nine.,-*.’*- | atu] paH that 0D» 0I j to s.,y that you can try any case or My

Toar number. Senators, ought to recuse j conduct ot your public officers, which, by 
i himself, if be could not be ruled out or ! the constitution, you can impeach, and, if 
i challenged. Now, sir, if you will ex mi- j in your opinion, sitting here as Ik®

right, au
be is cot competent, to remov 
put some other more competent mi 
his place. You, Mr. Chief Justice, j

him 
an in 
otcu-

We~say that the respondent at the bar, 
arraigned before you as a high court ot

j impeachment is guilty of high crimes and 
] misdemeanors. We say that that lccu- 
j vidual in whom were reposed >he higa

the following vote:
Yeas: Aiidersoii, Campbell, Offutt, Oguen, 

Todd-5.

resin
President, and all civil offweri 

! United States, shall be removed finm office 
uvimr the highest judicial positi n in the on impeachment for and coavictUn of §5S? and veil, Senators, hold your office? I treason, bribery, or other high crimes and 
not as a matter oi right, but you hold j misdemca lors.
them as individual members cf this State: , ane consti ut on ot lbt- the hrst en- 

rform these ■ stitu ion of this .-ta.e—st ites in its aruole 
nt the foliowi

liams, Wittgen-steio—20. _
Bv Mr Pinchback—House bill ->o. 10a,
For the relief of the Orphans Home 

Socieiy of Louisiana,” from first reading
file.

Which was read its first time.
The constitutional rule was then sus

pended by a four-fifihs affirmative vote, 
the bill read its second time.

The constitutional rule was then sus
pended by a four-fifths affirmative vote, 
the bill read its third and last time, and 
finally*adopted by the following vote:

Yeas : Anderson, Antoine, Campbell,
Coupland, Egan, Jenke, Jewell, Lynch, 
Moaette, Packard, Pinchback, Poindexter, 
Ray, Smith, Todd, Whitney, Wilcox, Wil
liams, Wittgenstein—10. „ _ .

Navs: Bacon, Braugtan, Darrufl, Ogden, 
Thompson—5.

The title was then adopted.
By Mr. Antoine—Senate bill No. V7> 

“To increase the salary of the Tenth Ju
dicial District of the State of Louisiana.

Having been reported favorably by sub
stitute from Finance Committee, the sub
stitute was taken up aud read first time.

The constitutional rule was then sus
pended by a four-fit tbs affirmative vote, 
the bill read its second time, and ordered 
engrossed for a third reading.

The constitutional rule was further sus
pended by a four-fiftbs affirmative vote, 
the bill read Its third and last time, and 
finally adopted with its title.

By. Mr. Wilcox—Seuite bill No. 25G, 
“To incorpoiate the Feliciana Savings aud 
Exchange Bank.”

Which was read its second time and en
grossed for a third reading.

The constitutional rule was then sus
pended by A tour-fifths affirmative vote, 
Ihe bill read it3 third and last time, and 
finally adopted with its title.

By Mr. Ogden—House bill No. 43, 
“To establish a public park in tbe city of 
New Orleans,” etc.

Which was read its first time.
The constitutional rule was then sus

pended by u four-fifths affirmative vote, 
the bill read its second time.

The constitutional rule was further sus
pended by a four-fifths affirmative vote, tbe 
bill read its third and last time, and finally 
adopted with its title.

By Mr. Packard—Senate bill No. 204, 
“To annex a certain portion'd Orleans, 
.right bank, to tbe parish of Plaquemines.” 

Which wras read its second time, and 
Ordered engrossed for a third reading.

The constitutional rule was then sus
pended by a four-fifths affirmative vote, 
the bill read its third and last time, and 
finally adopted with its title.

Mr. Bacon, under a suspension of the 
rules, introduced the following resolution: 

Resolved, That the President of the Sen
ate shall designate some Senator, who shall 
be empowered thereby to edit and prepare 
for publication, and thereafter to have 
published in book form and bound, two

duties of a high responsible office m Du- 
State, who had ihe management of ihe 
finances of the State, has so degraded the 
jaosition he iiolds that he is no longer lit 
and worthy of that position. I come here, 
Senators, to-day under inauspicious cir
cumstances; I come before you a young 
man, inexperienced in tbe considera
tions ot ’high legal principles, for, 
although educated a lawyer, my expe- 
rience and practice has been limited} I 
come before you to cope with the best 
lawyers of the’ land; I come to answer one 
whom I consider the most skilled and 
erudite lawyer in tbe whole South; a man 
who has made betore you an argument 
such as I conceive no other mania this city 
could have made; but. I come, a3 David, 
when ho went torth to meet the g'ant 
Goliath, of old, armed with truth and jus
tice, and I feel that I am able to cope with 
tbe great giant whom I have this day to 
meet.

You have been told that the managers 
and the House of Representatives, and I 
am sorry that that expression fell from the 
lips of tbe honorable counsel—you have 
been told that the framing oi these 
articles show that we are brainless; that 
we did not have tbe sense of common 
men; that we knew not how to frame 
articles of impeachment; that we o.new 
not the ground upon which we were trav
eling. You have been told.Senators, that 
you yourselves, if you convict this man 
you convict yourselves: that you are 
sitting here as the first Senate under 
the new regeine—the first Senate that 
acknowledges that tbe black man has 
rights co extensive with thê  white man, 
and that if you tonvict this man, you 
acknowledge that the new system is a 
failure, arul th it we ought to go bacK to 
the olti system of slavery. An appeal has 
been made to the colored Senators that 
they must siandby Wickliffe or they will 
fall’themselves; that the theory that they 
advance is false aud groundless, unless 
they acquit this man who was elected on 
the same ticket with them, ben&toi? I 
stand here to-day as a man who supported 
George M. W ickliffe; as a into who sup
ported the Governor and the Republican 
ticket at that election, and I am willing to 
attack him if I thiuk he is guilty ol misde
meanors. I stand here to-day, and am 
ready to arraign before tte bar of this 
Senate the Governor of the State, or any 
other officer whom I supported, if I am 
satisfied ho is guilty of high crimes 
and misdemeanors; and I do not desire 
any counsel to tell me that, because i 
acknowledge those principles, and now 
arraign this man. therefore I acknowl
edge those principles to be wrong. 
Not at all. We claim that under 
the reconstruction acts, we will
establish a new rule in this country, and 
we will have no man in high office guilty of 
misdemeanors, be he of our choosing or be 
he not. That is the principle. That it 
we elect a m in, and we find that we nave 
been deceived, we are tbe first men that 
should coifle up and remove him lrom

°CYou have been told by the two counsel 
that this is a case between the Governor 
and the Auditor; that this is a personal

you are called upon to p 
duties, acting iu your representative capa- j 
city f r tue State, became you are pre- : 
sumed to bo more competent to perform i 
these pariiculur duties than unV other ; 
individual in the Sta’e. Yon have no : 
vested right to tbe posi ion. In monarchies, , 
perhaps, a m.-.u may. either through ca-de, j 
Or position, or family, have an individual j 
and ves’ed right in an office, but in a ( 
republic it is not so. Y u. Senators, are | 
filling the positions which yon hold simply j 
as representatives of the people, and you , 
have no rights here except such as the , 
people have delegated to yon. |

Mr. Semmes, of counsel: Mr. Chief

en provide that the Auditor of Public Ac 
courts shall be removed by impeachment, 
so that this article one hundred and six 
can not be made to apply to the Auditor. 
You must impeach him, or you cun not re
move him at all.

h has been argued by tbe opposite coun
sel. with all eloquence and power, - ha" this 

the j officer, baring been ern e tried, before a 
criminal court of the Sl t̂e, can not be pre
sented now before the bar of this Semite 
upon the same charge, but the constitution, 
iii explicit and full terms, states that the 
-. nly way Le can be removed ftorn office is 
by impeachment, and i; says further:

’ “ Vivr. ‘.47 Judgments it- ease of impeach-

hims. lf if he would. He sits here as a j whether a public officer has performed hw 
m ^ b .r  of the Senate, representing a j duty, you can ruqune into anythingho has 
portion of the people of the State, and, | done, and, it you feel on your oattthat he
inking the rules*laid down aud established | is incompetent, uuworthy, or unfit for the 
in iraceachment casts heretotore.be has ' position delegated to him, you have the 
ao rgiit to recuse himself, even if he de- j power—yes, it is your right it
vired. Ho sits here not in bis individual is your sworn duty to remove 

)ac ty, but representing a portion of the j him, aad to impose upon lum the furthercapa

Ju-oice if the manager will permit me to | and disqualification to hold any office ot 
interrupt him. I have a communication to ; honor, trust or profit under this State; but

Bn imne tuo ium/ntu£. i — - - t .
“Section 1. The power of imp-'ach-j ment shall extend onlv to removal iiom 

ment shall be vested iu the House of Rep- j office, and disqualification fromholding 
recitatives alone. any office of honor, trust or profit in the

“Skc. 2. All imj'eachments shall be tried | St.it-: but the convicted pari ■* shall, m;v- 
bv tii- Seuite. ’When sit‘ing for that j ertheless, be subject to muictmen., tna. 
purpose, the Senators shail be upon oath , and punishment, according to law. 
or affirmation, and no person shall bo j Now, it th< 
convicted without the concurrence of two- j guilty_of ext 
thirds of the members present.

“Sec. 3. The Governor and all the civil 
officers shall be liable to impeachment 
for any mi-demeanor in office; but judg
ment in such cases shall not extend 
fuither th in to the ivmovfl from office,

people o' the State. He sits here as a penalty of disqualification from ever after 
i swum officer of the Stale to discharge Lis j holding public office. Because a man who 
1 duties iu behi.lt of the State. I will cite, j is a citizen of a tree republic, having ac- 
ILnffemeu autho ity to verily what I cepted tue obligation of a mem- 
„ n.iem > . . - --- * ; 1 1 ber of that republic, who degrades the po-

a public office, never should
___ other office within 'he gift or

indictable offense; j the selection of that republic. What has

i jlaVe averted, in the case of the trial of j ber of that r. 
' Judge Dickering, a Judge of tbe United j sition ot a 
States Court ia New Hampshire. This i hold any otl

present from my client, presenting a fact j the parties convicted shall, nevertheless, 
which will probably terminate thri cause j be liable and subject to indtcimeut, trial
without any further discussion of this and punishment according to law.’’

TV., inllnwinsr communication was So that the article in the constitution ot

respondent at the bar bo ! was a case not for any . . .
if h- Le gull tv of rob- not for any offense known to tho criminal 

bt-rv. if he be guilty ot burglary: yes. if he | law, either common or s.atute 
ba/committed murder, the criminal courts ! but he was tried ioi v.hat was 
of the state have not the power ; exclusively, simply anil purely a political 
to remove him from office. They i offense. Mr. Smith, ol New York, rose,
may trv him to-day, and convict j when tbe question was piesented m the
him adjudge him guilty of the highest Senate of tho l nited .Hates, and asked to 
crime? known to the statute law of the ! bo excused from voting lor the reason t.iat
State but they do not possess the power | when this officer was impeached in the
to remove him from office. Now. if the | House or Representatives, he, Mr. fcm th 
proposition of the learned counsel be cor- i was a member of the.House and voted for 

I r-ct that if a man has been tried once for j the impeachment, and afterward wh-n 
an offense that you have not the rigid to i the trial came up lie (Smith) had been re-

Tunpeactiinenr:
1 hereby res-estfully notify this honorable 

court that I have resigned, and I do hereby 
resign my office of Auditor of Public Ac
counts for this State into the hands of the 
people of Louisiana, who have done me tho 
honor to elect me to the same.

G. M. WICKLIFFE.
The Chief Justice: Senators, you have 

heard the note addressed to the Sena'e 
read. It is for you to decide wbat order 
you wiH take in the matter.

Mr. Ray: I suppose it muff be officially 
communicated to the Senate before we 
can take any action in the matter. This 
is not official.

Mr. Semmes: I do cot know that any
thing could be moie official. Here is a 
communication from the respondent over 
bis own signature to ibe Senate, presented 
by the counsel.

Mr. Ray: 1 understand that, tbe resig
nation was handed to the Governor and 
when that resignation has be-n accepted 
the Governor will notify tbe S-nate

Mr. Manager Lowell: Mr. Chiet Justice 
and Senator?, ! suppose I may be allowed 
to proceed. I do not suppose that

Atar'iia« i!v?<a

arraign that criminal and to remove him ! turned by the people to the Senate.

tut ion of the State intended that case3 o 
impeachment should be tried in tbe same 
maimer and for tbe same offenses that they 
are by the Congress of Dne United States.
Afterward another constitution was 
framed in 1845, and the mode was a little 
changed, aud it read as follows:

“ Ai.t. 84. Tbe power of impeachment 
shall be vested in the House of Represent
atives.

“ Art. 85. ImpeaclN̂ ient of the Gov
ernor, Lieutenant Governor, Attorney 
General, Secietary of State. State Treas
urer. and of the Judges of the Di-trict 
Courts shall be tried by the Senate; the 
Chief Justice 
senior Judge 
the trial of si 
meats of the 
shall be tried 
ting as a Cc 
Senators sh tii 
and no p 
the concurn 
Senators pveseut.

“Art. 8(>. Judgments in cases ol 
peachment shall extend only to remov 11 necessaiy 
irom office and disciualiticitiou ti oin bo.d-

from’office by impeachment, that you have 
no remedy: but a criminal must remain in 
office. Is not that a* strange proposition? 
A strange application of tb© provision ot 
the constitution which says that no man 
shall be tried twice for the same offense? 
And when we see that the skillful counsel 
make use of that detense, we know that 
thev have a bad cause.

Now, this is myj proposition, that the 
Senate of the Stale, sitting under the con
stitution as a court of impeachment, has a 
right—yes, not only has a right, but it is 
your sworn duty to examine into the 
whole affaiis of this office, and you need 
not have any specific allegations as re
quired in the practice of the criminal law, in 
the articles presented by the House ol

this officer done? How has this officer, 
elected to fill cne oi the highest positions 
in the State, performed the trufit? What 
do the fact? show J First, we have shown 
to you that that officer, having been served 
with a summons to appear before the Sixth 
District Court, in this city, to answer to a 
petition for mandamus to compel him to 
issue a wan ant for a claim which we say 
was wrong, failed to appear, and we say 
that the Auditor knew that the claim was 
wrong, aud he failed to respond. He al
lowed judgment to i.-sue, because the case 
went by default. The mandamus was is
sued. and within two days after, a peremp
tory mandamus was issued, the party in

Mr.
Frnitb, oi' Maryland, occupied the same
norition : he was a member of the House ...—j ---------  . - . -..
at the time the articles of impeachment i whose lavor it was issued “PP®«?. m the 
were adopted and afterwards was elected i office of the Auditor, and the Auditor is 
was elected to the Senate, and he .-aid that j sues the warrant wi'hont question, well 
he would not be influenced from doing his j knowing, as he ought to have known for 
duty, and that he felt no delicacy in voting, j I understand that he has been a practicing 
aud that the vote he gave in the osher . lawyer—that he could have appeared, 
House would not influence his vote in the 1 either by himself or by counsel, or 
Senaie, and his constituents had a right j notified tbe Attorney General, and he 
io Lis voie, and lie would not consent to ; could have appeared and applied for a 
deprive them of it. The vote being taken j nullity of judgment on tne ground that 
on tho question iu tbe Senate, it was do- i under tbe law it was res adjudicator, De
termined that these gentlemen should and J cause the case had been determined  ̂once 
must vote, bv a vote of 19'to 7. There i? and decided adverse to the applican.. But 
ail instance’presented where a Senator i the Auditor does not do it, and what ex-

be recused bee.uee be ; cu,e_ does he give! He it w m m
l ad prejudged tbe case, as expressed m ; accident An accident. Do you want a.

; the record and the Senate refused to allow j man in a high public office, managing the
1 1 - - ’ - • I — jf the State, controlling tne whole

interests of the whole State, to 
be lore this grand tribunal of 

he allowed tha State to be 
large sum of money by 

_ he says he thought it was 
of the other cive, when he 

the other case bad beea 
lauenge . ueci.ieu,auu at that time it could not be

t ■! n s f  ss
£  s s r S i *

1 - ’ ' j to itiToduce this plea._ Another jbing
but learned i that looks strange to me is that gentlemen 

to attempt anv j so learofid in the law, so SKilled in the 
challeuge'to a ! construction of the language of the Bir, 
tlie proprieties : a? . evinced Irom tiieir  ̂argument, 
marred bv tbe ! should undertake to assume the position 

proceeding of ihe j which the honor ible counsel have taken 
to another, cs- ' in regard to this same law, when he under- 

defeudant bad ap- , takes to say to you that the proper co.n-ti- 
niana-ers exercise t.ition of that law is that it earned two

quarrel as to who’should be most popular
„  the Slate, the executive or the respond
ent at the bar. i told you in my opening 
that the Governor has nothing at 
all to do with this question; we, the 
House of Representatives, to-day, arraign 
this respondent at the bar. It is not the 
Governor who does this, but we, the 
House of Representatives, say that we 
believe that the Auditor of Public Ac
counts is guilty of such deeds as should 
remove him trom office. We do not come

'Mr. Ray: I think that it would be well 
to communicate with the Gove rnor.

The Chief Justice: It is for the court to 
determine what course to pursue.

Mr. Biackmau: I move that the court 
take a recess for ten minutes.

Mr. Blackman sent an order to the Sec 
retary’s desk to this effect, which was read 
by the Secretary.
'Mr. Font-: Mr. Chief Justice I think 

that this can bo done by the clerk without 
interrupting the proceedings. The clerk 
can ascertain this from tbe Governor. It

to replace any suspended officer na'.il ibe 
decision on the impeachment.

“Art. 88. The Legislature shall provide 
by law for the trial, punishment and re
moval from office of all other officers ol 
the 8tute by indictment or otherwise.

The judgment wars the same as in the 
prior constitution. In 1852, another con- 

j stitution was framed and adopted by the 
1 people of this State, and it had provisions 
; in it on impeachment—ihe first sec- 
i tiou reads the same as tho former, 
but, in ti i there is an additional article,

can be easily found ont; but I have not vet I that judges may be removed oy address 
made up my mind on the legal question of in (use that it was found that tbey^had 
this case, whether he is still before this
court or not.

Mr. Blackman withdrew h'i3 ol der.
Mr. Manager Lowell; Now, Eenaiors. I 

was arguing that the position of office is 
not a vested right; not a right which an 
individual can claim as a right, but simply 
and exclusively a duty which every indi
vidual of a republic owes to the people,

this duty, even if he would, and still be a 
faithful subject of the commonwealth. 
Having accepted the duty imposed on him

performed such immoral acts, or malfeas
ances in office a? shall not come up to the 
high grade of impeachment. Then we 
come down to the constitution of 1868, and 
it is, Senators, under this constitution 
that we try the present case. The consti
tution of ibis State, under tbe article of 
impeachment, reads as follows:

Art. 95. The power of impeachment
Y l l l l U U  U l  «  i c u u u i i v  i v  i - u v  ----- --- — - > r  -  <■' T> _

and he can not avoid the performance c£ shall be vested in the House ot Repre
sentatives.

“Aet. 96. Impeachments of the Gover
nor, Lieutenant Governor, Attorney Gene-

which is the civil law of this State, such a 
thing as impeachment was never known. 
Impeachments were instituted in England. 
Impeachments became a part of the com
mon parlimenfary law of England, trans
mitted to ihe Unite ! States as the daughter 
of England. In England impeachments 
can be made before the House of Lords, 
not only tor political offenses, but for my 
and all criminal offenses, but in this Re
public we have made this distinction, that 
criminal trials are to be tried before crim
inal courts, and that political offences 
should be tried before courts of impeach
ment. Will any one dare to say that a 
court martial, sitting to try an officer or a 
soldier, shill be governed by the same 
rules or strictures that criminal courts are.’ 
Suppose you try before a court martial a 
soldier for having committed robbery. 
They try the man aa a soldier, not as a 
citizen, and sentence him as such. Sup-

steadily against the whole proceeding. | individual _ , . , . .
“Jud j-e Peck’s case, which was tried in j the second se,ction to the far3t was siruply 

1831 affords another instance in point. ’ to indiante the amounts appropriated. 
Tiie ’conduct of Judge Peck hal b» cu the , Does not the honorable counsel kuow that 
subject of much animadversion and com- i the constitution of ihe State provides that 
ment bv the public, tmd had been for j every act passed by the Legislature shall 
four years pending before the Congress of have the subject matter of the aot set
tlie United States before it finally came to 
trial. It was not possible but that many 
of tbe Senate had both formed and ex- 
pseseed opinions upon Peck’s proceedings, 
and yet it never occurred to that good J C. Kathman 
lawyer to make objection to his triers. | for J. C.

forih in the title? And what is the title 
ot this act? “An act lor the reli-f of J. C. 
Kathman, late chief of the Bureau of 
Emigration.” Not for the relief of J.

as an individual, but 
Kathman as a public

Nor did the managers challenge, although ' officer of ihe State to pay the expenses of 
Webster, of Massachusetts, was a member ■ that office. Well, that is sufficient in rs- 
of the committee ot tte House of Rcpre- j gard to that, with this single proposition
sentatives to whom the petition for im
peachment was referred, and which, after 
examination, reported thereon, ‘leave to 
withdraw,’ and Sprague, of Maine, voted 
against the proceedings in the House, 
while Livingstone, of Louisiana, voted for
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which 1 beg the Senatois to bear in mind, 
and examine carefully and well before de
termining the case ; it is this proposition, 
that when a citizen accepts an office aud 
assumes the duties of a high public office, 
that individual is bound to perform tha


