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 the bill read its third and last time, and

f“kehﬂw to the Suprems Court,” | hundred and fifty copies of the debates of

om second reading file, ;t;nsi%a;e 1.8:)9“. (felwn.l ‘5 lol: in u;o
T offe absti ¥ 59 nad 1870, and to have pub-
LI m:’d a substitute for the |Jished in some daily j Jurual in New Orleans,

'y same title. other thau the officisl joursal, the proceed-

ings of the Senate during its scsstous in
1870, with the debates of the respective
diys, provided that the prices pald shall
not exceed those allowed by luw; the zame
to be paid on his warrsut cut of the con-

ich ‘was read it« firet time.
constitutional rule was then suse
pended by a four fifths affirmative vole,

from grst

iditional

the bill i
ddered read ity seconc} time, and con- | tingent tund of the Seuate; and the reporter
erad engrozsed fora third reading. of the Senate be sad is hereby required to
reports of =ald debstes for this purpose.
ther euspended by a four-fiths affivm- TR sk
ative vote, the bill read its third and 1 by ot A ol niod
z ast, New Urleans, Ma.ch 15, 1570,
B}v Mr. Dagrall 1o the Haporable President and Members of the
r. Darrall—Senate bill No. 155 <
« Grantioe fe ivile 0 No. 1 ,’ Gexrienes—Your Committee on Euroll-
g ferry privileges to James IL | ment beg leave to report the following piils
from the House with the following amend- ,,,', .‘: 3,,‘.“",;5{3??'“;3“’,‘, i‘:, o sion to
ments, which were read as follows: . id " ¥ nsfe
public  propertics and other necessary
BB word * bwo. " aud inseit o6 85 s | arrangem:nts to complete the consalidation
to read, “one mile above and one mile And a8 enrolled—
Concnrrad in, OrlaxpRy ‘l;r:.;‘»;:ctx'nxi"-
3 A
By Mr. Lynch—House bill No. 41, “To .

Chairman
ané Safe Deposit Company.’ Mr. Ray, under a suspension of the
reading file.

Resoleed, That in order to complete the
Th it it business of the Committes on Eorollment,
e cons'itutional rule wns lnriher amg-
nded b £ o e e | 8% may be necessary, bo authorized to sit o
pended by o four-fithy afirmaiive vote, | ingicient lesgth of thme nol to exceed
The constitutional rule was then sns- | their per diem for such time.
pended by a four-ifths afitmative vote, Adopted.
finelly adopted, with its title. the rales, called up Hoamse Lill No. 21,
By Mr. Campbeil: “To amend snd re-enact the forty-seventh
eopies of the Revised Stututes, the Code of | an act to establish Metropotitan Police
Practice aad the Civil Code, ud Tat thia | ne o com T .k o 1
District.” ete., irom second reading file.
to-b: paid for out of the coutingent fund of
the Seuate, amendment:

e, constitationsl role wes then far- | P10, i bis hands the foll wriiten out
ouate Eorolhment Ho n-.'
time, and finally adopted with its titie.
Nenata:
Haud, his heirs or assigns,” returned | @ heving bheen duly engrossil:
cus, < :
X nppraise and muke necessary transfer of
First section, thirteenth line, stiike out
of the cittes of New Orleans,” ete.
below Senate bill No. 215, “An act for the relief
C. B. DARRALL,
incorporate the Louisisna Savings Bank
rules, introduced the following resolution:
Which was read its firat time.  *
the chairman and such a number of Clerke
and the bill read a second time. fiftren daye, and that they be entitied to
the bill read its third and last time, and | M- Pinchback, under a suspension of
Lesolved, Thet two bundred section of the nct to amend and re-emuct
ecssion beprivted for the use ol the Senate, A .
Mr. Campbell offered the Dllowing
Adopted.

In line pimeteen after the word * fol-
lows" insert * for the President of the
Me'ropolitan Police Board an annnal
salary of $3000, payable quarterly on his
own warrant, out of the Metropolitan Po-
lice Fund.”

Adopted.

The amendment was conzidered en
grossed and the bill adopted on second
reading as amended.

The constitutional rule was suspended
by o four-fifths affirmative vote, und the
bill finally adopted by the following vote:

A motion to adjourn beirg sdopted, the
President aunounced that the Senate siood
adjourned until to-morrow, the sixteenth
iostant, at twelve o'clock, M.

CHARLES H., MERRITT,
Secretary of the Senate.

HoUsE 0F REPRESENTATIVES, |
State of Louawna, |
Office ot Chief Olerk, y
Now Oriecos, March 15, 190, |
To ths President snd Membors of tie S#nata :

1 »m directed to inform the Senate that
the House has concurred in the following
bills viz:

fenate bill No. 204, an sct to reorzanize
the Stute Land Office, etc.,, with amend-
ments.

Senste bill No, 51, an act to establish sn
additiounl District Court, etc.

Senate bill No. 138, sn sct relative to ad.
minis rawors, executors, curators sund sya- |
dics, ctc.

Senate bill No. 234, an act to incorporate |
the Alexanarie, Homer and Folton Ruilroad
Cowpany.

To ask concarrence of the Senate in the
follow\ng bils, viz:

House bill No. 180, an act to improve the
sanitary condition of the city ul New Or- |
Jeans, cic.

House bill No. 232, an sct relative to the
Mayor and Trustees of the town of Shreve-

rt, etc,

House biil No. 234, an sct relative to the
flosting deb: of the Siate, erc.

House bill No, 288, joint resolution ereat-
ing & joint comwiiice to memorinliz: the
ripariai States of the Mirsizsippi vailey for
the protection and reclumation of the Mis-
sissippi slluvian, ste.

To inform the Senate thet the Honse has
concurred in the following Sruste joint
resolntions, viz: ¥

Senate joint resolntion No. I8,
resolutton submitting an smendmont

PROCEEDINGS OF THE NENATE
WHEN SITTING AS A COULY OF
IMPEACHMEST.

Argunment of Munnger Lowell.
Turuspay, March 3, 1570,
Mr. Maoager Lowell: Me. Chief Justice
and Senators, I come betore you to-day,
not for the purpose of meking a spesch
either of eloguence or of oritory: not lor
oonstitution of the Niate, to theoff | the purpose of appealing to your fueiings
article ity of the constitution sl in this case or in sny other; not lfor the
abrogated nnd stricken out, by a vote of | purpose of speaking on the teclnicalities
eas, 72; Days, S—two-thirds of the meit- | of the law: not for the purpose of doing
o dﬁdf", :‘l”"! in the afirmutive. tuis thing or that thing to intluence your
espectfa J'a“'” IAM VIGERS judgment, but I come before you, gentle-
Cuief Clerk House of Represcuistives. n.eu..lu-nuy. asking you 1o examine the
S S |laci! in the case, as they have been pre-
By Mr. Anderson—House bill No. 211, | gonted in the trisl, acd to comparc these
“Supplementary to an act eatitled “An | facts with the lav as we understand it,
act to roclaim and drain the swamp and | und as I thick every l‘“”';;’ who 7'1'!‘_ '-"‘"1
overﬁov'red laads lsing and cituated be- | & proper exumination uu erstands i, a
. 3 . | then give us your verdict.
tween the bayous Teche, Tortue and Ver- eay thit the respondent at the b
million, in the parish of St. Marin and ou as a hizh court
Lafavette,” from third rea.ing fle. ;x_“-'." of b L!‘-tl crime:
z : 3 I @ say th sat
The Senate refused to psss the bill by | 12 ™0 onom ",'A‘_.“;“‘, n_"‘ ¢
aili vidua m werd ;
the following vote: =~ { duties of & high responsibl
'I'o‘d‘(lin!e’ Aunderson, Campoels, State, who had the management of the
—5. I 8 oS 0 € orade )
Nsys: Antoine. Bacon. P | finances of t.h ;'""f‘,h;‘s 0 dt,\l.\ Alxyd_t.’v..n
bell, Couplaud, Darrall, Ezur, ., | pusition ke holds that he is 1o 1o fit
e, Packara, Poindexter, Da; and worthy of that position. 1 come
ipson, Whitney, Wilcox, Wil- | Senators, to-day under inauspicious cpr-
Nams, Wittzen-stel : ns g, i
iams, Wittgen-steio—20. o - _ | cumstances; 1 come efore you a youug
By Mr Piochback—House bill No. 195, | mun, inexperienced in the considers-
“ For the relief of the Orpbans Home tions of high 1l-~gn!l priuciples, foi,
\ M 15 ‘ 33
Sociely of Louisiana,” from first readio ulthough educaled a lawser, my expe-
file By ok Lol -3 e = € | yicnce and praciice hus been limited: I
i come before you to cope with the best
Which was read its first time, lawyers of the lund; I come to answer one
stuti _!whom I consider the most skilled and
The constitutional rule was t‘heu 8151 o radite lawyer in the whole South; & man
ded by a fourfifihs afirmutive vote 4
pended' by a four-fiiths, RIUFMATVO y | who has made belore you an argument
the bill read its second time. such as I conceive no other manio thiscity
The constitutional rule was then sus- could have made; bat I come, as David,
pended by a-four-fifths aflirmative vote,

Qffatt, Ogden,

George M. Wickliffe: as a mtn who sup-
ported the Governor and the Republicin
tickot at that election, and I sm willing to
attack him if I thick be is guilty ol misde-
meanors. 1 stind here to-day, and sm
ready to arraiga before the bar of this
Senate the Governor of the State, or uny
other officer whom I supported, if I am
gatisfied he is guilty of bigh crimes
and misdemennors: snd I do not desre
any counsel to tell me that, because 1
acknowledge those priociples, and now
arraign this man, therelore I ackuowl-

when he went forth to meet the giant
; 3 s Goliath, of old, armed with truth and jus
the b‘.“ read its third and last time, a0d | jco and I feel that | em able to cope with
finally adopted by the followiog vote: the great giant whom I have ihis day to
Yeas : Anderson, Autcine, Campbell, | meet.
Coupland, Bgsn, Jenks, Jewcll, Lyuch, You have been told that the managers
Monette, Packard, Pinchback, Poindexter, {and the House of Representitives, and I
mm’n'a b&',‘:t‘é‘,z"‘g?’; ‘;’:,m‘“"-"' Wilcox, Wil | 4m sorry that that expression fell from the
oo o Aeper ) dup_ | lips of the honorable counsel—yon have
1&2{:&,&?“ Braughn, Dacrall, Ozden, 1400 "iold that the framingof these
' ariic hat we are brainless; that
The title was then adopted. articles show tha B
g ey _ | we did not have the sense of common
By Mr. Antoine—Senats bill No. 107, | pen: that we knew not how to frame
#Po increase the salary of the Tenth Ju- | articles of impeachment; that we Lnew
dicial District of the State of Lonisians.” | not the ground upon w].ug:: we wteru t:;v-
Hiaviog been reporid favorably by sub- | g Lo bave bk RSPyt
stitute from Finance Comumittes, the sub- | von ” conviet yourselves; that you ure
stitute was taken up and read first time. | Sitting here as the first Senuts under
The constitutional rule weas then sus- the ue;\' r.rlr.,.zx-u—‘lhx"‘ﬁrsl',l Senate l{:ul
. irmati acknowledges that the black man hes
pe“d?d by ‘. Souttin .nihrma..lve LS, %rigbl! co-extepsive with the white man,
the bill read its second time, and ordered aud thut if yon tomvict this man. you
engrossed for a third readiog. acknowledge that the new system is a
The constitutional rule was further sns- | failure, and tht we ought to go back to
pended by a four-fifihs aflirmative votes {lw old system ol!*l:xv'l-rb" ; x:n uppeal l}!nj
o il et s tied s s tin, | e 2o, 1085 ST Sy i
finally adopted with its title. fall themsclves; that the theory that” they
By. Mr. Wilcox—Senate bill No. 256, |advance is fulse and gronndless, ml)lvn
« i ot Peliciana Savings an lhv_v ucqt.it 115 man who was elvetad on
E’f:hl;::r%::;-.-m°¥ licians Savings aod the sanme tickel with them, Senators 1
Which was read its second fime snd en-
grossed for a third reading.
The constitutional rule was then sus-)
pended by a tour-fifths affirmative vote,
the bill read its third and last time, and
finally adopted with its title.
By Mr. Ogden—House bill No. 43,
“To establish a public park in tbe city of
New Orleans,” ete.
Which wus read its firzl time.
The constitntional rule was then eus-

. 2 edve those privciples to  be wrong.
pendvd by a four-fifths affirmative vole, Nub( at all p\\’w ; claim that under
the bill read its second time. the reconstruction  acis,  we will

estahlish a new rnle in this couniry. and
we will bave no man in high office guilty of
misdemeanors, be he of our choosing or be
he mot. That is the principle. That ir
we elect a man, and we find that we bave
been deceived, we are the first men that
shonid come up and remove Lim from
oflice. ’

Yon have been told by the two counsel
that this is & case between the Governor
and the Anditor; that this is a personnl
quarrel as to who should be most popular
in the State, the execntive or the respond-
ent at the bar. 1 told you in my openiog
that the Governor has nothing at
all to do with this question; we, the
House of Representatives, to-day, mam
this respondent at the bar. It is not
Gonnwr‘ who does this, but ;:,‘ ‘2:
of Representstives,

that the Alm of ic Ac-
couots is guilty of eds a9 should
remove him trom office. We do not come

The constitutional rule was furiher sns-
pended by a four-fifths afirmative vote, the
bill read its third and last time, snd finally
adopted with its title.

By Mr. Packard—Senate bill No. 204,
“Ty annex a certain portion*of Orleans,

right bank, to the parizh of Pluquemines."

Which was rend ifs second time, and
ordered engrossed for a third reading.

The constitutional rule was then sus-
pended by a four-fifths affirmative vote,

finally adopted with its title.
: Bacon, under & suspension of the
the followiog resolution:

here representing the Governor, but we
come rep ting the people of this great
commonwealth; and we ask yon to tarn
aside this attempt made to prejudice your
minds becausa, forsooth, some of you, Sen-
ators sre, or may be. hostile to the
executive. That is the rencon, and the
ouly reason, that this attempted argnment
has heen adduced in this trisl, because you
are thonght to dislike the Governor. The
fact that the Goversor has instituted, or
Las made the report upon which these
clhiarges are based. has nothlog at sll to co
with this officer fuiling to do bis dnty or
with the conduct of the trial. The triul to-
day is between ths State, represented by
tha House of Representatives, and this
officer; mot George M. Wickliff= us a mun,
bat George M. Wickliffe us Auditor of
Public Accounts. I shall briefly cite ihe
law in the case:

We claim, Senators, that you are sitting
here 1o try this muan, not 4s @ Wan, not as
an individual who has comwitied an of-
feuse against public society, not as an in-
dividual who hes commitied an offense
perliaps ageinst a law of the Siate ; not as
an individual who his defsmed toe lnw and
the constitution of the Siate; but we come
here and arraizn him as a publie of
fiser—arraign him in his public capaci-
individaal

ty, and not in bis c-
pact'y. We come here with ar-
ticles of impeictment becance, had the !

Auditor of Publie Accounts been guilty of |
murder, bad the Auditor of P'mblic Ac-
counts been guilty of burglary, had he

by the republic, he must, if he bas any
respect for the sacradnegs of the oath
which he has sworn, when he bscamea
member of the republic, perform the
duties of this offive faithfully sud well,
He must devote hi#eatire energy, talent
and time to the satisfaction of the duties
of the ofice. We say that this respondent
a this bar, ins'ead of bring a faithful snb-
ject of the commionwealih, and 8 diligent
officer, has degraded the bigh duties of his
ofiice, and turued it into & means of mak-
ing movey, as & means of personal advan-
taze, and a means of opuressing the
creaitors of the State. We arraign
him before thiz bar as a Court of
Impeachment, und pever have 1 said,in |
the course of this trial, that the Senate was
anytbing but a Court of Impeachment. 1
Lave said it, and sgain do 1 eay it, that
you,fas a Court of Twpenchment, do not sit
us having exclusive oriminal jurisdiction
or exclusive eivil jurisdiction in the cese
a5 it is technically known to the Juw: but
you are simply sitling us 8 Court of Im-
peachment, possessing the same power
and the same rights and the sume autbor-
ity that Courts of Impeichment slways
have beld. It i« true lbat you are sitting
ax a Conrt of Impeschment in the State of
Louisiana, snd you have been told that
the State of Louisiena, being nnder the |

| rule of the civi! 1aw, the commion law prac-

tice does not prevail. Toat 1 admit, as
far a8 trial of civil s in eivil courts is |
concerned, but are you & court of justice? |
Are you siving hers us a jury, presided

been guilty of highway robbery, we might
have presented articles of iwpeachment, |

because he hod killed s brother men, but
becatise in killing him he hud degraded
the positicn of Auditor of Publie Ac-
counts, and rendercd bimself nuworthy cof
any longer holdinz a publie position of
such dignity. After we are through with
bim, some other cour:, the Criminal
Court snd jury, muy iry him for ooy
specific criminal offense,

Before 1 discuss the natuf® of this conrt,
I will briefly discuss the nature ol the po-
sition of this respondent before yon. We
present him to-day, as the Auditor of

ot for the specific offense of muider, not l slitutional duties and specific consiitn-
|
|

over by a judge? No. you are sitting bere
s 4 copetitutional court, with specific con-

tionul rights and powers, whi b are dele
old  Ro-

ga'ed to yom, not from the
fect that

man civil  law, but from the

the Siate of Louisiaos is 8
State io this great confederacy of |
States. Oae of the principles of the eoa-

stitntion of the United States is, that
every State shall have s republican form
of government. The coustitution of the
State of Louisiana was patterned from the
constitution of the United States, and be-
causs impeachments arise solely and en-
tirely from the constitution. it is a cause

Public Accounts, not as George M. Wick-

and the House of Representatives, that a

no natural right; but in a republic like
ours, every man, when he  be.
comes a citizen thereof,
a solomn compact, tacit it

and sgrees with all of thew that he will
do Lis share, or his part, to aid in carry-
ing on the administration of that gov-
erument aud faithfuily perform th datics
of his citizenship, uud that the cirizens of
this republic,

S utes have @ right to dvmand the services
of every citizen to help in the admipisira-
tion of the government; and it is their

the people may ask them to perform. And
it is your duty, farthermore, if you aceept
office and yon enter into a tacit contract
or sgreement that you will render to ihe

form the duties und functions of the oflice
f;i'.'lfu‘i_\' and well. 1 unde l'_u[..~ o suy
that no maa in & republic bas s rizht to
anv offies: uo man has o elsim to uny pub-
cxition: the people bave a claim upon
individusl members of 1he re; t
the individual member heg vo ¢
ever upon any public position.
p‘.ltli;' pOwili'in pelopgs to the pui

aod when the peo ake 4
take in the eelection” of. ouns
of their number, they bave a

right, and it is their daty, if they find that
he is rot competent, to remove him ud
put sume other more rompetent
his place. You. Mr. Chi

[ | them
you

stand here to-day 3 & man who sapported |
| matter of

pying the bighest jud il positi ni
State, and yeu, Senstors, hold yoar ¢
not but you

mutter of right
s individual members of tiis
are culled upon to puertorm

i)

f.r the Swate, e pre-
1 to bo wmore competent to pertoii
paridculsr duties than !
uasl in the Stwe. ¥
idon, Int

You ure

th
ind v,
vested right to the po
H a4 man may, ¢
or positivn, er fuunly, have nua in ividuu!
and vested right in sn office, but i o
republic it is motso. Y u. Senutor:
filling the po:itions yon hold si
as represeutatives of the people, &ud you
have no rights here except such as the
pecple bave delegated to you.

Mr. Semmes, of counsel: Mr. Chief

onareh

intersupt bim, I have a communication to
present from my clieot, preseating a fact
which wiil probably terminate this cavse
without sny further discussidn of tuis
case.
then presented and resd by the Secretsry
New Orueass, Merch 3, 1780,

To tha Honnrable the Obisf Jus'lve and Semberp of
tha donate of iouisiana, s.tting as a Qoart of
Tmpeachment:

I hereby reszestfally notify this houorablc
conrt that I bave resizned, and I do hercby
resign my otlice of Audiior of Fublic Ac-
connts for this State into the hands of tue
people of Louteisna, who bave done me the
houor to elect me Lo the ssme.

G. M. WICKLIFFE,

The Chief Justice: Senutors, you have
Leard the note addressed to the Sennte
read. [Itis for you to decide what order
you wil tuke in the matter.

Mr. Ray: Ienppose it must be officially
communicated to the Senate bifuce we

is not ofliciul.

thing could be mote officiul.
communication from the respond
his owa signaturs to the Senate, pr
by the eounsel.

Mr. Ray: I uuderstand that the =
perion was hunded to the Govern
when that resignatic
the Goveraor will u

Mr. Manager Lowell: Mr. Chief Justi
and Senators, | suppose 1 may bea
o proceedh 1 do pot suppose
it 18 X to discuse
Here t
ouilty, ti

t over

euted

nee

t he is

at he hus vio

Lkoowing b

lated the law of the Jund, that he las |
the |

trampled vpon the constitntion of
State: knowing thut the Sennte,
men and representatives of the g ¢,
must, upon the evidenes adduced before
them, eonviet him, ove him from office
avd disqualify bim from ever o holding
oflice, now comes, at the very close of the
argument, and tenders bis r ation.

Mr. Ray: I think tbat it would be well

The Chiel Justice: It is for the court to
determine what course to pnrsue. |

Mr. Biackman: I move that -the court |
take & recess fur ten minutes.

Mr. Bluckman sent an order to tho See
retary'’s desk to this elfect, which was read |
by the Secretury. |

Mr. Foute: Mr. Chiel Justice I think |
that this can be done by the clerk without |
interrupting the procesdings. The clerk |
can asceriain this from the Governor. [t |
can be easily found out; but I have not yet l
made up wy wind on the lezal que,liou- of |
1his case, whether he is still before this
court or not,

Mr. Blackman withdrew his order.

Mr. Mupager Lowell: Now, Senators, I |
was arguing that the position of oflice is
not a vested right: not a right which an
individual can claim as o right, butsimply
snd exclusively a duty which every indi-
vidual of & republic owes to the people,
and he can not avoid the performsnce
this duty, even if be would, and still be
subject of

faithful the
Having accepted the duty imposed on him

liife, and I =ay, in behalf of the maragers l parlizmentary law.

publio officer has no right whatever to the | ple, representing
office that he holds; he has no vested rigil, |

o! this Sta‘e or of the United |
daty, when called npon, to accept and 0 | conetitutivns of the

exereise the functions of any office which | assertion.

State your utmost £&; viees, and will per-]

Lif Justice, ceeu- | Uni

or throngh caste, |

e |
mply |

Jusiice, if the manager will permit me to |

The tollowing communication was |

can take any action in the matier. This |

Mr. Semwes: T do not krow that any- |
Hero 18 o |

| the

to communicate with the Governor. ‘ d

that comes under the constitutional snd
You nre sitting bere
« the grand tryers on the part ot the pro-
the whole prople, and
| ¥ou are to judge whether this public
officer shall aiy longer be deemed fit to
ho!d hiz office. You are not sit'ing here

enters into | to try George M. W ickliffe for commitiiog
may | any specific off ) !
be, with the citizeus of the commonwealth | you are to try him at al!, yorare to try bim |

nse against society, but if

Now, bow shall this |

The coustitution pre- |

| as u public officer.
| court be tormed?
{ seribes the metbod in which an officer, it
unfaithiful, shall be deprived of his oflice.
The first coostitution of the State wus
patterned alter. and bad the same language
| us the coustitution of the Usited States ia
| this respeet.  Afterward it became modi-
fied, and I might read from the several
S'ate to verify this
The United States constitution
BN
“Agr. 1, See. 3. The Senste shall have
the s.le power to try all impeachm-nts,
When sitting for that purpose toey shsil
Le ou oath or mation,.  When thu
| President of the United Strtes is tried the
! Chief Justice <hall preside: sud oo person
shall be convicted without the couneur-
rence of two-thirds of the membirs pres-
ent,
| Judgment, cages of impeachment,
shisll not exten ) W to Temova
from office aud disqualiiicition to held|
and enj y any office of bonor, trust or ‘

profit under the United States; but the
party cot = shall neverthe be linble
aud gubject 10 indicte t

yuuistment, necord

2, Szo. 4. Toe Ik
ont, snd all . civil o
tes, =hull be removed from oflice
ot for and cou i

ietion of
, or otter bigh erimes sud
ti ution of 1512—the frst con-

f this Sta

—obtales 10 318 pradie
following

ver of impeack- |
the House of Rop- |

AN dmpenc]
the Senste. W { that
purpose, the turs + upon vath '
or alirmation, sud no persen shall bo |
convi eted without the eoncurrence of two-
thirds of the merbera present.
“See, 3 The Governor and all the civil |
| officers shall be liable to impeactiment
| for any mi-demeanor io office; but judg-
ment in such eises shall not extend
{ further then to the removal from office,
and disqualification to hold any oflice of
lionor. trust or profit under this State; but
the parties convicted shall, neverdieless,
be liable and subject to indictment, trial
| and punisbment according to luw.”
So that the article intte coastitution of
{ 1512, the first one in thisState, isiden-

|
|
|

|

| tica! in language with the constitution of |

| the United Stutes, thereby showing thut
the original framers of the first consti-
tativn of the State intended that cases of

\
;
mauner and for the same oftenses that they
are by the Congress of e United States.
Alterward another constitution was
frawsed in 1845, and the mode was @ little
changed, and it read as follows:

“ ALT. 81. The power of impeachment
| shall be vested in the House of Represeat-
atives.

35, Impeachqgent of the Gov-
ernor, enant  Governor, Aitorney
General, Seciretary of State. State
urer, und of the Judzes of the Di
| Courts shall be tried by the Senate; the
of Justice of the Supreme Court or the
{ ior Judge thereof shail preside duriug |
| the trial of such impeachwent. Impeach- |

ments of the Judges of the Saprem» Court
shail be tried by the Seoate. When sit-
ting as a Court of Impeachment, the

| crinanul

impeschment should be tried in the game |

| Senators slultbe upon out) or plira ition,
and no prrson sLall he convieted without |
coneurremcs  of I

v

two-thirds of the
Senators present |
SART. B, 1 i

reimnov.l

ment ghall extend or
and disgqualiticat

v to
u trom hold-
or profit un-
der this ies copviciod
shall ertheless, be ject to indic-
ment, trisd and puniskirent secording to |
law. !

.

ae
from ol

ing uny

: T. 57. All oficers against whom ar-
ticles of impeachment may be preferred,
sball be surpended from the exercise of |
their funciions duriog the pendency ol such
impeachment. The appointing power
may make a provisiotal appointment
to replace any suspended officer natil ibe
ecision on the impeachment.
“Ant. 88, The Legisiuture shull provide
by law for the trial, pupizhment av
moval from office of all other
the State by indictment or otherwise.”

The jndgment was the same asin the
prior exusitution. In 1852, another con-
stitotion wus framed and ndopted by the
prople of this State, and it had provisions |
in it on impeschment—ihe first sec-
tion reads the same as the former,
but in this there is an additional article,
that judges may be removed by address
in ease that it was found that they had
performed =uch immoral acts, or malfeas-
ances in offics 4s shall not come up to the
high grade of impeachment. Then we
come dowa to the constitution of 1808, and
it is, Senators, under this constitution
that we try the present case. The consti-
tution of this State, under the article of
impeachment, reads as follows:

« Art, 95. The power of impeachment
ghall be vested in the House of Repre-
sentatives.

ral, Secretary of State, Auditor of Public
Accounis, Siute Treasuref, Superintendent

of Public Education, and of the jndges of
the inferior courts, Justices of the Peaco
excepted, shall be tried by the Senate; the
Chie?.lu»tiee of the Supreme Court, or the
senior Associate Juidge thereof, shall pre-
side during the trial of such impeachment.
fmpeachments of the Judges of ths Su-
preme Court sball be tried by the Scoale.
When sitiog a¢ a Court of Imprachment,
the Senators sball be upon oath or affirmae-
tion: and no person shall be convicted
without the concurrence of two-thirds of
the Senstors present.”

Then follows the judgment, and, notice
this, that in the constitution of 1563, the
one under which this trial is conducted,
there is not one single specification as to
what specific charges these ofiicers shall
be trled for. It does not say, as does the
constitution of the United States, or as
did the fist copstitation of this State,
that the porty shall be tried for treason,
bribery, and other high ecrimes and
misdemeanors, but it simply gives fo the
Legislature, to the General Assembly, to
the Honse of Lepresentatives a3 the im-
peaching party, and to the Senate as the
trying pariy, 4 right and power to deter-
wine under the present established law,
the common parliamentany law, what
cises they will try: but the constitution
does not specily a single offense, except
in the ease of judges. It suya that the
judg=s of all courts shall be liable to im-
peachment for high crimes and misde-
meanors, but there is not & single specifi-
cation st forth as to the charges neces-
sary to be brought sgainst other officers.
And I say, Senators, that yon have a right
to examine iuto the acts of th s vfficer;and
I say, farthermore, that the House of
Kepregentatives, under the constitution of
the State of Louisiana, could have pre-
gented him for impeachment without pre-
ferring any spec fic articles of impesich-
ment, and pat him before the bar of the
Senate, and you, by virtue of the
constitution, nnd by virtue cf the duties

imposed upon you, would be bound
to try him and investigate into
the whole affairs of bhis office.

Under the constitution we are not com-
peiled to sllege that he committed any
orime: we are simply to suy that he has
committed snch sefs and conducted his
office in such a manper that hs iz no
longer worthy to fill that position. We
briog him before the bar of the Senate on
the genersl charges of corruption, incom-
prtency and incapacity, and it is your
daty as the representatives of the people
to iry him. Now, one word in regard to
the matter of address. Tte learned coun-
sl say that this oflicer might have been
arraigned before the Geueral Assembly,
wnd might have been dismissed by ad-
dress; but notice the srticle. You ean
not address the Auditor of Public Ae-
counts out of offics by any manner of

means. He may be guilty of the hiphest |

off-uses koown to the law of this or any
civilized country, bul you em not ad-
dres= bim ont of oflice, becsuse the arti-
cle of adiress reads as follows:

“Ant. 106, All civil oficers shall be re-
movable by un address of two-thirds of
the members elest to each. House of the
General Assembly, except those whose re.
moval is otterwise provided for by this

itution.”

seept those whose removal is other-

wise provided forby t 1 p
icles pin % and pineiy-54v

en prov nat the Auditor of Publie Ac-

counts sh cinoved by imprachment,

<0 thut this article ope hundred and six

cun not be made to spply to the Aunditor.

ard aund a man

1 1 thin;

| it is your daty to inguire into the whole

|
1

|
|
i

You mist impeact him, or you can not re- |
| ments in this country &nd in Eogland, you |

move hiu .
1¢ bas been argneid by the opposite coun-
ol, with all elogueoce and power, that this
= been once tried, before a
surt of the Sigte, can nol be pre
v betore the Lar of this Sew
upon the same charge but the constitat on,
in explicit and fall terms, siates that the
«un be removed from ofiice 18
ent, und it says further
Judgments iv cuse ol
ment shall extend ouly to remoy
ofice, and di Jifieation from boliing
ydice of . trust or profit in tl
et aciies shell, n

ut,

gented ©

.

1eled

tria

rding to
Now, i « respotdent at the bar be
enilty of extertivn;if e be gulty of rob-
bery, if he be gailty of burglary; yes. it he

and pun
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an officer is :::d for eondu;v ::
an officer lm
he ha:i'nmnkd robbery, is not that officer
amepable to the law of the State?
Can uot he be arruigned before any
criminal court where the offense was
committed and to be tried, and if found
guilty, punished? Will any one dareto say,
because an officer bas been tried onece and
either acquitted or convicted before a
criminal coutt thet be is not still amensbls
to & court martial? How otherwise could
he be dismissed tha service. Now, that, I
say, is precis:ly a parallel ease with the
case of an officer before a Court of Im-
peachment. 1t is like a court martiol; it
1s a separats aod distinet trial from a trial
before the consts established under the
law of the State. We examiue the trials
ol impeachment in the past, and bow are
the articles drawn? 1 refer to the trial of
Judge Peck, and I call the attention of
the Senators to the langusge used in the
articles of impeachment then. There is
not a single allegation that he had done
anything in violution of the law, or in
violation of the constitation. or that he
had commitsed noy crime. There is vo
allegation that he commiited any high
crimes or misdcmeanors, and it was ad-
jndged by the Senate of the United States
that thess articles were sufficient, be-
cause they presented the facts. and it
is @ right and the daty of the Senate to
examine into the facts, and if ilbe found
thut the officer bas trampled na the law
and violeted the common justice, or done
anything wrong which renders him uafit
and unworthy to hold thz oflice, you puss
upon it, and you bave the only right and
the oniv power known to the law of the
land to remoye such an ofticer. And you
tell me that if George M. Wickliff» should
bave becoms snch u notorious drunkerd
as to render bjm incompetent to perform
the duties of this or any other oflice, that
yon have uot the power to remove him
from cffice. Pray tell me if you bave ot
the power, who has? And il there is no
power in the land delegated by soy
specific law, are you tosuy tnat a drunk-
totally inefficient and in-
compelent is to remain in an office, and
the whole inferesis of the State to be
juopardized becuuse there is no express
law t> remove him? Such a thing as thut
is preposterous and in conflict with the
principles of our government. Bat,
thank God, we bave s remedy, and that
remedy rests, gentlemen, with you, given
you by the constitution sni the common
practice of parlismentary court—to wit,
Conrts of Impenchment®
You sre here to-day representing the
whole people for 1his very purpose. Now,
L thut I have shown sutisfactorily
that you have the rizht to try this case
wheiher the articles bave been drawn
specifically and carefully, and with the
precision necessary, in un indictment or
not. I think thut I bave sbown that under
the constitution of this Sia'e it is only ne-
cessary that we impeach the officer, urd

length and breadth of his conduct since
he bas been an offie:r. Ia you, and upon
you, rests the removing power. Then, if |
you sre competent to try the case withoat
the charges being in the form of an in-
dicment, next, comes the question ai to
whether any impeachable offense has been
eoamitted.  Pai, first, one word more in
this connect on. Unfortunutely dur-|
ing this wsrgument, the coun-el for
ibe  respopdent made en atrack upon |
one of the Senators, and said that one of
your mumber, Senators, onght to recuse
himsels, if be eould not be ruled out or
challenged. Now, sir, il you will exim-
ine the history of the trisl of impeach-

will find that Senator Lynch ¢an not recuse |
hiteself if he wonld, " He sits here asa |
member of the Senuta, representing o
portion of the people of thy State, and,
king the rules laid down and established
in impeschment cuses heretolore, ke has f
no rigat to recuse himself, even if be de- |

{

! sired. He sils here not in bis individual

| capacity, but reprasenting a portion of the |
! people of the Htate.

Hae sits here vs o |

| sworn officer of the State to discharge Lis

| Quties in bebalt of the State.
| g

| law,

hie cominitied murder, the eximinal courts
of the State have npot the power|
to temove him from office. They |
may try him to.dyy, and convit

him, aljudge him guilty of the highest
crimes koown 1o the statute law of “the
State but they do not puscess the power
to remove him from office. Now, if fhe
proposition of the learned counsel be cor-
reot, that if a man bas been tiied ence for
an oifense tlat yon have not the right to
arraign thot criminal and to remove him
from vffice by imprachiment, that you buve
po remedy: but a eriminal must remain in
office. 18 not that o, strange propo:ition?
A stiange application of the provision ol
the constitution which says that no man
shall be tried twice for the sama offense?

| Senate of the United States, and asked to
i be excused from voting for the reason that

| House o Represoutatives, be, Mr. Smith,

| the trial came up ha (Smith) had been re-
| turned by the people to the Senate.

[t the time the articles of impeachment

I will cite,
emen, asutho ity to verily what I/
erted, in the case of the trialof |
Judge Pickering, o Judge of the Usited
Stares Court in New Hamypshire, This
55 & cace not for any indictanle cfiunse; |
not for any offense known to the criminal |
ciiber c¢ommon or _ siatute, |
put he was fried for what was|
exclusively, simply and purely a political
offense, Mr. Swith, of New York, rose,
when the question was presented in the

when this cfiicer was impeached in the

was & member of thc‘Hou.-a and voted for
the impeachmnt, ind afterward when

Mr.
Smith, of Marylaud, oecupizd the same

them. All of these gentlemen sat upo
trial, and voted as they Jid in th
remarkable

‘A very b sy
was that of Ju Addison, of F
vania, in 1504 , after the
of impeachment were framed, the

postponed Lo another session of the L«
lature. Meanwhile, thres members
House of Re ntatives, who had voted
for the articles of im were
clecled’ta” the %f::t:f and became the
triers ol arti im ;
which they had rolemn! Mm-
poudeat to be guilty. 'I% their sitting on
the trial Judge Aiddison objected, but
after sn exhaustive t his objeo-
tion wae overraled, 17to 6. Two of the
wmigority were the gentlemen who bad
voted him guilty, ansd who themselyes
objected to sitting on the trial.

“Thus stands the case upon nuthority.
How doss it stand upon prinei '

“In a eonference held in 16 1, between
the Lords and Commons, on &
tion to limit the nmmber of judges, the
Lords made answer:

“That in the case of impeachments,
which are the groans of the peopls, and
for the highest crimes, and ¢ with
them a greater supposition of t thaa
any other accusation, thers all the Lords
must judge.’ ¥

“There have been many instanees in
England where this necessity that no peer
be exensed from sittiog on such trials, hes
produced enrious results. Brothers have

sat’ upon the trisls of brothers,
upon the ftrials of sons end
nucles upon the trials of nephews

neices, no excuse being admitted. One,
and a most peculiar snd painful iostance,
will suflice upon this point to illustrate the
strength of the rale. In the trial of Al
Boleyn, the wife of one sovereign of
lend, and the mother of am K
father., Lord Rochefort, aad her
the Duke of Norlolk, sat as judges,
voted guilty, althongh one of the cha
against tha daughter and niece
criminsl intimacy with her brother,
son and nephew of the judges.

«It wonld seem impossible that in
proceediog before such a tribuoal
constituted there could be a |
| as the ber of triers is limi
by law, and as there are not now, and
never have been, any provi in
England o; in fIhix;"hconnt 3 substi-
tuticg soother for the enged
as a talesman is substituted in ljﬂm
accused might escape punhhmﬁ‘&b—
gether by challenging a sufficient number
to prevent a guorum, or the seo!

chal-
antil

¥

i

¢

might oppress the respondent
lenging all persons favorable to
the necessary
was secured.”
I have cited English authority,

ciied American anthority 0
think, to satisfy you as to that
and, a3 I conceive it, brulal al
one of your members, which said
he had any sense of justice 2
would withdraw from the court.
Lyuch can not withdraw from the trial,
unless be is a coward snd runs away,
and I believe he possesses none

the nt'rib&l:s of a coward or a
knave, but$rather principles lbron'&::d
pure enonzh to stand up in the te
honestly and perform his duty as he eon-

nonnimity for .m'
 have
h, I

| ceives it, faithfally and well.

It is, perhaps, unnecessary to discuss
whait are impeachable offenses. I think E
bave disenssed it suficiently. I
to 52y that you can try any case, orany
corduct of your public officers, which, by
the constitution, you can impeach, aund, if
in your opinion, sittiing here as the

| inquest of the Stats, siting hereast

court of impeachment, ropmnm‘
people, und for the purpose of asa

whetker a pnblic officer has performed bis
duty, you can iuquire into anythi he has
done, and, if you fecl on your that he
i« incompetent, unworthy, or unfitfor the
position delegated to him, you have the
power—yes, it is your it
15 your sworn duty to “remove
him, sad to impose npon him the further
pensity of disqualificetion from ever after
holding public office. Because a man who
is @ citizen of o iree republic, having ae-
copted  the obligatioa of a mem-
ber of thut republie, who degrades fhe po-
sition of & public office, gvo should
kold any other office within .h.ww or
the selection of that republio. bas
this officer done? How has officer,
elected to fill one of the hi tions
in the State, performed the t? What
do the facts show ! First, we have shown
te you that that officer, u'hf.,:u served
with a summons to appear before the Sixth
District Court, in this city, to snswer to &
petition for maudamus to compel him to
issue a warrant for a claim whichiwe say
was wrong, failed to appear, and we say
that the Auditor knew that the claim was
wrong. and be failed to respond. He al-
Jowed judgment to isgue, because the case
went by desult.  The mandamus was is-
sued, aad within two days after, a perem

position ; be was s member of the House

tory mandamus was issued, the party h:

whose fmvor it was issued appears in U

| were ndupted, und afierwards was elected | office of the Anditor, and the Auditor is-

was elected to the Senate, and he said that |
he would not be intluenced from doing his

And when we see that the skillful conn-¢l | duty, and thathe felt no delicacy in voung, |

make use of that delense. we
they have a bad cause.

Now, this is my] proposition, that the
Senats of the State, sitting under the con-
stitution us a court of impeachment, Aas o
right—yes, not only hus a right, but it is
your swora duty to examine into the
Whole affairs of this office, aad you nced
not have any specific allegations as re-
quired in the practice of the ciiminal law, in
the articles presented by the House ol
Representiti.es. Youcome underthe e
mon  pariismestary lsw of the
uot nnder the I law—not uader the
law of practica estab'ished by the conrts
of the State, but nuder the iaw of Purlia.
ment establishent by their own prioci-
ples of custom and of practice. You
come here to try t

nn ol

r. vou, I nddertane to
yotent to examine into the
of tae office, and it is not
t we. a# a House of
iraw onr articlss with
precision and concizeness necrssary in in-
diotments before criminal cours. It is
notn cessary, Iundertake to say, furns
to specify auything
having so conducted hiz office us lo
nder Lim uofit and uaworthy and i
petent of the office vhich the people have
reposed in hiw.
the past. I do this npon the hypothesis

Rep- |

know that | and that the vote

f
i

| of the Pres
s man not as e crimi- |

he gave in the other
Tionse wonld not influenca his vote in the |
Senate, and his constituents Lad a right
to Lis vote, and he would not consent to |
deprive them of it. The vote being taken ‘
on the question in the Seoate, it was do-
termined that these gentlemen sbonld snd |
must vote, by a vote of 19°t0 7. There is
an instance presented where a Senator
rose aad asked to bs recused because Le |
Lad prejudged the case, as wxpressed in |
the record, and the Sonate refused to allow |

land, | it, elaiming that he represented not hime-

self, but his constitnents. There vre sev-
eral precedents of the sime character. 1
read from the opening srgument of Gren- |
eral Batler iu the case of tie impeaciment |
lent :

Puge ninety-two aud ninefy-thres—0On
the wrinl of Samnel Chuse before tha
Senate ol the Uriced States, no challenge

| was attempted, sl hough the case was de-

cided by sn almost striet party vete in !

' hign paity times, aod doubtless many of
| the Senators had formed and expresied

ept to ¢hvge him | L

om- |
| of the occs
We refer to the triuls of '

opinions npon Lis conduct.
“TesThat srbiuary judge, but learned
yer, knew too much to sttempt anv |
snch fmtile fiovement as a challengeto a
Sentor. Ceriain it is that the propri-t.cs |
ion were not marred by the
worve than anomalous proceeding of the

| challenge of one Sesator to another, es- |

that you believe us I believe, thut you are |

potving bui w Court of Impeachment, and
that the rules of evidence ind the rules of
iaw which arc to be made applicable to
this conrt are the rules of evidence and
the rules of law which were made appli-

| cable in the trial of casesof impeschment

in the past. Under the old Roman lw
which is the civil law of this State, sucha
thisg us impeschment wes never known.
lmpeachmen!s were institated in England.
Tuipeschments beeame u part of the com-
mon purlimentary lsw of Eogland, trans-
mitted to the United States asthe danghter
ol Epgland.
can be made before the House of Lords,
not only for political offenses, but for vny
and all_ eriminal offeuses, but in this Re-
public we have made this disticetion, that
criminal trials are to be tried before crim-
ipal courts, and that political offences
should be tried before courts of impeach-
ment. Will any one dere to say that &
ccurt martial, sitting to try an officer or a

goldier, shall be governed by the esame
rules or strictures t mmmni inal courts ure?
moa;utq before & court martial &

hvﬁzm robbery.

the maa a8 a soldier, not asa
Sap-

: m.umm)h 88 such.
<

=

In England impeachments |

pecielly before the defeudant bad ap-
peared. Nor did the managers exerciie
the right of challenge, although Seuntors
Smith and Mitchell, of New York, were
members of the Senats on the trial, and
voted not guilty on every article, who had
been members of the House when the
articles were formed, and had there voted |
steadily sgainst the whole proceeding.
“Judse Peck's case, which was tried in |
1831, afiords soother instance im poiut. |
Tue conduct of Judge Peck had been the |
subject of much avimadversion and com- |
ment by the public, snd had been for |
fonr years pending before the Congress of
the Upited States before it finally cume to
trial. It was not possible bul that many
of the Scoate bad both formed and ex-
pseszed opinions upon Peck’s proceedings,
snd yet it never ocearred to tbat good
lawyer to make objection to his triera.
Nor did the mansgers challenge, although
Webster, of Massachusetts, was a member
of the committee of tie House of Repre-
sentatives to whom tbe petition for im-
peachment was referred, snd which, after
examination, re| n, ‘leave to

{10 in‘roducs

sues the warrant withont question, well
knowing, us he ought to have kuown—for
I unders'snd that he has been & practic

lawyet—that he counld have appear

cither by himself or by couusel, or
potified the Attoiney Gengral, and he
could have appeared snd applied for
nullity of judgment on the ground that
under the law it was res adjudicalur, be-
cense the case had been determined once
and decided adverse to the applicsnt. But
the Auditor does not do it, and what ex-
cuse does he give! He says it wasan
accidvnt. An sccident! Do you want s
manin a bigh public office, managiog the
finances of (he State, controlling the whole
finsnoial intevests of the whole State, to
sot up & plea before this grand tribunal of
the people that he allowed ths State to be
cleqtod out of o large sum of money by
accident? Aund he says he thought it was
a continaation of the other case, when he
well knew that the other cuse bad beea
decided, and that at that timejt conld not be
reopened; that if there was any case at all
it was a new process, whather in that or
sny oter conrt. It looks totma very
strange that this officer should underake
this plea. Another thing
tiat looks strange to me is that geut'emen
co lared in tue law, so skilled "in the
constrnction of the langusge of the law,
as _ evinced from their argument,

! should undertake to assume the position
| which the bonorible counzel have tuken

in regard to this same law, when he under-
takes to say to you that the proper cqnsti-
tation of that law is that it carred two
appropriations; that the first sect'on ap-
propriated eleven thousand and odd dol-
lurs to J. C. Kathman, for expensss which
were incnrred for the bureau, and that the

| second section was an an?&Mon for

the same cmount to J man, 43 an
individual, and that the relerence from
the second section to the firat was simply
to indicate the umounts appropriated.
Does not 1he honorable counsel koow that
the coustitntion of the State provi
every act passed by the Tegislal
have . the subject matler of
forth in the title? And what &8
of this act? **An act lor the relisfof J. C.
Kathman, late chief of the Burean of
Lmigration.” Not for the reliaf of J.
C. hathman =as an icdividaal, but
fcg" J.’ g S‘l‘{::bmmh ;: & public
officer of the of
that o(ﬁ::; 7 Wfll.!. ‘gﬁ;‘;‘h"w “’ms:' Te-
gord to wi #ingle proposition
§iich 1 beg the Senators 10 betr 14 miad,
and examioe h

termiciog the case;
that when u :

25

or

1
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