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POR SALE.

PET OF THE PETTICOATS.

PADL........ o
SoRl

TO-MORROW BVENING—Parewsil benedit of Miss

neon—Grand CHRISTMAS WATINHE

b Eonticarn for chorua.

oo o e e e
OPERA HOUSK.

K OALABREM................ccovvnennne MANAOHR
Thursday, December 23, 1870,
Seoond night of Halevy's grnd opers, ia five acts,
LA REINE DE CHYPRE.

in the firet and Sourth acts GRAND DIVEZTISE.
MENT.
3 Satarday, December 24,

Sacond Matinee, at twelve o'elook, preaiseiy,
LE VOYAGE EN CHINE.
A comio epers, in three acts, by Basin.
The doors will bo open for the matines at elaven
v o'clock.

Box office open every day from aine A. M. to four
o'elock P. M. 9

Doors open ot helf-past six, and the performance
sommences at sevea o'clock, precieely.

Tiokote can be seeured at Grunewuld's music
stave, Ko, 120 Canal etreet. del 2t

A GRAND HRISTMAS FESTIVAL
Wil be given by Ladies of the Pourth Baptist
Church st the
MECHANICS’ INSTITUTE,

between Common snd Caaal,
streota, the benefit of the Chureh, on
Satarday, Decemblier 24, 1570.

In qusace of the change from the Lutl
Hat el will bo reccived at the :
ACADEMY OF musiC.

‘This week will be presented
STARTLING AND SPARKLING SPECIALTTRS FOR
THE HOLIDAYS, BY FIFTY STAR ARTISTS,
GIVING BSELECTED GBMS,
¥row all known amusemente, Inetuding Opera,

Comedy, Drams, Parce. Burlesque, Hxtrava-
ganse, Bthiopian Songs, Desaces, Oymnestics,
A Sketobes, ete., Nuding cach enter-
tatnment with the
SRENMSATION OF THR PHRIOD,
2 THE FEMALE MINSTRELS.

FATRHNTH ASNUAL CHRISTMAS GTPT MATINKE,
As originally eetablished by this Msusgemeat
in 1596,
Pheve will bs twe Chriatmas Gift Matinees this

Fq: SALE.—~TWO I.t' AND nut'rrv‘m.'l’.:

placrs on Chartes street, in
Bixth m of New Orieans. Prices twenty-two
uod twenty-£ve thomsand dolinrs.

dol6 1w
AY ST. LOUIS LOTS. ON NICHOLSON
extending from the K

avenue, ew na,

Mobike and Railroad to the bay, nre

now for sale on a-z sad st vurying
ecach.

trow two hundred te oue thoussad dollers
J. J, ALSTON,
dell Im No, 22 Carondelet street.

'WO-STORY FRAME COTTAGE AND
Jot of ground thirty by ninety feet, on Con-
stantinople street, between Porrier and oin,
for sule at the very lew prioe of $3000. One-third
mll?meu m'*zmht interest, sud the
two L per cent interest.
Ty dj! J.':urron.
dell Im. No. 22 Carondulet street.

R SALE--ABOUT 10000 ACRES OF THE
best situatod in the ot

* same &
The owner saxions Lo dispose of these lands
wounld sell the or ouly a poriiot &t an ex-
Fo to
. mwﬁ.’l. ROBINSON,

j#munuummmm

R SALE OR RENT.
usble o

torma
at-Law, No.
floor. No yellow fever or chiolegn was ov er kuown
to provail st this plact. j¥is

'B SALE.—ONE OF ﬂl‘m‘ﬂ:ﬂlqﬁ

of unimproved Bugar Laad in n
of Iberville. It ia about nine miles from the
issiasippi river, and that section of country haa
pT R, S
oow construetion in me-
‘huvklmt‘.mumtnmdmmnﬂuh
land, while the Railroad

THE COURTS.

Fourth District Court—The Great Sul-
phur Mine Case—Opipion of Judge
Theard.

Louisiana Petroleum and Coal Oil Com-
snny va. Caleasien Salphur snd Mining

'ompany fof Louisiana.—In this ease, the
following opinion was delivered yesterday:

In the case of Eacoubns et al. against the
Petroleum Compaay, in which the pluintiffs
were secking to recover the #ion of
their lands situated in the parish of Culea-
sieu, on the ground that the Petroleum
Company had forfeited the lease which they
beld from the plaintiffs, I decided that the
lease was not forfeited, and I decreed fur-
ther that the rich bed of sulphur, the dis-
covery of which was the real canse of the
controversy, was to be squally divided be-
tween the land owners and the Petroleum
Company. g

The parties appealed from my judgment
to the Saupreme Court, who, having arrived
ot a different eonclusion, and behieving the
leuse to be forfcited, roversed my decision,
and omlered that the land owners be put in
posseasion of their valuable lands.

While the appeal was pending, Escoubas
& Lowell, the land owners, entered into an
agreement with A, Bonneval & Co., by
which they leased to the sauid A. Bonneval
& Co. the lands in dispute for a period of
ninety-nine years, on certain conditions,
fully specified in said agrecment.

The 'Fctrnluum Company, believing that
sgreement to eontain a sale of the rights in
litigation in the snit pending on appeal, im-
mediately applied to the Supreme Court for
an order on Escoubas & Lowell to produce
the original or a eertified copy of the agree-
ment, so that they might have an oppor-
tunity to exercise their rights nnder article
2622 of the Civil Code, namuly, to take the
place of the purchasers of the litigious
rights. Bat the Supreme Court, on an ex-
ception as to the jurisdietion, filed by the

::mhcm:“dxmlu'dmt nu;-:‘i

BOARDING.

] OARD AND FURNISHED ROOMS—
Or rooms roasounble fermas ot that
LS idh No. 212 Ca delet street, imme-

distely above Julis street. de3 2

OAI.Dm":)-m "I:: ‘WIHH ‘kl'lf) c;‘m'.lur
Board with a geateel ily, speaking Boglish
sad French, are referred to tho sdvertisement of
N. Galatos, ., M No. 153 Rampart street, Second
District, » delightfal location near the publie
square. Mr. Golutes refers to soveral of onr beat
citizens. 0o lm

CO-PARTNERSHIP.

PARTNERSHIP. — THR UNDERSIGNED
have this dav ent into copartnership,
under the firm of WBHD & KELLY, for the transac-
tion of the goneral Job Printing and Stationery

year. The firet on BATURDAY, D ber 24, 1170,
The second on MONDAY, December 35, I8, giviug

“"3 10,000 HLEGANT GIFTS.
On Moanday, December 28,
W1l be presented the Great
HOLIDAY SPECIALTIRS,
The Nautical L and Comic

X Triock Psutomine

ROBEN CRUSOE AND HARLEQUIN
MAN FRIDAY. de®n
ELECT READINGS
Etuuulvm.xm.

BY MRS
Al the solicitation of several promivent gentie.
men, Mra. Marie Wilkine, of the ln':e Vnnrms'ﬂvw

peuy, will at Masonic Hall,
A m’lﬁ%‘.‘mﬂw&ﬂ‘e pro-
et

Partaer

with other welections, Lonzfel-
Hood's “*Son

the Bhip,” Tennywon's ““Dora.
» Shirt,” and Bret Hart's “Ten-
Men. G. C. Pearce and Messrs. J. A. Arnoid and
d, t -k ueicians,
volunteered to assist.
‘l‘lekeu'm :umcuoe ote
aively. can u
eveaing, "ll. i Mr. A
X Mr. Aibert

Mr. Louie Grune Canal
lmhlmm street; Mr, C. C. , 19 Com-
ial alley: Messrs. Hyde & Carey, 9 Commercial
' .lndl; bers of the Sh Clab.
da2l 3t
ADIES’ FAIR,

IN AID OF THE FUND OF THE
BERREW EDUCATION SOCIETY,
Open jevery night durtng this week (Friday,

twenty-thind, exocepted).
Luneh daily from 10:30 A, M. $i11 1 P. M, de21 50

NCH BAZAR.

‘The elosing of the oxhibition will hh’ place on
SATURDAY EVENING, tweaty-fourth insteat.
The drawing of the Graud Lottery will com.
meoco on MONDAY, twenty-sixth inatant, ut six
clock P. M., ot the 8t. Louis Hotel de20 Fit
A o——— =
WANTED.
ANTED.—AXY ONE HAVING A PURKISHED
h-unun-l..oulnnlg nndh- e Noot:‘::m
eddressing House, jes’ box , New ns
!.ﬁ’nm. . 5 dels 10t
ANTED—A BITTIATION AS ENTRY CLKRK,

to assist in office, to copy or to do other
d to such

At o'cloek pre-
hall, Priday
ler, 115 Canal street;
street;

-

viti

by a @ ac
" Dusiness, and who i willing to be gendrally vacful
Addrea | oy“'ﬁvmmw. 2

ra Haatings, Ci

TBACM WANTED.—APPLICATIONN
are hereby invited for the pesition of Princy
Teacher st cach of the Public 8chools in Greenville,
Mississippi. Applications to be made on or befure
the second day of January next, cither in persou or
letter, uod to hmmpunui in all casce by cei-
{vs of competency and charncter.
JULIUS JUNKERMANN,
Haperintandent of Public Education for Waehing-
toa County, Missinsippi. ded Im

AGBR‘I'S WANTED IN ALL PARTS

or THX
Uaited States, to sell L. V. Deforeat X Co.'s
. Alumisum Gold Jewelry.
Agents are making 200 to $300 waek sellin
e Aluminum Jowelry. The best imitation of goi
er introduoed. It has the exact color, which it
the test of 1o strocZoct
acids. No one can tell it from gold ouly b‘ wegot,
the Alumioum Gold being sbout one-tenth lighter.
L. ¥V, Deforest & Co. sre selling their

for one-

tentlh the price gold jewelry ia sold for, and on
moat libernl terms to agen r cash
balsaoe in thirty, sixty and ninety We send
persons wishing to sct us sgents a full and com-

;ldo sesortmient of goods, mhmur Beals,
raoeicts, Lookets, lasnn and Gente' Chains, Pina,
Ringe, Sieeve Buttons, Studs, eto., for $100—$25 to
‘h when the o :n‘.rmlnd. the other $75
B thirty, sixty and nine Portics w

gode. sol n‘ yi:vﬂl address

1o order goods snd ’en
o L. V. DEFOREST &k CO.,
40 and 42 Broadway, Fow York.

LOST.

OST OR MISLAID.—A PROMISSORY NOTE

& Beotors, Aated Pobrascy 7, 6%, and peyabie
wers, o 7, e, .
J-rm.-ny 4, 1371, for $45. oy % - :‘. ;
rom Yy note mad 0808 mberg, in
Davor of Lo ll.l:-:: & I:nh{n. dated Juve 26, 1970,
and payable Jaunary 4,1871, for $200.

nod Jm

st No. 72 Camp street.
. WILLIAM A, WRHD,
(Successor to Steei & Co.)
WILLIAM J. KELLY.
New Oricanys, December 15, 1870, deld 12t
e ———

REWARDS.

AN AP SN A

B s e

83000 BREWARD.

The above reward will bo paud for the arrcat and
committal to jali. in thia cily, of Cluyton & Williams,
the particsa who committed the recent forgeries on
the banks heve. CITIZENS BANK,

CANAL BANK,
BANK OF AMERICA.

New Orieana, Docomber 14, 1870, de21 20y

e ———

LOTTERIES.

RAWING OF THE wmsl.\hi
STATE LOTTHRY FOR DRCEMBER 21, 1870.
CLASS 302,
495
=

5' ] l, 9101112 ul
Slal dulil slalals
The above drawiigs are published inuil the prin
cipal p-rrn. and sre drawn iu publie dally st the
rovms of the company .
Informstion farnished and prizes cashed by
HOWARD, SIMMONS & €0, Contractors.
§t. Charies strvet, corner Union, New Oricana,

L 2

ORI v

3

Witness our hands st New Orleans, Loalsiana,
this twenty-tirst day of Dacomber, 1373,

I, PERALTA
ADAM GIFFEN,
Commisaloners.
BEWABE OF ROGUS LOTTERIES, wpid
LOIJISIANA s STATE LOTTERY
COMPANY,
Incorporsted Auguat 17, 1368,
CHARLES T. BOWARD. ... sessersees PRESIDENT,

SINGLE NUMBER LOTTERY.
SBPLENDID BSQHEME—ONLY 2000 NUMBHBS.

Caphtal Prize............530,000.

CLASS R.

TO BRE DRAWN AT NEW ORLEANS OF
Saturday, December 31, 1570.
HOWARD, BIMMONS & CO,, Contractors.
SCHEMR :

20,000 Nambers—Tickets Ouly 820.

prize of §350,000 ia $30 00
prize of 30,000 1a X
prize of is, 20 000
prize of 10,000 is 10,000
prizeof 9,000 is.. 9,000
prize of 5,000 is.. 8,600
prize of T000 is,. 7.000
prizeof 6000 t»., €000
prize of 5,000 is 5,008
prizeof 4,000 in 4,000
prize of 3000 is 3,000
prizeof 2,000 ., 2,000
22
prize
prize of 000
prize of ¥
prize of 00
prize of 000
prize of 000
prize of 008 »

jERs i

8 0!
prize of oan
prize of 000
prise of gL, ersssssece 20000
prize of 000
prize of 00
prize of 1,000
prize of e
prize of o0
prize of 5650
mad
prizeof Lo
of

prisze of 009
prize of 1,000

50 prizea of 500 ArB......ceeviirrennciens 25,000

n of 200 wre... g
36 Approximation Prines.......ceenne peee
o gﬁ-u amonnting te........ srsssasssses $230,600
ole Tickets, ‘J. shares in proportion.

Prizos payable without deduction.
to be addressed

to
OHARLES T. HOWARD,
Lock-box 632, Postottice, Now Orlcans.
t.=end postotiice money order, or register your 'l:t-

lof E bus & Lowell, very properly
declined to entertain original jurisdietion as
to a new stute of fucts for the first time
presented in thut eourt. o ra

Thereupon the present suit was instituted
before this court, for the purpose of testing
the right of the Petrolenm Company to
stand in the piace of the Caleansien Sulphur
and Mining C y of Louisi to
whom A. Bonneval & Co. bave transferred
all their righta.

The demand is met by two exceptions,
and by an answer pleading the general
ixsuo.

The first exception reada as follows:

\ \“Hes judicata: The righta of Escoubus &
Lowell, whose lesscea theso appearers (the
Sulphur Comipany) are, were finally adjudi-
cated upon by the decree of the Supreme
Court of Louisiana, rendered on the twenty-
third of May, 1870, in the suit of Esponbas et
al. v&, Louisiana Petroleum and Coal 0Oil
Company.”

Is that exception well taken? 1 think
not.

The partica are not the same. The issues
of the two wnite are also different.  In the
case of Fscoubas et al. va. Petroleum Com-
pany, the Supreme Court decidéd on the
rights of Escoubas & Lowell on the contruct
originally made with Mallet and subsequent-
Iy trunferred to the Petroleum Cowmpany.
In the present suit the Petroleum Compuny
are endeavoring to euforee a transfer to
them of the rin;jnta of Kscoubus & Lowell.
now adjudged in their favor, and which, it
is alleged, l!n-{ #old to A. Bonneval & Co.,
pending the litigation. This transaction
occurred after judgment in this conrt and
pending the appesl. The appeal from that
Judgment camwied up the issues tried in the
district court. The Supreme Court could
uot decide any other issue without assum-
ing originul jurisdiction, which they properly
declined to do. [t is then clearly obvions
that- the question presented in this suiv is
uot res fudicala.

The next exeption reads as follo

“No litigious right was ever aequ )
these appearers (the Sulphur Company): but
even ifit were 8o, the plaintifis do not allege
thut uny tender of the price of the pretended
‘-urrlvm«- of o litigious right was ever made

by them to the defendannts; und the plaintiffs,
aiter having resisted the claim of Escoulms
and al. against tem, can not be allowed to
avail themselves of the rule laid down in
22 of the Civil Code, even if there
had been a prrchase of a litigions right, as
titis.”
untenable, Al
3 that a tender is in-
ifmble to recovery inan action of this
kind, and that the tender should be made,
if practicable, before the mstitution of the
suit, still the tender becomes nnnecessary
where the defendant denies any sale, as in
this case, and thereforn dispenses with the
vain formality of tendering a price. The
Sulphur Company having always denied
there wus any sale, and consequently any
priee, the Petrplenm Company could not
make u tender. Besides, the poeuliar cir-
cumstances of this case are such that 1 do
not see how the Petrolewn Corapany could
miike a tender unti! the amount paid by A.
Bonuneval & Co., to Esconbas et al., could
be sacertained snd in reality paid. 1 an
satistied thut the tonder has been made at
the proper time; that is to say, as soon us
}3«5~s|lvlr, and the exception must necessarily
ail.

It remains now to he seen, if, on the
merits, the demand of the Petroleum Cow-
pany can stand an exumination.

The Petrolenm Company contend that the
contract entered into between “Escoubas &
Lowoll, on the one part, and the Calcasien
Sulphur and Mining Company, on the other
part. contains not only a sale of the rights
of Escoubas & Lowell, which were in liti-
gation in the original euit beiween them
and the Petrolenm Compuny, but that the
act itwelf is o sale of & portion of the soil,
or at least of the usufruct of the lands in
dispute.

The task of giving a correct name to the
agreement entered into between the land
owners and the Sulphur Company is not
free from difficulty. The contracting par-
tics have named it a lease, and the pluintifts
in this suit eall it a sale. The limits of this
opinion, and the short time which I can de-
vote to it, will not permit me to go through
an examination of all the points urged by
the plaintiffs tending to show that it is
aale; but I will endeavor to ascertuin from
the features of the act itself jts true
churacter. %

And first, o wide distinetion mnst be ob-
served in this controversy, between the
ninety-nine years lease of the third of Mareh,
1870, and the ten years lcase of the fifth of
October, 1865, The lease of the third of
Muarch, 1870, which ia the busis of the char-
ter of the Caleasien Sulphur and Mining
Company, bas not been in litigation., In no
event, and under no circumstances, can the
plaintifts ask to take the place of the de-
tendaunts, in that contract.

If any litigions right has been sold pénd-
ing the previous litigation, to which plain-
titts have any claim, it wust be the right to

Braun vw. 8, Schwartz and

d
Btexn & Rrothers, on M. Kaufman, Port G1
accopted by him, J 3
J-ui;rydl. lm.fa w2 15 ok sl
rawn in R 7, 18m,
& Brother, st l’n?xr m!':&‘.nm" rnbk'
Brother, Vicksburg, ippl, for $126,
The public are ‘t : “T for
above papers, as paymen beea
IDoral :v:l& 'ﬁl%e’ aid for the rch:-‘n ’m .Ar
a® of them to No. 16 rtres atree dell 10t

FOR RENT.

-~ AmAAAA,

RENT-TWO HANDSOMBLY FURNISHED
rooms, in & private family, convenient to busi-
nesa. No. 20 Baronne street. del0 10t

RENT-TWO VFINE EBRICK HOUSKS,

tania street, near of J Bent

Jowr, given tely., A te K.
, oorner Canal and Delta streets. jul

O0OMS TO RENT-ONE OR TWO PINE,

Mrs. J
m’xﬁ-—du\'rnh District Court for the parish of
Orleans, No., 1946,
Y VIRTUR OF AN ALIAR WRIT OF FIERI FA-
clas to me directed by the Honorable the Seven(h
District Court for the parish of Orieans, in the above
entitled cause, I will proceod to eell at public sue-
ggn, on the hersinafter designated

e ., on
DAY, December 28, 1870, at pest four

Goods Btore, situsto st No. 404 street, near
the corner of Meipomene street, in the Pirst Dia-
trict of this eity. .

Also, the Parniture sad movable eflects therein
conutained.

The whole ae por iaventory, which may be seca
in my office. .

Beized in tha above suit,
Yeruu—Cash on the spot.
C. B. BAUVINET,
del5 22 23 Sherifl of tho Parish of Orleans.

Emanuel Blessey vw, Kearny & Ber-
Boe—ERighth District Court parish of Or-
e, Mo 63 ot She

Y VIRTUE OF A WRIT OF FIERI A8 TO
me directed by the HongmhmrAmﬂ

Dre-
m'qccourthrﬁo of above
entitiod canse to

tion, on MONDAY, mw"“ 15 4

A 10T OP in
_."._hg'!-ll a8 por inventory, which
in the above suit.
on the spot. ob
G193  Bherif of the Parish of Orlean

the | of the lands leased, until the
fifth of October, 1577—the terminstion of
the ten years lease. This is all that plain
tiffs can possibly claim in this suit.
l."mn an examination of the act of third
of March, 1870, 1 am satisfied that it is not
an act of sale. Escoubas & Lowell still re-
main the owners of the lunds, It does not
appear that they have sold auything; but
have cutered into an agreement by which
they gzive to the Sulphur Compuny the
right to digand bore for sulphur and other
minerals, for & period of ninety-nine years.
This perwission, right or license to mine, is
given for the consideration of twenty thou-
sand dollars cash and one-half of the capital
stock of the Sulphur Company. But it does
not seem that Escoubas & Lowell have
alicnated their rights as owners, They, on
the contrary, expreesly reserve to them-
selves the exclusive pm[l»f‘rt and use of al!
mineral waters on said n(fs. and also the
timber, with right of pasture and right of
way, which they may desire. They also
docMre that & non-fulfillment of the condi-
tions of the agreement entered into, for a
}\er_iod of two years. shall be deemed a for-
eiture of the L T
These condi oerhml.ndy show that they
do not .sell their lands, the proposition
thttedu.umbeton-oiol sale must be re-

But the plaintiffs contend that, even if

1

-t_ho act iteelf is not @ sale, the sixth scetion
of the agreement certainly containa a sale
olfl the lisigions rights of Eacoubss & Low-
ell,

I think not, sa thers ean not be a sale
without a price. There is no price stipu-
Inted to be paid for the privileges granted
by section sixth of the aot and assnmed by
the Salphur Company.

It can not be contended that the price
was $20,000 in money, and half of the eapi-
tal stock of the company to be organized,
for the deed recites that this was the price
and consideration of the right to mine, and
not a eonsideration for any litigious rights
represented to have been sold.

Jacoubas & Lowell eontraot aa follows:
For the sum of twenty thousand dollars in
money and one-half of the eapital stock of
the company they lease to said eompany the
lands for ninety-nine years, the lease to
commence immediately; bat they do not
obligate themselves to put the eompany in
}m«wniun of the lands until the tifth day of
Jetober, 1875, because of a law enit then
pending (the very case of Escoubasct al. va.
the Petrolenm Companyj; which prevents
them from giving the Sulphur Company im-
mediate possession of the lunds. And they
further say: You (the Sulphur Company)
shall be entitled to the waion before the
fifth day of October, 155, if you ean obtain
it by legal proceedings, by eompromise or
other means, and we anthorize you for this
purpose to earry is sait, which stands
in your way, at y cost and riek, to final
adjndication.

Nothing waa paid for that tranafer. The
atipulation is evidently made for the matual
benefit of both partics, for the sooner the
posseasion, was obtained, the sooner divi-
donds on stock held by both might be ex-
pected.  There is, therefore, no sk of M-
gious right.

I might stop here, a8 it is elear That the
Petroleum Company has no cause of action.
But, for the sake of science, | want to de-

this controversy.

It is certainly not asale. Is it simply a
lease ? ora lease and a partnership at the
same time ! 1 believe that it contains the
features of the emphyteosis aud of the part-
nership.

Marcade, iff volumo 2, page 345, defines as
follows the emphytheosis: (I translate from
the French.)

“The cmmpheteosis or emphyteotie lease is
a contract by which I grant yem, for an an-
nunl rent, which is called emph yteotic eanon,
the right to use and enjoy my immovable
property as absolute owner, but only for a
determined period. There ia this difference
with the simaple usufructuary. that the em-
phyteot may change the substanee of the

hing, provided it be to improve it; bat he
‘mw ay even for the extraordinary re-
pairs; his right is nover extinguished by fia
death, bat only at th. expiration of the
time agreed upon, zenerally ninety-nine
yoars.

* * * The State, the eommunes and
public establishmenta have slways eon-
sented, and frequently conwnt temporary
emphy . e authors and the juris-
prudence recoznize to-day, with reason, the
validity of these emphyteoses on.the part of
individuala.”

From which it is obviona that the requi-
sites of an emphyteosia ure: The' payment
of u rent: the right to use as owner; the im-
provement of the property leased; the obli-
zation to pay for all expensea ineurred by
the property: the duration of the Jease fixed
at ninety-nine vears. .

Are not all these essentinl requisites to he
found in the agreement entered into be-
tween Escoubas & Lowell and the Sulphar
Compuny?! The psyment of the rent is not
exactly the $20,00 in mon 2 which is a
mere bonusfint the annual dividends which
are naturally to tow from the digging of
the sulphur; the right to use as owner, for
all purposes concerning the digging, is
clearly gziven: the improvement of the
preperiy is to be found in the obligation
taken by the Sulphur Company to develop
ull the resources of the lands: the oblization
to pay the taxes aud othor expenses s also
assumed by the Sulphor Compuny: and,
lastly, the darvation of the lease s lixed at
ninet y-nine years.

I< it sutiiciently clea:

The objection urged by the pluintifs,
that the act in question = not @ lease, bnt a
sule, because the $20,000 waa paid at once,
in o lump, gstead of o monthly or annual
rent, which is one of the essentinl features
of o lease, canmot stand, beeanse, as I have

>

this sum 48 @ mers donvag granted to the

geing the mines of the land<. Onr code
(article 2641) v‘lm-sﬁl_v provides that the
rent way consist ina portion of the fruita
yvielded by the property leased. Here, the
fruits are the income derived from the
mines, which the Sulphur Corapany share
with the lessors,

The vhjection to the length of time which
this Iease has to run, is equally without any
foundation. The plaintitia contend that,
aceording to the '-‘n-nrh commentators, s
lease for a longer period than nine yeara is
cither a suly of the property itself, or, at
leust, of its usufract. Even if this principle
be true, it has no application to our jnris-
pr uee, because our code does not limit
the duration of leases, which, on the con-
trary, is entirely left to the contracting par-
ties,—C, €, 2051, See also Connell vs, Or-
pban Asylum and Dr. Campbell, 18 A, 513,
in which the Supreme Court of this State
held that o fifty years' lease was simply a
lease, and did not coustitute the lessec an
usuiractoary.

But the principia relied upon by the
plaintifls is not trune. The French authors
tuke great cure in defining the obligations
and righes of lessees and usutructuaries,
and show. conclusively, that they are alto-
gether ditferent. As to the presumption
thit a lease for more than nine years is, in
reality, a sale, Mavcade, hevond doubt,
shows (volgmoe 6, page 4%) that it is only in
causes whePe the intention of the parties
does not appear from the cluuses of the con-
tract. For, when the partics have clearly
granted a lease. and rotain the ownership,
as in the case before me, for any length wor
time, it is o lease and nothing else,

The last important ohjection of the plain-
tifts is that the contract entered into be-
tween the land owners and the Sulphur
Company, conveys a portion of tho soil
itsell, which is in oppesition to the spirit of
alease.  Maveade answers also that objee-
tion (volume 6, page 427), ‘and says that
mines may be leased, snd that they are
subject only to certain rules adopted by the
government.

There is no doubt then, at least in my
mind, that the act before mo is a lease. But
the act is two-fold: it is o lewse and & part-
nership.

It is a purtnership, becanse it is a contract
into which the land owners put their lands,
for o bonua of $20,000; and one-hulf of the
capital stock of the company, and the other
partners their money, and by which they
agzree to form a corporation for the purpose
of digzing the lands and rﬂmclingghn- anl-
‘-h ur, and eharing the profits. It seemsto
w self-evident,—C. C., 02, and Seq.

Under our jurispradence [ now pronounce
the act before me a leaso and a contraot of
particulur ordinary partnership. But under
the jurisprudence governing Penusylvania,
it is simply a licenso to mine.

For these reasons, let the exeeptions of
defendunta be overruled, and let plaintiffs’
demand be rejected, and judgment be for the
defendants, with costa.

ighth District Court.

The matter of the State ex parie Attor-
ney General va. the Superintendent of Pub-
lic Education caine up yesterday.

The Attorney General suggested that the
order of the court, made yesterday, be ear-
ried out, inasmuch aa there waa no opposi-
tion on the part of the dafendants.

The amount of the sehool fund in the
hands of the State Treasurer, apportioned
to the city, of New Orleans, was about
$198,000.

There being no opposition, Judge Dibble

made the following >
Entry showing ruls and answer of all

named 13 f
B Lovaas o grsied 2t
John 8. Walton be reeeiver of the

tine the act which ia the subjeet matter of@

already stated, Llook npon the payment of

the real reat being the smount of
s cxpected from the exterprise of

occiver

|
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of thie city of Now Orleans. Let the said
receiver uired to give bond to the
State of Loui in the swn of $25,000,
subject to the approval of the Governor ef
the State, the Attom¥ General, and the
State Superintendent of Edueati Upon
the approvsl of the said bond, the said re-
authorized and directed to receive
from the State Treasurer all snch money so
standing to the socount of the public
schools of said city, to .be by said reeeiver
disbursed for account of enid schools, under
the supervision of the Attorney General
thoe State Superintendent of Eduncation, an
J. B, Carter,Division Superintendent for the
Sixth Division, until the further order of the
court, it being understood that this pro-
ceoding shall not compromise the litigation
for the control of the public schools of New
Orleans between the City Board of Sehool
Directors and the ward boardsjof school di-
rectors, pending in this, or on appeal in the
Supreme Court.
Fifth District Court.

The Mitehe!land Ramelsburg Furnishing
Company va. Wood & Summers.—This is »
suit growing out of the enterprising opera-
tions of a firm which appears to have dis-
appeared, and who, among their other opera-
tions, parchased of George Mitchell a large
bill of goods, with the understanding thas
there was to be immeaiate payment. The
impromptu firm not seeing it in that light,
or rather by this time having disap ed,
a claim is now entered to the efiect that the
sale was never completed. To the above
prayer Judge Leanmont has ordered a writ
of sequestration to issue.

Sait] for Illegal Arrest.

In tha Seventh District Court an aétion
was bronght by Clarence . Muarks, eharg-
ing that he was arrested in October last in
the Ninth street market of this city; by a
police ofticer, at the instance of Simon Leo-
pold, and that he was accused of being a
thief. The answerof Leopold admitted the

b arrest, but averred that the plaintiff was

allowed to depart o8 soon a8 it wus diacov-
ered that a mistake was committed.
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LAYESY NEWS FEOM ALL POINTS

LOS8 OF STEAMER NIOK WALL

Sinking of Steamer Glendale

S

SCHENCK MINISTER TO ENGLAND

Hix Successor on Committee

DEBATE ON SAN DOMINGO BILL
g

INVESTIGATION OF OUR CUSTOMHOUSE

Report of a District Attorney

COTTON SHIP STRUCK BY LIGHTNING

R —

Seeond Day’s Georgia Election

DISBOLUTION OF THE SPANISH CORYES

WASHINGTON.

Schenek’s Saccessor as Chairman of W
and Means C The Defanlti
Paymaster Parker—Purchase of the
Chronicle—Schenck Nominated for the
Mission to England—Debate en San
Domingo—Passuge of the Sugar Bill—
Voto Postpening Amnesty Bill--Joint
Committee to Investigate New Oricans
C h A

Upon this issuo a jury was imp Jed
and returned a verdict in favor of the
plaintiff for vne dollarand costs.
P .
Reminlscences.

Manhood's estate is but well doveloped
childhood, to put a familiar phrase in a
new dress. Probably in no way is this
more aptly proven thanin our pleasurable
rocollections of early pleasnres. The adult
American who doce not recall with kindling
oye and quickened pulse his young experi-
enoces in the once famous cirenses of Stick-
ney, 8tone & McCullom, Spalding & Rogers,
Robinson, and others whose names were
houschold words, must certainly have a
most nncomfortable conscience to Inll to
sleen at night.

What a wonderful lapse of time there was
hetween succeeding Saturday’s afternoon
wlien a circus was intown! How bright
the anticipation of beholding the grand
eatree, the acrobats, the giant tosser of
cannon balls, the daring bareback rider,
and the rose tinted sylph who waa most
unexpectedly and not un-Venus-like bronght
to life in a sca of sawdnst, and on a mam-
moth tulip. Yet the rising generation will
have  few ruch agreeable reminiscences.
They may not realize the loss, being other-
wise provided for; but our grown-up read-
ers can not refleet, without a pang, that one
whom they respect ia responsible for the
innovation.

It was to fill a zap in * holiday times "
that Mr. Dave Bidwell conceived and
brought forth day performances (which pre-
viously Lad never been heard of outside a
cirens tent) in the old New Orleans Amphi-
theatre, and a8 carly as 1853, We all re-
member Dan Rice, the MeAllister magicians,
Donnetti's dogs and monkeys/the Keller
Tablean Troupe, ete., which all performed

¢ But they did not pay, and nothing
ides the indomitable courage and energy
charaeteristic of Manager Bidwell eounld
ever have made them o suceess,  Striet dis-

ciphne. bowever, both on the stage and in:

the auditorinm, finally won for his efforta a
recoznition with all elasses of our eitizens,
of a most substantial and endearing
charaeter,

After Moesars, Spalding & Rogers joined
Mr. Bidwell in 1856, the change of hour to
midday was made, and these exhibitions
christened matinees: and we here note it as
a fact, not generally known, that this style
of performance now recognized as legiti-
legitimate even in opera, owes its name and
origin to our fellow-citizen, Manazer Bid-
well.

These miatinees wers not  pepularized
without cost of thonght and money. On
Chiristmas Day, 1856, we record the first of
“gift matineea.”  That day Mr. Bidwell dis-
tributed some five hondred toys to ladies
and children, and finding be had struck a
happy chord, followed by giving away fans,
bouquets, confoctions, ete., but always de.
lighting the young folks with toys on
Christmas. Of late years every visilor to the
Christmas matinec hua received a gift, and
for this year Mr. Bidwel) has a large assort-
ment (some 10,000 selected by himself in
Paris} which have been for a week past
heaped up and encumbering ali the spare
gpace in the Academy building.

As recent experience has shown that all
the Academy patrons will be nnable to
obtain admission to the first, it has been
decided to give a “toy matinee” on Satur-
day next and again on the following Mon-
day. o that there will be fow of our young
foiks (or old ones eithor, for that matter),
who will not be able to preserve a memento
of this, the Fifteenth Annual Christmas
Toy Gift Matinee at their favorite place of
amusement.

.

Guear Sate or Diawoxps, Watcnes,
Fervirvwe, Etc., AT TiHE LoAx  AND
Prence Associatiox.—This day, at eleven
o'clock. at the Loan and Pledge Association,
corner of Perdido and St. Charles streets,
the Messrs,  Montgomery will begin
the sale of the largest assortment of elegant
diamond«, jewelry, wutches, revolvers,
pianos, furniture, etg., ever offered at pub-
lic auetion in this city. The sale will be
continued from day to day until the whole
is disposed of, regardless of the amount
loaned. The sale is withont limit or reserve.

e I

The New Hampshire Democrats are told
by the Coneord Palriol that suceess is net
impogsible for them in the March election,
but before they oan grasp it there are diffi-
culties to be removed, differences te be har
monized, prejudices to be overcome, and
confidence to be inspired. Thia is a big job
for the New Hampshire Democrats.

e

At Eric, Pennsylvania, a large gas well
was struck on the grounds of the Erie Car
Company on Saturday, tho waste Xos of
which lizhte several squaree, Erie is now
illuminated nightly by waste gas. Over
thirty wells have beem sunk, and all have
struck large veins QLE. e o

Governor Warmoth yesterday appointed
Charles E. Halggead Assiztant Tax Colloctor
in Iberville parish.

inst the San

Domiangoe Bill.

WasnisoroN, Doember 21.—Mr. Hoop
will succeed Mr. Schenck s« chairman of
the Committee on Ways and Means.

Navy Paymaster Forbes Parker has not
obeyed the order to appear before a court-
martial to answer for : ,000 defanlt. It is
thought he haaleft the country.

J. M. Morris, exocutive olerk of the Sen-
ate, has purchased the Chronicle. It will
be continned ae an administration paper.

Mr. Sehenck was inated to-day for
the mission to England.

Mr. Adams was nominated Collector at
St. Johns, Florida.

e War Department has no adviees of
trouble in Georgin. .

Senale—A dispute over precedence ex-
hausted the morning hoar, when the San
Domingo bill came up in order.

Mr. Sherman moved a tponement to
take up the sugar bill. The yeas and naya
were called.

Mr. Sumner atyled the San Domingo rese-
lutions pernicious.

Mr. Sherman's motion was lost, 25 to 29,
Mr. Sumper then spoke on San Domingo.

Mr. Mortonis sprnkinf to-night. He gave
way and the sngzar bill passed without an
amendment, and goes to the President for
bis approval.

Howse—The vote postponing the amnesty
bill was 102 to 8.

The Speaker announced that to-morrow’s
ression was for debate only. This delays
the San Domingo bill till after the recess

The Committes on Ways and Means have
been instructed to consider the e iency
of abolishing the compulsory use of @ metre
by distillers.

The House then adjourned.

The Committtee on Retrenchment have
appointed a joint committee to investigate
the customhouse at New Orleans, consist-
ing of Messrs. Harris, of Louisiana, Schurz,
of Missouri, and Walker, of Ohio.

Mr. Sumner made a specch against the
San Domingo bill to-day, alluding to Presi-
dent Baez, Cazrean and Fabers as conspira-
tors with General Babceock, who called him-
self, in the protocol, the aide<le-camp of
President Grant. Where was the warrant for
auch oftice ! It was unknown to the laws.
The object of appointing a commissioner to
proceed to Sun Domingo was to commit Con-
grees to annexation. If President Grant
merely desired information, he could send
a commissioner and pay the expenses out of
the secret service fund. In the protocol
signed by Baez and Babeock, the latter
sﬁadgul that the President would so in-

uence Congress as.to muke annexation a
necessity. 8o the first thing the President
did was to send a naval foree to San Do-
mingo that President Baez might betray his
country.

Mr. Sumner showed that a naval ofticer
had entered the capitul of Iayti, and threat-
ened the suthorities that if they endeavered
to thwart the object of annexation, he would
bring his guns to bear, and blow down the
town abeut their ears. The government
would not so threaten a stronger power,
such as France or England. We could not
acquire the island of Domingo, for one-

f belonged to Hayti; and if we annexed
San Domiugo we, would have to assume a
part of the 60,000,000 of franes that Hayti
and Dominica owe to France. In every
view of the case, we would purchase a
bloody lawsuit, and Mr. Sumner appealed
to both Mr. Morton and the Vice-President
to call on the President, and ask him to re-
trace his ateps, aud not follow the emmE

of Presidents Picree, Buchanan and Jo
&on. A

The Senate &till remains in session, dis-
cussing the San Domingo resolution. It is
probable there will be an all night session.

The boys in blue made a demonstration
of weloome to Congress, and made a visit to
the President, who, in a short speech, stated
that any attempt to remove the Capitol was,
in his opinion, unconstitutional.

e iy

NEW YORK.

Southerny Steady—Governments Sieady—
Cottoun-Laden Bark Strack by Light-
ning and Burned at Sea—Rumors of a
Ten Million Gold Lock-Up—Geold Dull
All Day. v

New Yorg, December 21, Evening.—
Money more active at 7 currency to gold.
The bulk of the transactions. ut the close
were at 6@7, currency. Exchange, 8% @9,
Gold, 110% @110%. Governments stendy.
Southerns steady; Tennessees, 61%: new,
G1%; Virginias, 65; new, 63; Louisiana sixes,
70%; new, 61; levee sixes, 71; eights, 85
Alabamu eights, 100%; fives, 70; Georgia
sixes, 8l; sovens 91%; North Carolinas,
43%; now, 22; South Carolinas, 85 new,
63%%.

The bark A. B. Wyman, of Savannah, for
Liverpool, with 2700 bales of cotton, waa
struck by lightning, and burned at sea. The
crew were saved,

There are vague rumors of a projected
lock-up this week, to the extent ufp$lu,000,-
000 in gold.

Gold dull all day.

Sixes of 1881, 113%: 5-20s of 1862, 107%;
of 1361, 107%; of 1865, 1074: new, 109%;
(l)'l"fs‘ldu?. 1097; of 1863, 110%; ten-forties,

Kiog William and the Pope—No Recent
Communication Between Them—Prus-
wia and Conference on Treaty of 1836,

Loxpox, December 21.—There has been
no recent communication beiween King
William and the Pope.

i, in acoepting a conference. stipu-
lates that only matters connected with the
treaty of 1856 will be considered. The ad-
hesion of France to the conference is still
wanted.

The attaches of the foreign logatiouns, who
have arrived here from is, confirm the
wﬂa that the supplies of food in the city

1 last two montha longer.

The Spanish Cortes is still enﬁgo-lil
violent and fruitless discussions between
the blicans and so-called Sardiniam
factions, the latter being very bitter in their

attacks on the now :
, 1:30 P. M.—Con-
The

‘and Pon

;manm. The tone of the steck market

oconfident.
's forces in the mﬂlaﬁ-
meant are suffering bitterly from the "

ST. PETERSBURG:
Russia and the Black Sea Question.

tion of the
Black Sea, R only cancelled
paet which all parties

CONSTANTINOPLE.

Purkey Not Determined to Act Inde-

CONSTANTINOPLE, December 21.—It ia
untrue that is determined #o0. aet in-
dopendently of the othér powers.

ROV S AF 0

LIVERPOOL.

Bark Partinlly Burned and Seattled—
Brigantine Wreeked om the Welsh
Coust. .
LiverrooL, Decomber 21.—The barkJohn'

Tyler, from C was

burned, and was scuttied to save the

and cargo.

The brigantine Busk, from New York for
Uverrom waa wreckeyd off the Welsh eoast.
Two livea lost.

!wm:a
Ministerial Preject Inde=
peadence of Holy See.

t gunranteeing
:l:giof{oly See, covers ‘W‘ wim
The Pope's personal in ty, reten-
guards, three.

tion of the palace

quartess of a million livres annu-
ally for the and civil list,
the Papal of the Vatican,

ta Maggiore, in Ro !
Castle Gondolfo in the country, to be fres °
from taxation and ordinary jurisdiction
the State. The loecality occupied by the
| il of the church to enjoy

the
w: immunities. Criminals taking refuge
mnotbemmzmmd-
the conclaves. rosidences shall
free hm the exps o P e
searches or sequestra books or -
ot ahull be

pmeats of sncred eongregations

The Pope shall be free in publishing the
letl;ofpgrminwy; |-
aatica partici in such acts, shall be
tree from molesta

t)
between the Pope and the )
tifieal jurisdicton shall be ex: ;
free of mnvui" by the ﬂhtn;“
meetings without government permission;
the ination of all benefk dlgituh'
and officers of the ohurch shall be mada
withaut government interference; Ej ¢
onths of allegiance to the K are abol-
ished, and institutions for the education of /

iests shall be under the direction of the
Y’Iope. -

’

MADRID.

Its Own Dissolution Veted by the Cortes-«
Great Excltement—All Measures Allow- *
able te Save the Country.

+ MADRID, December 21,—The Cortes voted
its own dissolution amid excitement.

Eche opposition immediately left the Cham-

.

In the Cortes Senor Roblodo declared he
and his party did not wish for a comup d'elat
bnt were determined to save the ﬁu. or
perish with him,

Senor Figueras followed in support of the -

motion for dissolution, but ndmitted that
the country would not settle into tran.
quillity, even though the Duke of Aosta
were now on the thrune, unless the finances
were suitable.

A discussion followed. The motion was
supported by the government, . the mem-
bers thereof expressink the sentiment that
to save the country, all messurea were al-
lowable. '

Lt W

BERLIN.

Luxemburg Nentrality—Federal Treaties
Approved by the Dict of fiesse Darm-
stadt. >

Brrux, December 21.—The Krewse Zie-
tung says, regarding the neutrality of Lux-
emborg, that diplomatic negotiations are
impossible in time of war. The German
armies would thereby compromised,
while an_sbrogation of treaties will securs
their safety. Prussia is ready to submit
hev claims to arbitration, without affecting
the position of Luxemburg as an inde-
pendent State.

The Diet of Hesse Darmstadt has ap-
proved the federal treatics, and voted fur-
ther war credit.

GEORGIA,
Second Duy of the Election—Reports from
Democratic Seurces.
Atcusta, Ga.,, December 21,—The clee-

tion is progressing without disturbanee.
The Dem‘:)cnu m‘lbud in Richmond and

Columbin counties, behind in Burke and #

Jefferson, and it is thought these countics
will go Republican. .
CoLumsus, Ga., December 21.—The Dem-
ocrata are a Alabamn negroes are

helping the Republicans.

ILLEDGVILLE, December 21.—Three elce-
tion managers were arrested and imprisoned:
at Sparta for receiving illegnl votes. '

In a personal altercution Dr. Brown was
knocked down by Judge Linton

RouE, Georgia, December 21.—
crats are three to one ahend, many negroes
voting the Democratie ticket,

ATLANTA, Georgis, Deceinber 21.—Tha
election progresses ?nht.l_v. A white man
has been arreated for g megroes to
vote illegally. Ten colored men have also
bea for illegal voting. Omno hun-
dred and fifty col voters ped
to-night on the State road. The Deputy
M 1 refused to accompany a party to
arrest them. The white lenders were ar-
restod. Returns come inslowly and nothing
definite can be rtained until voting
cloacs. The imp: gains that the Demo-
cratnbewiu fmrt‘si(’o nly el.e(nthl fonl:.mi: nothﬁvn.
members of Congress a majority
of the members of the Legislature.

MISCELLANEOUS.

Demecratic & at Sel S at
San Francisco from China—Mr. Seward
at Participators la
Massacre Exec

.. SeLua, Ala., December 21.—The municipal

election yesterday resulted in the sneceas of

the Democratic ticket by 200 majority. The

Ropublican r;alority at the State eleetion

was about 1500,

Sax  Frawncisco, December 21.—The
steamer Japan, from China, has arrived,
with a heavy freight, but few passengers.

Mr. Seward and patty were at Tien-Tain.
Preparations are 2 to receive them at
Pekin. Sixteen Chinese were executed for

participation in the recent massacre.
St. Lous, December 21.—Private dise
telies from the clerk of the steamer Nick
all, which struck a snag near Grand Lake
Sunday night, ssys twenty lives were iost,
l';;n. :lner;lwu no umo-i_h b‘e)z were ps:b»-
y deck pussengers. o t was valued
o-.l:z.oo& inwured fo!

at ) r $15,000. She was

laden with 3000 barrels of flour, and & large

lot of assorted ht for Red river.
Steamer Glendale, hence for Pittsburg

laden with two hundred tons of irom, s

at Turkey Ialand, sixty miles below here,
«Saturday night. not ascertained.
Steamer which left Keokuk Mon-

day for 8t. Louia, nded near the moath
of the Illinois, nﬂ !enm are entertai
that she will be cut down by ice.
Crecinwari, December 1. —District Attor-
ney Batoman his of
busineas for the , to 21
Out of one sad zt‘.ehﬂ
suits, judgments were
ernment in ons handred and ﬁhv.-::
s — A

foowrarusd o8 momwm raen.
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