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>ii|irriii!- ( H u l l .
T lir S up i'iiue  C ourt o f  th e  Ntat<- o f iam- 

Miaiiu. wliirli now stuuils iui.jotirni <!. will In­
in  session aga in  on M onday nex t, the 
tw en ty -seven th  in s ta n t, a t w hieh tim e 
tliev  will read ojiiiiions. and city  eases will 
ln> ra ile d  hy the  c lerk  lo r th e  second week 
in April.
|  n iled  > tn tr*  C ircu it C o u r t—lio n .  \V. II.

W oods I’lesiiliiiK .
In th e  ease of th e  I 'n ite d  S ta te s  vs. Jo h n  

Thotii|»son. - The d e fe n d an t an d  his su re tie s  
having  failed  to  ap p e a r, it w as o rdered  
th a t th e  reeo<;ni/.auees la- deelareil fo r­
fe ited . and  tha t th e  defen d an t as p rinc ipal, 
w ith  M aronv an d  \V. .1. Thom jisoii as 
su re ties , he eondeniued in soliiln to  pay the 
p en a lty  o f th e  bond . $-ttno. S im ilar ju d g ­
m en ts  w ere ren d e red  in th e  eases o f th e  
I 'n ite d  S ta tes  vs. I’ed ro  Viivl. an d  the 
I 'n i te d  S ta tes vs. W illiam  S iptires an d  F red  
S ay  lirook.

In  the ease ot .1. s. \ \  ilde. J r . .  ( o. vs. 
T hom as C. l'av a li and  11. I.. Xi-bal. jnd-4-
lu m t  was rende red  on m otion o f a tto rn ey s  
to r plai.ntitis an d  on suoeostiiijf *° 11**‘ 
co u rt th a t a du ly  a t te s te d  and  jud ic ia l con ­
fession had  been m ade by the det#-nd m ts 
i t i f a v u r o f  p laitititls  tor the seventl slims 
nam ed  in said  confession.

'l'he follow ing i '  the charge to  the ju ry  by 
J m U e  W oods, o f the I nited S ta tes C ircuit 
C ourt. Y e ste rd ay , in the ease ol K dm und 1. 
Allen, iissienee' in b an k ru p tcy , o f Isaac 
H eekadav . vs. I.eon Levs and  lloltim in. 
M arks A < 0 .: , .

(ieu tlem eu  id' the d u ty :  I he p lam titl
as assiunee in b an k ru p tcy  o f one Isaac 
llo ck ad a y  b rines th is  tielion a ;a r a - t  the d e ­
fendan ts  to recover the price and  value of
;i S tock o f "noils a lleged to have been sold 
liv H oekitdav to  del'eit laiiTs in the m onth  o f 
M ay. K H .

Tile p lam titl bases h i '  l i^ht 1o recover on 
tin 'I- asso rted  facts: Tli.it llo ck ad ay  eon 
te m p la tin ” insolvency, and  w ith in ten t to 
liin d e i. d elay  an d  ile frand  his cred ito rs  
w ith in  four m onths n ex t before th e  d ec la ra ­
tion  o f  his b an k ru p tcy , and  w ith  in ten t to 
p rev e n t his p roperty  irom  com ing in to  the 
han d s  o f his assignee, and  to p revent its d is ­
tr ib u tio n  an ion" his cred ito rs  u n d er tin- 
b a n k ru p t ac t. and  to evade and  defeat the 
prov isions o f said ac t. d isposed o t said stock 
o f  goods to  defendan ts , who have converted  
th e  sam e to  th e ir  own use. That said  sale or 
tra n s fe r  w as not m ade in th e  usual 
o r o rd in a ry  course ol business o f said Iloek- 
ad ay , and th a t the delem lalit a t the tim e 
h ad  reasonab le cause to  believe th a t saiil 
H ockailay  was insolvent and  ac tin g  in  con­
te m p la tion  o f  insolvency, an d  th a t said  d is ­
position  o f his p roperty  w as in tended  to d e ­
fea t o r im pair th e  opera tion  o f th e  b an k ru p t 
ac t. and  p rev en t his p ro p erty  from  com ing 
to  his assignee.

T he  d efen d an ts  tile a gem .m l den ial id' 
th e  a llega tions  o f tin- petition . Hoffman. 
M arks \  Co. deny  specially  th a t H ockaday  
m ade an y  sale  to  them  o r th a t they  p u r ­
chased  th e  sa id  stock  ol goods or any  part 
thereof.

Leon L evy  su b stan tia lly  ad m its  th e  p u r­
c h a se  o f the goods from  llockuduv , hut d e ­
nies th a t  a t the tim e o f the purelia.- e lie had  
aov  cause to  believe th a t llo ck ad a y  w as in ­
so lven t or con tem p la ted  insolvency, or th a t 
he in ten d ed  to  im pair o r de tea t the  o p e ra ­
tions of th e  b a n k ru p t law . or to p rev en t his 
p ro p e rty  from  com ing to  h i ' assignee iu 
b an k ru p tcy .

T he issues su b m itted  for you r decision a re  
th e re fo re .

1. W ere Hoffman, M arks .v Co. parties  
w ith  Leon Levy in the  purchase  of the goods 
from  H o e k itd a v a n d

H ad th e ' p u rch aser or purchasers 
rea sonab le  cause to  bela-ve. at the tim e 
o f  the a lleged sale, th a t llo ck ad a y  w as in ­
so lven t o r con tem p la ting  insolvency, and 
th a t  th e  sale  w as m ade to  defea t or im pair 
th e  opera tion  o f the b an k ru p t ac t. an d  p re ­
v e n t his p ro p erty  from com ing to his as ­
signee .

I 'p o n  th e  tirst poin t 1 in s tru c t you th a t in 
o rd e r  to  a recovery  against H otlm an. M arks 
\  Co., you m ust be sa ti 't ie il from the pm ot 
th a t they  w ere parties  in in te re s t in the 
purchase  o f th e  goods. It toe purchase  was 
m ade by Leon Levy alone, on his own ac ­
coun t. anil for his ow n profit and  a d v a n ­
ta g e . th en , even th ough  it m ay ap p ear th a t 
H offm an. M arks ,V Co. ass is ted  him in 
m ak ing  the  pu rchase  by the loan o f  m oney, 
o r  by  ta k in g  p a r t in th e  tr e a ty  th a t p re ­
ceded the sale to  l a w .  th e n  Hoffman. 
M arks & Co. w ould not 1"- liab le  in th is  ac­
tion . If. on the o tliei han d , you should he 
satisfied  from  the  pm o t th a t H odm an. ! 
M arks & Co. w ere in  fac t in te res ted  w ith  ( 
L evy  in th e  purchase  o! flic goods, th a t it 1 
w as a jo in t ven tu re  on th e ir  part w ith Levy, j 
a n d  th e y  w ere to  receive a  share  o f the  | 
p ro fits  o f  the tran sac tio n , if  an y . or h ea r a 
s h a re  o f  th e  loss, if an y . in th a t case, 
even  th ough  the sale w as nom inally  
m ade to  Levy. y e t Hoffman. M a rk ' 
Ac Co. w ould also he pu rchasers , a n d  would 
b e  jo in tly  liab le  w ith  Levy for the value of 
th e  goods, if  the plaintiff should  succeed 
in  es tab lish in g  th e  o th e r poin t iu d ispu te  
be tw een  the parties

To reach  a sa tisfa c to ry  conclusion upon 
th is  point of the ease, you will consider all 
th e  d irec t a n d  c ircum stan tia l evidence 
w hich m ust tie s till fresh  iu yo u r m inds.

I f  you shall find  upon tilts issue for Hoff­
m an , M arks iV Co., then  you can lay  them  
o u t  o f  yo u r fu r th e r  delibera tions, and it will 
be yo u r d u ty  to  re tu rn  a  verd ic t in the ir 
favor, even  though  they  knew  th a t llo ck a ­
d a y  w as inso lven t, an il w as a ttem p tin g  to 
ev a d e  th e  provisions of th e  bau k cu p t ac t a t 
th e  tim e o f  th e  sale. F or. if th e y  w ere not 
d ire c tly  o r in d irec tly  p a rtie s  to  th e  purchase 
o f  th e  goods, th e y  can  not he m ade liab le  iu 
th is  form  o f  ac tion .

H av ing  d isposed  o f th is  b ranch  o f  th e  
case, you w ill n ex t ad d re ss  yourse lves to  the 
inqu iry : D id the p u rch a se r n r pu rch asers  ol 
th is  stock  o f goods have reason  to  believe, 
a t  the tim e o f th e  p u rchase , th a t H ockaday 
w as inso lven t, o r con tem p la ting  insolvency, 
an d  th a t his purpose w as to  cvadi o r im pair 
th e  opera tion  o f  th e  b a n k ru p t ac t :

I f  you  find th e  affirm ative o f th is  propo­
s ition  then  the law  dec lares the  sale f rau d u ­
le n t anil void, a n d  th e  plaintiff is e n title d  
to  recover o f th e  p u rch aser o r purchasers. 
If , on th e  o th e r han d , you liud tlu - nega tive 
of th is  p roposition  to  lie tru e . then , even 
though H ock ad ay  m ay have  been insolvent, 
and  a lth o u g h  he m ade th is  sale  to  defeat 
h is  creditor* am i to  evade the p rovisions ol 
the b an k ru p t ac t. s till th e  p lain tiff ough t 
not to  recover.

To enable you to  reach  a sa tis : ,1 to ry  eon- 
elusion upon th is  question  w he the r or no 
th e  sab- was a f ra u d u le n t one u n d e r the 
b an k ru p t act. and  the re fo re  void, then- are 
c e r ta in  rules of ev idence to  w hich  it is 
p ro p e r 1 should , all yo u r a t te n tio n .

F rau d  is never p resum ed . I t  m ust be 
e s tab lished  by proof. H ut th e  proo t need 
no t ueeessarily  he d irec t a n d  positive . It 
m ay  he circum stantia l.

Von will scrutinize the ev idence in th is  
Case and  endcavoi to asce rta in  from  all 
th e  fac ts  p roved w hether or no t th e  p u r ­
ch a se r o r purchasers of th...... goods had
th e  reasonabh-■•cause to  believe th a t llo c k a ­
d a y  w as insolvent am i had the purpose ot 
e v a d in g  th e  ban k ru p t act: am i in  th is  
connection  it is p roper for you to  consider 
a n d  de te rm in e  w hat facts tam e to  th e  
know ledge o f  th e  purchasers at m la-fore 
th e  tim e  of sale, and  w hether they w ere 
sufficient to  g ive  them  reasonable cause to  
believe th a t H ockaday  w as insolvent and 
th a t his purpose  w as to  evade the p ro ,h  
s iim so ftu e  b a n k ru p t ac t.

It is not necessary , iu o rder to  a re ­
covery , th a t th e  p la in tiff should show 
th a t  'th e  defen d an ts  knew  of the in ­
so lvency am i tin  frau d u len t purpose 
tit H ockaday. nor to  show th a t they 
ac tu a lly  la-lie veil him  to  he insolvent 
a n d  contriv ing  to  avoid  th e  provisions o f 
th e  b an k ru p t act. The ac tu a l belief o f the 
pui-chaser as to  the solvency o f tin- seller 
is w holly im m aterial. T he on ly  inquiry  
w hich, under the s ta tu te , is re lev an t to  
th is  issue is w hether, in view o f  a ll the 
fac ts  an d  circum stances w hich w ere 
know n to  the piuchttscr concerning  the 
business an il pecuniary condition o f  me 
se ller iu connection w ith the time an d  m ode 
o f b-iUofcl o f w t  p roper,y . th e  p lace w here 
soht, he, as a reasonable m an. ac ting  w ith  
o rd in a ry  prudence, an d  sagacity , an d  dis- 

• c re tion , had  good ground to believe th e  
d e b to r  w as inso lven t, and  w as ac ting  w ith  
th e  purpose to  evade th e  provisions o f the  
b a n k ru p t act. I t  w as no t in tended  by the  

.s ta tu te  to  m ake the actual kao w led g e .o r

b elief o f th e  p a r ty  concern ing  th e  so lvency 
o f  th e  d eb to r one o f th e  s ta n d a rd s  by  w hich 
to  test the valid ity  o f a tra n s te r  o f p ro p erty  
hv him.

' Insolvency does n o t m ean an  abso lu te  in ­
ability  to  pay one’s d eb ts  a t a tu tu re  tim e 
u p o n ’a se ttlem en t and  w ind ing  up  o f all a  
tra d e r 's  eom -etus. hut n tr a d e r  m ay he said 
to he in insolvent c ircum stances  w hen he is 
not in a cond ition  to  pay  his d eb ts  in the 
o rd in a ry  course o f business, as persons c a r ­
ry ing  on tra d e  usually .

The b a n k ru p t ac t h is estab lished  a rule 
of ev idence to  w hich it is necessary  for you 
to  app ly , in o rd e r  to enab le  you to  pass upon 
th is  b ranch  o f  th e  ease. It is th is: I quote 
th e  language o f tin- law: “ If.such sale , as­
signm ent, tra n sfe r  o r conveyance (n -ie rrm g 
to a conveyance by an in. ol vent to  defeat 
th e  provisions o f the b an k ru p t act i ts no 
m ade in the ii 'iu il eour.se and  o rd ina ry  
1 nurse o f business of the deb to r, the tact 
shall he iirim a facie evidence ot liu in l

I 'm le r th is  provi-ion of th is s ta tu te , it the 
plaintiff has satisfied you th a t the sale id 
tin- "om ls in question was m ade by llocKa- 
.lav-out o f the usual and o rd in a ry  course ot 
his business, then  the law presum es th a t 
the pun baser.' of the goons h ad  reasonab le 
cause to  believe th a t H ockaday  w as in ­
solvent, and w as a tte m p tin g  to  ev ad e  the 
l>;mknipt law . am! d ec lares  tin* suit* to  lx* 
frau d u len t, and  therefo re void. This p re ­
su m p tio n  m ay. how ever, be re b u tte d  by proof 
tha t the p u rchasers  d id  not have  reasona­
ble cause to  believe th a t the  se ller w as in ­
solvent, and  ac ting  in frau d  of th e  b a n k ru p t 
law. Hut if  th e  p la in tiff h a ssh o w u  th a t the  
.-ale w as no t m ade out o f th e  ii-ual eourse 
ot business o f the seller, the b u rden  ot proot 
is 011 the p u rch a se r to  es ta b lish  th e  bona 
tides ol the sale .

In o rd e r to  a seert a in w h e th e r th e  .-al-- was. 
iu fai t, m ade o u t o f -lie usual and o rd ina ry  
course o f th e  business of the -e ller. you will 
look in to  th e  ev idence, au il b ring  to  your 
aid  the resu lts  ol your own observation  
and  experience  as men ol business anil 
affairs. Inqu ire  w hether o r not the 
sail- m ade by H ockaday  was ; it the 
u su a l and  o rd in a ry  course o f hu.-itn ss ot 
no li engaged  in th e  sam e line ot business 
as the se ller I f  it w as not th e  buyers u n ­
cha rged  w ith notice ot a ll th e  fac ts  n eces ­
sa ry  to  es ta b lish  a f rau d u len t sale, and  tin- 
law dec lares the sale  f rau d u len t unless th e  
b uyer on the o th e r hand  ha* es tab lished  by 
proof his w an t o f know ledge o r notice ot the 
condition  a n d  purposes o f the seller.

If  the p la in tiff shou ld  have ta iled , iu your 
ju d g m en t, iu p rov ing  th a t th e  sa le  w as 
m ade out of the usual and  o rd in a ry  course | 
o f business o f th e  m-II'W, you w ill, never- j 
tin le x . inqu ire  w hether by o th e r proot he 
has e s tab lished  th a t  tho sale w as m ade to 
pu rch asers  w ho h ad  reasonab le  cause to  I 
beln ve th a t th e  se lle r w as inso lven t, and  ! 
ac ting  to  d efea t th e  b an k ru p t a r t .  F or a 
m an m ay iu  th e  usual aud  o rd in a ry  course ot 
his business m ake a tiauduh -n t sale , and  
if the p u rch aser lias reasonab le cause to 
believe th e  sale to  b.< frau d u len t, it would 
he void, a lthough  m ade m sueli usual au d  
o rd inary  course o f business.

You w ill scru tin ize  ali the fac ts  reg a rd in g  
the  sale in  o rd er to  reach  a tru e  decision, 
j f  you shall find th a t th e  p roperty  was sold 
at a price g rea tly  below  its  rea l value, 
th a t would he a c ircum stance  p ro p er for 
you to  consider, tti reach ing  a conclusion 
itpou th is  poin t. Morn inadequacy  o f con­
s idera tion , un less ex trem e ly  gross, does not 
prove f ra u d ; bu t g rea t in adequacy  is a 
c ircum stance  w hich you should  look to as 
th row ing  light upon th is  b ran ch  ot th e  con ­
trove rsy .

You a re  the sole bulges of tho c red ib ility  
o f tiie w itnesses, and  th e  w eight of te s ti­
m ony. con tro lled , how ever, by the ru les  ot 
evidence. A m ong these ru les a re —

1. T ha t a  partv  is not allow ed to  im ­
p e a c h  hi- own w itness. W hen one of j 
the lull-ties to  an  action pu ts  a w itness upon 
the stan d , th a t am oun ts  to  an  adm ission  I 
th a t the w itness, in respect to  his ch a ra c te r  | 
for t ru th  am i veracity , is e n title d  to  l>e b e ­
lieved. and  th e  p a r ty  so p roducing  th e  w it j 
in— canno t im peach th a t ch a rac te r. lie  is j 
not. how ever, hound hy .ill tin- ta c ts  which , 
th a t w itness testifies to, but lie m ay. if he i 
can. d isprove siieh fac ts  by o th e r evidence.

•J. W h e n  a w itn e s s  is a p a r ty  o r  in | 
te n - s t  -il in t h e  r e s u lt  o f  th e  s u i t ,  th e  law  1 

s a y -  t h a t  y o u  m a y  ta k e  t h a t  ta c t  in to  eo n  I 
s i i ie ra t io u  iu  d e te rm in in g  w h a t w e ig h t j

in  th e  reg u la r  w ay. I t  w as  supposed  th a t 
th e  fa ith fu l had  la rg e ly  av a iled  them selves
o f the  p riv ilege, an d  as D octor Jack so n  
had  only tcu  hu n d red  a u d  odd  m a jo rity , 
(to r:’) and  Mr. B uiick  b u t ab o u t seven 
hund red , it w as con fiden tly  ex p e c ted  th a t 
tin- D em ocratic ballo t-boxes w ould  show  a 
handsom e m ajo rity . W h y  they  d id n ’t  is a 
m ystery . They w ere b ro u g h t iu, som ething  
m ill-r a h u nd red  in num ber, an il d u ly  e x ­
am ined. th e  ju d g e , i lei k. sheriff a n d  a t to r ­
neys p artic ip a tin g  in  b reak in g  the. seals 
and  envoi's o f the nea t recep tac les. A lte r  
some lab o r anil th e  m a n u fac tu re  o f a  con ­
siderab le q u a n tity  o f k ind ling  wood, a c a re ­
fu l coun t w as had  an d  some one hu n d red  
am i e igh ty  votes w ere found. C ounsel for 
plaintiff in c o n tinen tly  d iscon tinued  his 
ea se s, and  the  cha rges  o f fraud , e tc ., v a n ­
ish ed  in to  th in  air.

Mr. J u le s  A. lth iuc, rep resen tin g  h im se lf 
anil o thers, has app lied  for a m andam us, in 
the K ighth D is tric t C ourt, ag a in s t th e  S ta te  
B oard  o f L iqu idato rs, to  com pel them  to 
issue bonds to r l w o rth  ol S ta te  w a r ­
ran ts . T he a lleg a tio n s  iu the p e tition  for tin- 
w rit a re  s im ila r to  those b ro u g h t fo rw ard  by 
M essrs. Sam uel S m ith  & Co. a n d  the M essrs. 
Levy.
Second  D is tr ic t  C o u r t—ln le r r s t in n  D eri­

s ions by .In line D uvinueitu il.
Feti r  F la t /  and  M ary I’latz vs. H enry 

W eiser, te s ta m e n ta ry  ex ecu to r of Kliz.i- 
betff l 'h -tz , his wife.

T he p lain tiffs a re  th e  fa th e r  and  m o th er 
o f the  d eceden t, an d  claim  one-th ird  o f the 
p ro p erty  com posing the sm cession ot th e ir 
d au g h te r.

Hy the  w ill le ft tin  husb an d  w as appoin ted  
te s ta m e n ta ry  ex e cu to r and  un iversa l lega ­
tee. T he deceden t d ied  w ithou t issue. 
The fa th e r an d  m other claim  0111- th i rd  of 
the e s ta te  un d er a rtic le  1 IS, l t . which 
reads: D onations inter rims or mortis nuisn 
canno t exceed tw o-th ird s  ot tin- p roperty  it 
tin- disposer, having  no ch ild ren , has a 
fa th er o r m other, ot both.

A rtic le  I H - (sam e code) says: “ In th e
eases prescribed  by the  last tw o p receding  
artic les, th e  heirs a re  ca lled  loreed heirs, 
because the  donor canno t deprive  them  ot 
th e  portion  of his e s ta te  reserved  to  them  
bv laiv. '

T he s ta tu s  of the p la in tiff hav ing been 
ad m itted , and  the g round  of de fen se—th a t 
they  w ere only e n titled , u n d e r  th e  law s ot 
Louisiana, to  oue-tourth  ot the  e s ta te , as  
deceased loft b ro th e rs  and  s is te rs—hav ing 
been d ec lared  uutou .ih le, an d  considering  
1 1X1 and  11S-J. C. (J . th e  court ail judged the 
p lain tiffs en titled  to  one-th ild  of the es ta te , 
as claim ed.

Succession of Kliza Lvaus. Lewis and  
R obert L. L eans, of th e  S ta te  o f M ississippi, 
have tiled a petition , in w hich they  allege 
th a t they  a re  the law ful ch ild ren  o f T hom as 
L eans, issue o f h is m arriage  w ith  th e ir  
m other, said 'Thomas L e an s  hav ing  d ep a rted  
th is  life nnm y years  ago: th a t  K liza L vaus  
w as th e  s is te r  iff' th e ir  fa th er, an d  d ep a rted  
th is  life iu th is  eity . in J a n u a ry . 1S71, 1111 
m arried , aud  w ithou t issue o r ascendan ts , 
aud th a t she le ft a nu n cu p a tiv e  will by no 
ta r ia la o t  before S. Magnet-.

T hey fu rth e r allege th a t M agdalene E vans  
is nam ed  th e re in  as te s tam e n ta ry  execu to r, 
w ith  seizin, and  has opened the  succession 
in th is  c o u r t ; th a t by sa id  will
deceased  a ttem p ted  to  leave h e r p ro p ­
e r ty  to  th ree  o f th e  E vans, u n d er 
the  idea th a t th e y  w ere h er law fu l 
nii-i-es an d  nephew s, b u t th a t the  tru th  is 
th e y  a re  illeg itim ate  ch ild ren  o f her 
b ro th e r. R obert ( ’. E vans, and  not capab le 
o f in h e riting  u n d er th e  law . e ith e r  by blood 
or as ch ild ren , o r as nephew s and nieces, 
and  a re  each  nn llin s filiu*  an d  o f k in  to  
nobody: th a t th e y  have no ancC 'to rs from 
whom descends any  inh e ritab le  blood, or 
from  whom any  can he derived , and  they  
can  no t ta k e  as such  legacies u n d er the 
w ill: th a t they  w ere horn  o u t o f w edlock, 
and  th a t they  have  n ev e r been ack n o w l­
edged at co rd ing  to  law . so as to - ap a e ita te  
them  to  inherit as ch ild ren  o f anybod v and 
th a t it  is ag a in s t the  policy o f  th e  civil law 
to recognize them  as sin-ii.

D efendan ts  set up  no cause for act.on. 
and  the  court agreed  w ith them  for th e  foi-

faitli o r  fraud , au d  a  know ledge o r no tice o f 
s im u la tion , o r o f no co n s id e ra tio n , on the 
p a r t o f the h o ld e r o f a note , such  proof, a l ­
th ough  on ly  p r im a  fac ie , d es tro y s  th e  p re ­
sum ption , iiud im poses on th e  p a r ty  reiv­
ing on th e  a c t or note th e  b u rden  o f prov ing  
considera tion  or good fa ith . I  li ., lffff: J 
K.. H d; d An., ’JIM; '•> An., ‘J J ;  II  An.. 
1-JI. etc.

T he reason is th a t  the affirm ative evidotn-e 
to  re b u t th e  susp icious c ircum stances  is 
necessarily  w ith in  the know ledge and  con ­
tro l o f th e  p arty  to  the ac t o r tra n sfe r, and  
his w ithho ld ing  it confirm s th e  suspicion.

T he ju risp ru d e n ce  of the S ta te , it w ill he 
seen on exam ina tion , m akes the fac t th a t  tIn- 
p resen t holders w ere s tra n g e rs  to  the ac t of 
m ortgage  o f m ateria l effect, taken  in co n ­
nection  w ith the o th e r c ircu m stan ces  th a t 
th e y  received the notes, not from  the  m o rt­
gagee o r his assigns nit d irec tly  lrom  the  
d raw er and  m ortgagor, and th a t he so re- 
coived them  for a  prev ious d eb t due  by tin- 
la t te r  to  them .

The Suprem e C ourt lias alw ays untile the 
righ ts  o f  such a p arty  depend upon general 
p rinc ip les and  eq u i’abli- considerations, and  
also  upon com m ercial usage, so ta r  as cus­
tom  does not deroga te  from  the w ritten  law  
or th e  legal rig h ts  -uni equ ities belonging  to 
o th e r cred ito rs.

W hen the m ortgago r or his he irs  has 
sough t to  avoid or deli-at the effect ot tin- 
m ortgage  securing  notes he has reissued, 
the Suprem e C ourt has re jec ted  his action.

A fter rev iew ing th e  case at g rea t length . 
Ju d g e  Collens decides That th e  jud ic ia l 
mm tgage in favo r ot tin- p la in tiff m ust be 
recognized as ta k in g  effect from  Ju n e  7. 
ISliil; th a t the m ortgage ac t and  the m o rt­
gage g ran ted  the reby  by A. I>. K elley  in 
favor o f Dr. 1’a triek . he m a in ta ined  in favor 
of E. J .  (lav and  the Now O rleans and  
H anking Com pany, as su b roga ting  them  to 
the  r ig h ts  of Dr. J  C. 1 'a trick . aud  as 
hav ing  full three and  effect, so as to  give 
them  precedence to p la in tiff’s ju d ic ia l m o rt­
gage. atld  th a t in ev iy o th e r le speet the 
ti tle  o f  the  defen d an ts  here in  to the mol t 
gage g ran ted  as afo resaid , and  to  th e  notes 
described  the re in , and  sued on by them  in 
th e ir  several su its  ag a in s t A. D. K elley, be 
avoided as to  th e  effects the reo i on the eon: 
p la in ing  c re d ito r and  plaintiff - s a id  J  a mi-s 
B rew er to  be p till th e  sum  o f -*ht)UO.

Ciii>imi**ioner W elter** C o u rt.
E d w ard  K B arker m ade affidavit, ch a rg ­

ing the  second m ate  o f the A m erican  ship 
E lla i . H ayes w ith hav in g , on the tliii 
te en th  of K ebruarv last, w hile the  vessel 
w as oil the high seas, s tru ck  and  knocked 
overboa rd  a seam an nam ed Jo h n  Long, in ­
d ic ting  in juries th a t resu lted  in his d ea th . 
T he accused  p a r ty  w as a rres ted , com m itted  
w ithou t priv ilege of hail, and  w ill be b rough t 
up lot- exam ina tion  th is  m orning.

Joseph  Leblanc v s . M rs. C hristine Hoi-fl-
uer (Christiue Oieseke. widow of Krangoia Stu- 
brui-aui-li)—Seventh D istrict Court for the  
parish of Orleans. No. tt-tith.

B V VIKTI’KOK A WRIT OK SKIZFRB AND SAFE 
to me directed by the llonoraldc the Seventh 

District C.mri for tin parish ot Orleans, m tiie 
above entitled  cause. I will proceed to sell a t public 
auction at the M erchants anil Auctioneers- Kx 
change Ko>al stree t, between ( ’anal and Custom­
house streets, in the  Second District ot th is c ity , on 
•1TESDAY. March 21. IU7I. at twelve o c.ock  it., 
till- follow ing described property, to wit 

A I'KRTAIs LOT OK OUOCND situated  :n the 
Third District of th is city , in th e  square bounded 
b\ l.aharpe. ro lnm bus. Vi h-re and Robertson 
'tre e ts . said lot having. American m easure, tliirty- 
lie,- teet th ree ami four-eighths incite-' front on
Labarpe 
eight Jis at 
one bnndt

etv le
Ot)

iml
the rear, bv a dep th  of 
1 ml tliree-eigiitlis of an 
Villen- stree t, and ot 
•ghtlis ol a line on the

t hole ort iing a plan draw u hy I- II. 
■teenth ot Mareit, l.t.-.v 

and deposited as plan No «: in the office of Pan! 1-.. 
Theaid, then a notar-, public of tltis eity, togetliei 
w:th all the  buildings and impi ovem ents thereon.

lie:tig t he  s a m e  prop ertv p u r c h a s e d  bv d e f e n d ­
an t  h er ei n front l ia/ th-  Poplar. -,  of th is  c i t y ,  a s  a p ­
p e a r s  b \  a n  a c t  pa ssed  on th e  t igt ifeel lt ll  d a y  ot 
. lant intv.  1 viT. before t tars i  photo Dntu ef ,  a n o t a r y  
pub l i c  tn t hi s  e itv.

Seized in tile Uliove suit.
Tertus—Uasli oil file spot.

!'. S SAPVTXhl’.
fold m b: i t  Sheriff ot the parish of Orleans.

SHERIFFS SALES.
J .  II Van H o rn  A Co v*. It liP icran—

Filth District Court tor the  }»urUh ot Or­
leans, No. 2419.

BV VIRTCK OF A WRIT OF iSKIZCRE AND 
sale, to 111** directed In the Honorable 

t lie Fifth District Court for the  parish 
ot Orleans, in the above en titled  cause I will 
proceed to sell at public auction, at the Mer­
chant a and Auctioneers’ Exchange, Koval street, 
between Canal and Customhouse streets, in the 
Second District «»t this city, on SATI UDAV, April 
J2 1871, at twelve o’clock M. the following de­
scribed pro je rtv . t*» vMt—

THK UNDIVIDED HALF OF A CERTAIN LOT 
OF li R< >LND situate. In iug and be in*; in i he Dour" 
Duverje, now Algiers, on the right* hank ot the 
Mississippi river opposite the c it\  ofNevs Orleans, 
designated as lot num ber seven in the s»|iiareeom- 
nn sed  be? a eeii >e«iiini Delamiidc, Kouny and V ii 
lore stree ts , a^( ••rdiii'i to a plan made h\ Charles
A. de Arinas, civil engineer, on tin* first day of N<» 
veinber, 1885, and annexed to au .let passed in the 
office of K. Rounv, not ti v puhlit 
t iv  ntteeiith  day of December i n 
mu to be a sale made bv the sucees 
K de i\  Altred Kohelot to lean Dab«

L o rc u z o  T u rb o  r* . G eo rg e  M cNeil
Fourth District Court for the Parish ol Or­
leans. No. 2I.80H.

VIRTUE OF A WRIT OF FIERI FACIAS 
to uie directed bv the Honorable The Fourth 

District Court tor the parish of Orleans, in the above 
entitled cause, I will proceed to sell at pub­
lic auction, at tlie M erchants and Auctioneers* 
Exchange. Royal stree t, botw.-en Cana! and Cus­
tomhouse afreets, in tin* Second District ot this eitv, 
on TUESDAY, March 21. 1:171, at twelve o’clock 
M., the follow in*; described property, to w it—

A CERTAIN LOT OF ORoUND with all the 
building* and itnprn\cnients thereon, situated  in 
tho eitv and parish of .letlerson (now the Sixth 
District of New Orleans/, designated hv the numbei 
ti\* ot so ’.iate num ber nineteen comprised within 
Magazine. Lyon, Live Oak aud Upperline streets, 
aud m easuring th irtv-tliree feet trout on Live o.ik 
street b* one hundred and tw enty  te» t ;u depth, 
the tea r line measuring thirtv-one feet.

Being 11 • • same proper tv acquired bv defendant 
by put chase from August Houle, per act pass* d 
before K. .1 Ker. notary public m th is city, on the 
fourteenth of December. 1889.

^ H IA K T E U ............. . .....

STATE OK LOUISIANA, CITY OK NEW ORLEANS

Bt- it known, Hint on Oti* sovrn tli nay 
Mateo, ill fit** vonrof out Loril om- tlnontnni 
■ igl.t linmlri-il anti seventy -on*-, I.. lor. me. “
.loM-pli Kef, a notary pnltlie. in ami tot tin- « 11 ■ 1 1 
New-Oi l. ans. pariah ot Orleans. S tate Louisiana, 
duly com m i"ion .si ami qnalitiftl. anil in ' 
presenee ot tile w itnesses llcreinnttel m.lnell aim 
ami. l ' l  -in .1 p. t.'onallv eame anil appear. i tiie 
is-r,sons' whose nam es are  hereunto  snoseiila •(. 
w lm .leelareii th a t,av a ilin g  them selves ol t. e P " ’* 
via oil.' ot tile laws of Uie State Ot Louisiana, p: o- 
x jding “ lor the orgiiniz;»tion of eorpoiaim ns »"* 
work* of public im provem ent. ami tor o th -r  piii- 
poses. thev have ag n  e d tn  torni theinsel\ • s lino
and to constitu te  a corponitbm  for flu o.i|ect-» 
purposes, and under the following a rtic les  a.a 
stipulations, to w i t :

ARTICLE !.
The name and sty le of this corporation -diail be

THE TEXAS I! \ DRtl CARBON DAM .IM Ii <<»'»* 
f».\N^ and it s domicil** shall he established m f he 
eitv ot New Orleans, S tate •*! Louisiana, with tin 
right of removing and establishing its domicile 
within the S tate of Texas, hv a resolution «>l the 
]Soat-i| of Directors, to he appointed and t*» con 
tinue iu office as is hereinafter provided tor.

ARTICLE II.

The purpose for which th is corporation is e- 
lished is to employ and use “ Slop* i s h\dro-ea 
.... _ i t.H-t i ft in*. ’ ii:i 11 lit *-• I .Iul\ 20. 88}». No O’J

til Is limillMiH ami one .-!«»»” ■ •-* ■•»'*....... 111»« »l»
app a ta tu s ,"  patented  .Inlx 20. No

and to -mplo;. ami use the said ap p a ra tu s  in the 
State ot Texas e.xelilsivelv, tor the benefit o! sauj 
n il pm a tio n . and ali 'cgal processes shall i»e ser . ei. 
nil tilt president or ;•« ting preside.it «»t said c » i- 
poration. And the s>iid corporation shall have tut* 
right ot using a corporate seal.

cap ita l s tock  cast a t  a sp.-i ml tm-t-ting !„-|,l f()r t , 
pnrpi.se. notici- of which shall have l.-i-si, su>„ ,. 
th ir ty  tin vs previously tn one ot the  ftthlic
ptiltlislied in tin- city  of Ncw iq ic a n s  anil out 0f  , lle
public pats-rs publislii-il m the . fa ts  »f Al»h»m, 
the liou idation  and linal se tth  no ut ot the 
of th is cor|M>rution shall be effect* .t by tint election 
a t a  general m eeting of fits  stockholder,, hv ,
m ajo rity  iu am ount ot th e  capita l Mrn-U. of t>,r^
liuuidator-*, wlio sltall have toll power to settle 
alt kirs anil liiisiness *.f this* orporata.n  •ii-Tiriitely 
Hiieh m anner as th ey  ma v deem most conducive tothe in te r e s ts  of th e  stiHikhohlerH.

Tin- in terna l revenue sranq* ot the anmimt re 
m ured hv law is h ereto  affixed and eancsli-d.

Thu* done and  passed iu m v office, at New (h*. 
leans, on th e  day and .hit* a to re saa l.in  the

of Messrs. Aieee .!. K*-r and I-nink D. Segh,-r» 
.-onipeteiit Witnesses, who hereto  sign tin ir uau,,-, 
tog e th er w ith said apjiearei.j^iynHoe, noDii- .̂

No?;u> Public.
Am-kk .1. Kkc.
F. I>. Sk lhkik

A tru e copy
Ruhkio J. Kkh. Not a 
leans. Mai eh 9, 1“7I.

I, the  iind**r*i|sned. Recorder ot Mortgages iu ami 
for th is  parish and * it v of New O rleans, do hereby 
certify  fhaf th e  w ithin c h a r te r  ha* Ih-. ii this day 
duly recorded in m* office, in society I wok No. 3, 
♦olio 27:;. a* provided by law,
Ion ’ 1 r .  I.ARCANTKL. Deputy.

New Orleans. March 10. 1871. mbit* 28 apf 1221

/  i h a k t i :r

.STATE < iK LOUISI ANA. PARI

X H A K T K t

NA. PARISH OH ORLEANS 
CITY OF NEW ORLEANS.

ARTIULE !H.
T h e  e . ip. ta!  a toe k  of i bi s  c o r p o r a t io n  shal l  *.• t h e  

.turn ,,? hu ml rt  d a n d  litt.v t h o u s a n d  doilai.-*.
t i ivided iiifo f i f teen h u n d r e d  s i iar es  >1 on e h u n d r e d  
do l l ar s  ea ch ,  w hi c h s h a r e s  shal l  be as se s se d  at  
tw cut  n pel c e n t  um. 4»ml wht 'n paid in ca sh  l i e  s a :«i 
s i oek  shal l  he eo us ide re d ful ly paid,  a n d  m» f u r t h e r  
a s se s sm e n t  .-hall e . i-r * ca l l ed  tot .

• a ho
Teim s—Cash on the soot.

C. S SAUVINET
f. ’7 mai 21 Sheriff of the Parish of Orleans.

(»enr«c Honnmg vs. lieor«»* M c > e i l-
Fifth District Court for the parish ol Orleans, 
No 2318.

B Y VIRTUE OF A WRIT OK SEIZURE AND 
sale to me directed by the Honorable the Ft ft h 

District Couit for the ]>ari*h ot Orleans, in the 
above entitled  cause. 1 will proceed to sell at 
public auction, at the M erchants and Am tioneers- 
Exchange, Koval street, between Canal and Cus­
tom house *treefs, in the  Second District of this 
city, on SATURDAY. March 2.">. 1871, at twelve 
o’clock M. t he follow mg d o e i  ibed proper! \ , to wit — 

A CERTAIN LOT OF OROUXD. with the buildings 
and im provem ents thereon, the rights, ways, priv ­
ileges ami servitudes thereof, s ituate  iu the  late 
City of .Jefferson, in the  parish o f .Jefferson.’now the 
Sixth District of the parish of Orleans, designated 
!*\ the No. H of square No. 19, comprised within 
Magazine L\<m. Live Oak and Uppeniue streets, 
aud m easuring th irty -th ree teet front on Live «)ak 
stree t by one hundred and twenty feet in depth 
the rear line m easuring tii-rfy one feet.

Being the same property acquired by the defend­
ant herein by purchase from August Hciile as per 
act j»a*sed lie foie Robert J Ker. a notary imblic ot 
th is « f \ on the fourteenth  day of December, 1889. 

Seized in tlie above suit.
Term s—Cash ou the siMjt-

C. S. SAUVINET,
f«• 21 23 inh23 Sheriff of the parish of Orleans.

ARTICLE IV.
Tie bu> uessoi said eorporation slu il he "*;ihded 

to rive .Electors, with tie i ight to mere.e*,- tin lim n- 
lie I to m \ rjl, hv ! . ’solut :■ »U ol t he Bo.i rd ot Dll'ec . Ol’a
for■ flic time being. The Board of Directors *ha!i 
he . Iioseii hv th e  stockholders a t the  lii'M election 
held under th is ch arter, and to hold office until 
th e ir siieee.-sol's a i e duly elected and q *i i iiticd. i lie 
first election ot director- under th is ch a rte r  s.,all 
take place oil tin second Wednesday- of .January 
1872. aud th ereafte r on the second Wednesday ot 
each and every succeeding year. At tiie M>t 
monthly nu**'fing a lte r t ln ir  elect ion toe d irectors
-hall proceed to the election of t lie officers o fthe said
corporatiou ami all fli«offieer»at said corporal ion 
■dial! l oiitmiie in olliee until tb e ir suec*e-«oi> have 
been duly elected a ml have qualified. The oilieei s 
ot the corporation shall he a president, president 
p ro te in , treasu rer, secretary and supermiiemleiit. 
The Board ot Difectors shall have th e  right ot 
m aking all hv -laws and regulations ■ hey mav deem 

the general in terest ot th is  corpora*

j Be it know n th a t on th is  s ix th  day ot March, iu 
the veal of our Lord one thousand  eight hundred
a n d '  seventy-one. before me. Thom as .b-fferwu 
Beck, a liotar*. jnihlie iu arid tor flu jiari.-li aud 
s t.i te  aforesaid, dom iciliated in said _ eitv of New 
i »r'leans, liulv eoiuini'-sioiied and qualified, and in
nresciM c ot th e  w itnesses here iu a tfe r named and
i.ndersi'Mied. per-onall.v .aim* and app<ar*d the 

, t,es ~\\ hose nam es are  subscribed heieto. who 
severally  declared th a t, availing thenisel * cs of the 
proN lsioiis of the  law s o l th e S ta te o t  f<oi.isiaii;i reU- 
j ■ ve -o t lo  organization ot corporations m th. *aid 
St;»te". they have covenanted ami agreed, and do by 
tiuoe pie.-ents covenant and agree and land them- 
m !vesand those whom they repres**nf .to form them-

o n s titu te  a corpon * -
nil

t..;.
aim Iluil'-I tli*- .'tqm l'iti"  

ii:-g. D* w it:
ARTICLE I.

artici

tmu fo ii'i.'ti-u t will, lln- ini.vi'im is i*I tliisi-hari* .. 
-in*l ,'liall liavi- jmw.-r to  till all va* aiirr*-' 111 iL*-n 
boiiv wliii-li mav m* ur limn any l anst- w-liatrvor.

ARTICLE V
Tin- t*»ll*iwii:g porsuns 'lia li *-*>nstitnt*- tin ‘i r ' t  

1.I..Ii<1 <>t Diia r i n i ' .  1-al snail lml*l **ffi* * t**r ->n*- 
\ *-ar Irmn ill*-*la!** *»f tliis <-liaiff--r ami until tin- 
clt-i-linn anti *|*ialiti*-ati*>n *)i ttu-ir siu-rrssors. t-» 
wit: >l.-\*-r Mi-vii, t»»-org*- Ingram . Isa.t* S tvin.
Ilt-nrv s t , rn ami J.inn-a Soiilenbai-li.

in tiffs r- it \ . ou 
ul purpart

i ot lIn-

m i isi.n-s Aunru-au im-asur*-. 
im-ln-s ami thr*-** linos trout 

v out- huutlre.l anil tw .-n tv  
ami Ik . lan-s in .U-ptli ami

John J o*p |>Ii O idirrr v*. lln rarp  Stark*
lions.-—Kiirhtli D istrict Court for tin -parish  ot 
i 'i loans. No- Tiff.

B V VIRTCK HE A WRIT OK KIEKI FACIAS 
to nn* ilirrotrii bv tlir  ILmor;\l.lr tlir  Eiglith 

Instrirt Court for tlm parish ot Orleans, in the  above 
eutitleii cause. I will pvoeee.1 to  sell at public 
auction on the p i.-mi'*-s hcicsnafter designated 
on MONDAY March 2~. 1871. at r* o'. lo. k K. M .. 
tin- follow ing ileserilail |>rop* irv. to wit —

THE CONTENTS OK THE VIXKHAK MANC 
KACTORY known as No. 41 Rampart stree t, in .11 
i ommou street i t i t l ie E i i 'I  District of t in s eitv  as 
per mveiitiii v, which m ay be seen in my office. 

Seized ill tin- above su'd.
Terms—Cash ou the spot.

O. s SACVINET,
m ii’4 21 hi sheriff of the  parish of Orleans.

ARTICLE VI.
T h iseh a rte i may In- amenileil or nmiliti* *i. and

d. withthe capita l stock  in.iv he il 
s.-nt ot th ree fourths of the stock  rep resen ted  at a 

kind.lets, convened tor 
id le  ot tin- said

general nn . ting of t:n- 
l lie purpose a t the plat 
corporation, a f te r th ir t  v days 'pub lic  notice in "tie 
o fth e  public papers published m the eitv ol XVvv 
lirlooiis ami om- ol tin  public papers published in 
the  S tate of Texas: hill no am endm ent shall be
made unless the same has been presented and  read 
a t two rouse* u t i .e  m eetings and adopted as 
aforesaid: anil w henever an im-reast- ot s tink
shall he au thorized, th ir ty  days no tire  of 
the same shall In published 111 one ol the public 
papers iif the city ot New Orleans anil one ot the 
public papers published in the Slat,- m Texas, 
within which Tiin.* the stockholders shall ha *• the 
privilege ot taking additional shales n proportion 
to the am ount ot stock tln-v liiav hold, ami am  
shales not taken  at the  expiration  ot th a t time 
may lie taken  b ro th e r  jn-rsoiis, but slu.i: not be­
ta ki a hie.

ARTICLE i II.

vou will to  lii, ti- 'tim on  v.
i t a le su it ol hm uau ex-
])* ric-n.-o th a t in--u arc  often  ini flu-
en ce il in “ iv in^  t< 'tiin u u y  hv tlu-ir iuti-irest
and  :i. .-Iin“ auii it i.' y o u r province to say
JloW ta r  th e y  an- m> influenced, and to
il*-* i*l<- how lar they ;*it i-utitli-ii to tn-liol.

ff. Tiit-si- lt-itia; i.s tiiqilv to th e  cast* of a 
w itn.-ss who testifies un d er the res tra in t 
im posed hv leai til a er;tu:iia! p rosecu tion  
or any  o th e r s trong  m o tiv j.

In a w ord, w here wi nesses a re  in teres ted  
in th e  resu lt o f tiie su it, o r th e ir  te stim ony  | 
is given un d er any  tem p ta tio n  to  d ev ia te  j 
from  tin- tru th , it is your d u ty  to .scrutinize | 
th is  *-\ idenee w ith  most, anx ious ra re , so a.s | 
to  d e term ine  w hat w eight il is fairly  and  
j u s t ly en titled  to.

(io ideil hv thi-.se princ ip les you will exam - 
ine tin- testim ony  aud  endeavo r to  reach  a 
title  ve rd ic t upon ihe issues p resen ted  to 
yin-.

Il vou find th a t H odm an,M arks A Co. w ere 
not parties to  th e  purchase  o f th e  goods from 
H ork ad ay , anil w ere not in te re s te d  d ire c tly  
o r iuffirei tly  the re in  you w ill re tu rn  a v e r ­
d ic t iu th e ir  favor, even th o u g h  you m ay 
find on th e  o th e r issue ag a in s t Leon Levy, 
and  feel it y o u r  d u ty  to  re tu rn  a  v erd ic t 
aga in st him .

H av ing  determ ined  who w ere in fa r t tin- 
p u rch a sers  ol th e  goods, you w ill then  co n ­
sider w he the r un d er th e  ru les  o f  ev idence I 
have la id  dow n sueli pu rchaser*  had , a t  the 
tim e of sale , reasonab le  cause to  believe 
the seller insolvent or co iitem pbiting  inso l­
vency. and  th a t h is  purpose in m ak ing  the  
sale was to  evade 01 defea t th e  p rovisions 
of the b an k ru p t ui w.

l! you find the affirm ative of tliis issue, 
you r verd ict will be ag a in s t th e  p u rchaser 
**r purchasers. L yon find H offm an, M arks 
vV Co. to  have been pu rchasers  iu th e  sense 
1 have exp la ined  to  you. you r verd ic t will 
h r ag a in s t a ll th e  defend an ts, o therw ise 
aga in st Leon Levy alone.

" ll you find th e  n ega tive  o f th is issue, vour 
verd ic t will be gen e ra lly  fin the ilclen- 
dailts .

A few w ords as  to  th e  am ount o f you r 
verd ic t in i ase yo: find foi the pla iu tifi : 

Vour verd ic t shou ld  Ik* for the  reasonab le  
value i>f tin -goo ils  iu th is  m a rk e t, w ith  iu- 
torest. from  th e  date, o f  sale , su b jec t to  such 
deduc tions as yo u  m ay determ ine  ou g h t to  
be m ade u nder th e  in s tru c tio n s  I am  ab o u t 
to  give you.

If the 'goods w ere enhanced  in va lu e  by 
tra n sp o rta tio n  (*> th is  m a rk e t by an am ount 
equal to  or g re a te r  th a n  the  cost of t r a n s ­
po rta tio n . then  you will di-duel from  the  es- 
tim ated  value o f the goods iu th is  m ark e t 
the am oun t of sued  cost, prov ided  you am  
satisfied such coat w-as paid by the  d efend ­
an t.

H you a rc  satisfied from  th e  proof th a t 
the iden tica l p roceeds o f these  goods have 
gone in to  ill - hands  ol th e  assignee iu b a n k ­
rup tcy  o f H ockaday  for d is tr ib u tio n  u n d er 
tin- b ank rup t ac t. then  you w ill d ed u c t the 
am ount so paid to him  lrom  tho value ot 
the goods as to n  sh a ll es tim ate  it.

li vou .'htil! t:u*l th a t th e se  deduc tions 
ought to  lie made*, and  a f te r  m ak ing  them  
th e re  rem ain.' a ba lance , y o u r verd ic t will 
be to r such balance w ith  in te re s t. It. on 
th e  o th e r hand , you shall, u n d er these 
instruction*  and the evidence not m ake 
an y  d ed u c tio n ., th e  verd ict w ill he to r  the  
cut i i f  value of the good* w ith  in te re s t. 
Eighth D isiriei Court—The C ontested E lec­

tion C ases—Another Mnnilainus Against 
the S ta le  Board o f  I iqiiiilutors.

Jo sep h  L lado vs. J .  '!’. J ack so n , an d  B. A. 
F o rtie r  vs. Ad. Bunt k .—T hese eases w ere 
tr ie d  before his H onor Ju d g e  D ibble, y e s te r ­
day . au d  w ere pi odiu-tive o f no little  am use ­
m ent. In  th e  fi'im ei th e  D em ocratic can 
didat-- for C oroner for the Second and T h ird  
D is tric ts  con tes ted  the  election  of Dr. Jack - 
sou, the incum ben t, and  in  th e  la tle r  the 
(-'unstable o f th e  F o u rth  Ju stice  C ourt.
• lectcil on th e  Republic an  tick e t, found a 
D em ocratic c o n te s tan t. T he cases w ere 
tried  toge ther. C harges o f  gross triiuds, 
stuffing ballot-boxes, im proper counting , 
illegal refusal o f  reg is tra tio n  papers, etc., 
were gravely  set forth  in  bo th  eases, b u t 
llit- m ountain becam e a  m olehill, and  a very 
d im inutive one, as soon as th e  jud ic ia l nose 
w as directed to  the investigation .

It seems th a t the pow ers th a t he in  tiie 
D em ocratic o rganization , finding th a t all 
th e ir  ad h e ren ts  could n o t get a  chanc e to  
vote accord ing  to  law . au d  being unw illing  
to  deprive  them  ol' the prec ious p riv ilege, 
d ea r to  ev e ry  D em ocratic vo te r, o f  voting  
ea r ly  and  often , provided for th e  re jec ted  
ballo t-boxes throughout, the  c ity , w here th e  
fa ith fu l could  vote i f  th ey  h a d n ’t  tho p a ­
pers enab ling  them  to  p u t in th e ir  ballo ts

lo w in g  re aso n s :
1. T h a t th e re  i* no law  in Louisiana pro 

h ih itin g  b as ta rd s  or incestuous i h ild ren . 
il leg itim ate  cliildr* n. recognized or not. 
from  in h e ritin g  by Testam ent from  an y  one 
excep t from  tb e ir  fatln-r and  inotln-r.

A rtic le  I JXJ , obi Civil ('*>111-) .'ays, w here 
th e re  are  no’leg itiina te  descendan ts , and  in 
ease o f th e  previous decease o f th e  fa th e r 
and  m other, d o n a tio n ' inter rims o r mortis 
mnsn  m av be m ade to  the whole am ount ol 
tho p ro p e rty  o f th e  ilisj<o*er. See M an ade 
on a rtic le  'JDS. Code N apoleon, note ■>lW bis. 
T roplo tig , No. • g'h v 'J. p. "J11. say*, etc.. 
e tc . A rtic le  14.in (old C ivil Code) says 
all per*oris m ay dispose o f  or receive by 
donation  inter rim s or mortis raosn. except 
such a* th e  law  declare*  incapab le. The 
proh ib ition  as t*> b a s ta rd s  re la te s  en tire ly  
fo tln-ir fa th e r aud  m other, an il not to auv

tin-
llg tile s.i 

I silt herein fun 
tiinler a t : - a te 
ilav of Kehrua 
office of K. Rot

C h a r le s  C n zen ttv s  vs. II. D e n tra s  e l a I
h a th  Diatiu-t t ourt for the parish <»: ihieat:

1K.T

A lthough th e  d e fe n d an ts  m ay  n o t have  
been recognized by th e ir  fa th e r, ye t it was 
a fac t know n by the te s ta tr ix  That th ey  
wi re th e  ch ild ren  o f her m other, inasm uch  
as *lie so exp resses it in her will.

It is a well s e tt led  ju risp rudence  in the 
S ta te  of Louisiana th a t b a s ta rd s  or illeg iti­
m a te  ch ild ren  can  not in h e rit from  th e  rt- 
In tions o f tlo-ir fa th e r  an d  m o th er w hen 
th e y  d ie  in te s ta te ; such  is not th e  case ln-re. 
B laiu tiff’s pe tition  d ism issed  w ith  costs.

L etters o f  A d m inistration .
\V. F. B elk ins has a p p lied  for le tte rs  of 

a d m in is tra tio n  upon th e  e s ta te  of his 
b ro th e r, F . \V. B erkins. la te ly  deceased. 
Seventh  D istr ict C ourt—In terestin g  De* 

cision  bv Ju d ge C ollens.
Jam e s  B rew er vs. E d w ard  J .  G ay  and  

o th e rs .—On tho  fo u rth  of N ovem ber, 18t 15. 
A. 1> K elley  acknow ledg ing  h im se lf in ­
d eb ted  to  D r. •!. C. B atrii k. in tho  sum  of 
*Sl),0()0 , d rew  fo rty -e igh t notes, re p re sen t­
ing. tog e th er, th e  d eb t an d  in te re s t, an d  to  
secure p aym en t, etc., execu ted  a m ortgage 
on his p ro p erty  iu fav o r o f sa id  D r. B atriek . 
“anil any  fu tu re  h o ld e r o r ho lde rs  ot said 
no tes."

The d efen d an ts  h av ing  becom e ho lders of 
Rome o f these no tes have  sued  K elley, am} 
the  p ro p erty  h av ing  been sold on th e  w rits  
o f o th e r c red ito rs , th e  plaintiff B rew er in 
s ti tu te s  th e  su it, a lleg ing  :

1. T h a t a t tho  d a te  of the  m ortgage lie 
w as one of K elley ’s c red ito rs , an d  sh o rtly  
a f te rw a rd  recovered  anil reco rded  a  ju d g ­
m ent ■ ]in- him  for tin* sum due him .

•J. T h a t the m ortgage to  B atriek  was a 
m ere sim ulation .

:(. T h a t it w as g ran ted  w ith  in te n t and 
design to  cover the p ro p erty  o f said Ki-liey 
from  th e  p u rsu it o f h is  c red ito rs .

4. T h a t K ele ly  re ta ined  possession and  
con tro l o f th e  notes, a n d  d isposed  o f 
th e m  a f te r  th e  d a te  o f  the  m ortgage. 5. 
T h a t th e y  w ere so d isposed  o f a f te r  th e  r e ­
cord ing  o f  B rew er's  ju d ic ia l m ortgage.

fi. T h a t th e  holders had  in law  know ledge 
o f  said  sim ulation .

7. And th a t p la in tiff is en titled  to  he paid 
iu  preference to  tlu-n: o u t o f th e  proceeds of 
th a t  sale, th e  ac t ot m ortgage being nu ll 
an d  void as to  him . and  of no force and  
efieet a g a in s t him.

T he defen d an ts  in the respective  answ ers  
to  in te rro g a to ries  propounded  by plaintiff, 
have , u n d e r oa th , d isclosed the  tim e, m an ­
ner. consideration  anil d e riva tion  o f th e ir 
t i tle  to  tin* notes held  by them *respectively.

From  th e  answ ers an d  o th e r te stim ony  
a n d  docum en ts  in the  record  it appears, 
tirst, th a t th e  clause in the  a c t o f m ortgage, 
w hereby  A. I). K elley “ dei-hircd th a t he 
w as ju s tly  an il tru ly , in deb ted  u n to  D r. J .  
C. B a triek  in the  sum  o f $S0.()l)0." w as in ­
correc t: second, th a t th e  o th e r  clause re ­
c itin g  th e  •m ortgage  notes as be ing  given  
“ to  rep resen t th a t d e b t"  w as also  un tru e . 
D r. B atriek  had  claim s oil K elley , b u t they  
w ere conside rab ly  less th a n  the  sum  de ­
clared .

D r. B atriek , to  accom m odate K elley, had  
loaned him ce rta in  infics, d ra w n  by h im self 
(1 >r. B atriek ) which K elley  hail tra n sfe rre d  
to  o thers, a n d  w as bound  to  redeem  anil re ­
tu rn . Tw o o f th e  d efendan ts . E. J .  G ay  
and  th e  C anal an d  H anking C om pany, in ­
qu ired  the notes th e y  hold from  D r. BaUii-k 
or th e  rep re sen ta tiv e s  o f his es ta te .

T he considera tion  th e y  gave w as som e o f 
the  notes d raw n  by D r. B atriek , au d  w hich 
K elley h ad  p ledged. -They su rren d e red  
these notes to  Dr. B a tiie k 's  ag en t, or 
widow, and  took th e  m ortgage  notes in ­
stead .

Ju d g e  Collens ho lds th a t th e  b u rd en  is on 
liini who alleges sim ula tion  o r iio consider­
ation  to  prove th is  a v e rm en t, even  though  
it involves a  nega tive , th e  presum ption  
being iu favor o f the  verac ity  au d  re a lity  o f 
th e  a c t a ttac k ed .

I t  is also good law  th a t  in stn-li a  case, 
w hen the  p la in tiff o r o th e r m ak ing  the 
nega tiv e  av e rm en t, show s cu i-um stauees o f 
a  suspicious c h a rac te r aga in st a  no te  or 
accoun t, o r c ircum stances ind ica ting  bad

t i l ,  * Xt.-. tit i

S»-iz«*«i in thfi*
Term s—Uasli ou tli*- spot.

mli ,i5».»

Frnnroift ( nmlnu vt*. Rem enile C avaunt*.
Wife of Jean Da urn, Jean Damv—Seventh Dis­
tric t Uourt tor tiie ;*.irish oi Orleans, No. .:92

B y v ir t u e  o f  a w r it  o f  f ie r i  f .u t a s  to
me directed l»v the Honorable the Seventh Dis­

tric t Uourt t"i the parish ot Orleans, m the above 
entitled  cause. I will proceed to sell at public auc­
tion. on Tiie premise* hereinafter designated. «»n 
SATURDAY. April 1 1871, .it live oYlink 1\ M

stree t. Til tiie
Tli.nl Distru ? ot ?hi-> eitv —

Seven r o w s ,  six HOO> a .o' of SUt KINO BIOS, 
and tw o dozen (THUKhNS 

Seized m Tin* alnive suit.
Term s—U.ish on the s’wit.

0. S. SAUVINET.
mh21 2d apl Sheriff of th e  Parish ot Orleans.

A le x a n d e r  .McNeil. R o b e r t  .1. D u tton .
subrogated, v«. Michael .J . Hauck—Sixth 
Distii* t Uourt tor the parish of Orle ms. No. 743.

BY VIRTUE OF A WRIT o f  SEIZURE AND SALE 
to me directed by the Honorable the  Sixtn 

District Court for the  parish of Orleans, in the 
above entitled  cause. I will proceed to sell at public 
auction, a t the M erchants and Auctioneers’ Ex­
change Royal street, between Uanal and Custom* 
house streets, in the Second District of this eitv. on 
MONDAY. March 27 1871, a t twelve o’clock M.. 
the following described propertv, to wit —

ONE CERTAIN LOT OF GROUND, together with 
the buildings and im provem ents thereon, and al! 
appurtenance* thereunto  belonging, s ituated  in 
the Fir.-t District of this city, designated hy the 
num ber seventeen of square num ber three, 
bounded by Terpsichore. Dryades. Hercules and 
Euterpe s tree ts  Said lot m easuring in American 
m easure thirty-one feet ten inches and th ree lines 
front on Terpsichore stree t, by ninety six fe tt  iu 
depth, between parallel lines.

Being the same propertv purchased by defendant 
from Adolphus Bnienn. per act executed on the 
fourteenth  January . 1862. before Michael Halm, 
then  a notai \ public in th is  vity.

Seized in the above suit.
Term s—Cash ou the spot.

C S. SAUVINET,
fe23 nib 16 26 Sheriff of The Parish ot Orleans.

( ircen  A Filler v*. M arie Jn n e Krink-
m ann—Seventh District Uourt for the  parish of 
< >rieaus. No. 3511.

B Y \ IRTl'K OF A WRIT OP SEIZURE AND SALK 
to me directed by the Honorable the  Seventh 

District Uourt for the  parish of Orleans, m the 
above en titled  cause. I will proceed to  sell at 
public auction, a t th e  M erchants and A uctioneers’ 
Exchange. Royal street, between Uanal and Uus- 
tomboii-ie stree ts, in the Second District of tins 
city, on TUESDAY. April 11.1871, at tw elve o’clock 
M. the following described property, to w it—

A CERTAIN LOT OF GROUND, w ith all the 
buildings and im provem ents thereon, and all 
rights, ways and privileges belonging or in any 
wise appertaining, situated  in East Boiiliguy. Uity 
and pari.sii of Jefferson, in this S tate, in square 
num ber tw enty seven, bounded by Magazine. Ma­
rengo. Camp and Constantinople stree ts , said lot 
being designated by the numbei eighteen, oil a plan 
of Jam es N. B. de Paul, a rch itec t. dated June 20. 
I30>. and m easures th irty  feet front on Constan­
tinople s tre e t. by otic hundred and tw enty  teet in 
depth, between parallel lines, etc.

Seized in the abm e suit.
Term s—Cash on the spot.

U. S. SAUVINET.
mill 1 25 apl 1 Sheriff of the Parish of Orleans.

J .  Al. Lew i* «V 1 « .  vs. II. J .  J ierkery—
Fourth District Court for the Palish of Orleans. 
No. 24.940.

BY VIRTUE OF A WRIT OF FIERI FACIAS 
to me directed by the Honorable the  Fourth 

District Court for the parish of Orleans, in the 
above en titled  cause. I will pioce. d to sell at pub ­
lic auction, ou SATURDAY. March 25, 1871. at ten 
o'clock A. M., on Front Levee stree t, bet ween Conti 
and Bienville streets, in the  Second District of th is 
c it\ —

One BAROUCHE, one HORSE, and four MULES. 
Seized ill the  above suiJ.
Term s—Cash ou the spot.

C. S SAUVINET.
mh 14 21 25 Sheriff of the  Parish of Orleans.

SuiTCMdon o f  Lyclin Kohitm on. w ife  o f
John McCleau—Second District Court for the 
pa11.shot Orleans. No. 29.564—Fieri facias against 
John McLean, tu to r, in favor of M orris,W heeler 

Co.
Morris. W heeler *kCo. vs. John McCh-an—Fifth Dis­

tric t Court l'or tin* parish of Orleans. No. 19.762.

BY VIRTUE OF TWO WRITS OF FIERI FACIAS 
to mo directed by the Honorable the said Dis­

tric t Courts for the  parish of Orleans, in the 
above entitled  causes. I will proceed to sell 
at public auction, at the M erchants and Auc­
tioneers' Exchange. Royal street, between Canal 
and Customhouse streets, in the Second District 
of th is eitv . ou TUESDAY, April 4. 1871. a t 
twelve o'clock M.. the  follow ing described property, 
to wit—

TWO CERTAIN PIECES OR LOTS OF GROUND, 
situated  in the suburb W ashington. T hird  D istrict 
of th is city, in the square bounded by Clouet, 
M outegut. Craps and Love streets, designated by 
the num bers one and two on a certain  plan draw n 
by .J. A. D'Hemecourt, Surveyor of M unicipality 
No. •». dated seventeenth January . 1848. annexed to 
an ac t passed before A. Cliiupella on the twelfth 
August, 1843. Said lot* of ground are contiguous, 
and m easure each. English m easure, thirty-one 
feet eleven inches and five lines front on Clouet 
s tree t, and extending in depth between parallel 
lines ono hundred aud th ree feet nine inches and 
th ree lines; the said lot num ber one forming the 
corner of Love stree t; together with all the 
buildings aud improvements thereon. V\ liich lots 
o f ground w ere acquired by said John Mcfclean hy 
purchase from Mrs. M arguerite Diggs, as per ac t 
passed in the  office of A. Chiapella. la te  notary iu 
th is  eitv, on the sixth of August, 1349.

Seized in the above suits.
Terms—Cash on the spot.

C. S. SAUVINET.
mh3 22 ap4 Sheriff of the parish of Orleans.

B \ VIRTUE Or A WRIT OF FIERI FACIAS 
against B D ditras and Justin  D* ntra-v To 

in* directed b\ the Hotmiable the Fifth D r  
ti «t Court tor the parish ot Oilcans iu tho 
abov. cut A ed « a is*- I w ill proceed to 8« .1 at ptlbl.e 
auction, it the Merchant* and Auctioned*’ Kx- 
♦ bang* Ko\al stree t between C-anul and Custom- 
h i> u s t le e ts .  n the S» ' Olid District of this eitv oti 
>YTUKliAY. April 15. 1:71. at twelve o'clock M.
the follow ;ng lirM 1 ibed JUOpet T V . to V% .? —

i. TWO CERTAIN LOTS OF GROUND, with the 
buildings and improvem ents tb e i.c n  situated  in 
the Fifth Dtstt a I «•? tins « :t v Hate M. Dmiogliville) 
1*. ng lots num beis one aud two ot sqliart* bounded 
b> Biiu^ii i. Lawrence. H.uu't" k and r.a jik .tn  
street** s.,id lots measuring, e.o b. sixtv teet tiont 
oil Franklin stree t w ith a depth of oiie lm udted 
and tw enty teet. lot numbei tine fo rnrng  the cor 
nei of Franklin nud Lawrence streets; and.

2 A PORTIOS OF GROUND w ith ail th e  build­
ings iml improvem ents thereon, situ a ted  :n tin 
Third District ot tins eitv. in tin- square bounded 
i>\ ( ongn ss. C: aps (now Burgundy V Independence 
and Love now Ram part) stree ts , nie.as u ing  twen 
ty eight ?eet tion t ou Congress street by a depth  ot 
lift\-th ree feet nine inches.

Seized ill the above suit .I" In longing to deft :id-

U;.on tin ieruunatiou of tin - « h. : J« i .s t!\i u !»v 
the lu vvs ot T h eS ta teo t Louisiana, or sootn-r :T de 
te iin ined  upon and ordered by a vote ot Threc- 
toi'.rilis ol tin* capital stock cast *«t a >p*’t ;.i! meet 
ing iiebl foi th a t purpose, notice ot w ine'' sh.il! In* 
g i’ eii for thii t \ da\ s preceding in «me «»t the juthlie 
pap.-r-'printed in .tin - city ot New (Cleans .m l one 
ot t'■.*• :n u spaiM-r- puhlisheri in the S tate or Texas.

d final settlem ent of the affairs of 
cted bv tiie elt 

stockholders,
••toll I - « * .  t.

■.quid.I
..•lift- shall 1

Ti ll ’.
.da

•d bv

•d :.P1
ROBERT ). KER

N
Robk.:t J. Kkk Nidarv Puh 
leans. March 1371.

Ml. Del

SI

the spot.
C. S. SAUVINET, 

ff of th. parish ol Orleai

Thoinn** II. .Hiller \ n .  fflnrmielie and W ife
( Kmi!*• (iuillanm e Mai niineln* ami Dame Ursule 
Adelaide PtT rilliat)—Fiftli District C ourt for 
the parish of Orleans, No. 2398

B Y VIRTUE OF A WRIT OF SEIZURE AND SALE 
to me directed bv the Honorable the Fifth 

D istrict Court for the  parish of Orleans, iu 
the above entitled  cause. I will proceed 
to sell a t  public auction, at the  M erchants 
and Auctioneers' Exchange. Royal street, between 
Canal and Customhouse streets, in th e  Second Dis­
trict of this city, on SATURDAY. April 13, 1871, 
at twelve o'clock M., the following described prop­
erty . to w it—

A CERTAIN LOT OF GROUND, to gether w ith  all 
the  buildings and im provem ents t hereon and ap- 
purtenam  es thereof, situated  in the  Second Dis­
tric t of th is city, in the  square hounded by St. 
Louis. Toulouse. Chart res and Old Levee stree ts , 
m easuring Thirty feet front on St. Louis stree t, by 
one hundred and titty teet in depth, more or less. 
French m easure, bounded on one side by the prop* 
r i 't> now or late ot Joseph Chevron, and on th e  
o th er side by th a t now oi late of Laurent Millau 
don.

Being the same property acquired hv the de­
fendants herein as m u 'e i sal legatees of the  late 
Guillaume Marniichc. and the same was acquired 
bv the said late Guillaume Marmicbe by purchase 
from the esta te  of K. Deveze. per act passed before 
Felix de Armas, la te  a notary public iu th is  c ity , 
ou the s ix teen th  September. 1826.

Plan thereof will be on exhibition at tile  ex ­
change.

Seized in the  above suit.
Term s—One-third cash, an<l tlie* balance at one 

and tw o vears credit in notes bearing in terest at 
eight per cent per annum  from date until paid.

C. S. SAUVINET.
mhl4 30apl5 Sheriff of the  parish of Orleans.

/  1KAKTKK (H A R T E R .

ARTICLE I

The name and style of ibis eorporation shall be 
“ The Alabama Hydro Carbon Ga.-dight Company,' 
aud its domicile shall be establish* d in the < ity of 
New Orleans. S tate of Louisiana, with the ligh t of 
removing and estab lish ing  its  domicile w ithin the 
S ta te of Alabama, by a resolution of the  Board ot 
Directors to  be appointed and to continue in office 
a?* is hereinafter provided lor.

ARTICLE II.

Rudolph E. T lieurer va. C'nnMnntiu A.
Cornet—Seventh District Court for the  parish 
of Orleans. No. 8349.

B Y VIRTUE OF A WRIT OF SEIZURE AND SALE 
to me directed by the Honorable the  Seventh 

District Court for the  parish of Orleans, in tlie 
above entitled  cause. I will proceed to sell a t public 
auction, at the M erchants and Auctioneers’ Ex­
change, Royal s tree t, between Canal and Custom­
house stree ts, in the Second District ot this eitv. 
on FRIDAY March 31. 1871. a t tw elve o’clock M.. 
the following described property, to w it—

A CERTAIN LOT OF GROUND, together with the 
buildings and im provem ents thereon, s ituate  in 
the F'aui*ourg Lafayette. Fourth D istrict of this 
city , m the square bounded b\ Josephine. Lam ent 
and W hite streets, and the division line of the 
proper1 v of the  late William Gormley. w hich said 
lot is designated by tiie No. 8 on a plan drawn by 
L. Surgi. late civil engineer, dated May 21. 1347. 
deposited ill the office of L. K Kenny, formerly 
notary, and m easures th irty  feet six inches and 
five-eighths fro n to n  Laurent street, by a depth of 
one hundred feet three inches five and a halt lines 
ou the division line of lot No. 7. ami one hundred 
feet five inches two and a halt lines on the side 
next to  the property of the  late William Gormley. 
and twenty -three feet ten inches six and a q u arter 
lines in w idth in the rear. American m easure, being 
the same property purchased by the defendant 
herein from William Duiker, pel act passed before 
G Lugenhuhl. late a notary public in this city, 
dated the seventh of March. 1862.

Seized m the above suit.
Term s—Cash on the spot.

C. N. SAUVINET.
fe23 m ill5 31 Sheriff of the  Parish of Orleans.

Theodore Hu illy lllnnelinrd v s . K iigene
Willoz— Fifth District Court for the parish ot 
Orleans. No. 230 4.

BY VIRTUE OF A WRIT OF SEIZURE AND SALE TO 
me directed by the Honorable the  Fifth Dis­

tric t Court for the parish of Orleans, in the above en ­
titled cause, I w ill proceed to sell at public auction.at 
• lie Merchants* and Auctioneers’ Exchange, Royal 
s t ’eet. between Canal and Customhouse stree ts’ in 
the  Second District of this city, on FRIDAY. 
March 31. 1371. at twelve o’clock M., the following 
described property, to wit—

TWO CERTAIN LOTS OF GROUND, with all the  
buildings and im provem ents thereon, anil appur­
tenances thereof, s ituate  in the  Third D istrict of 
this eity. designated as lots num bers four and five

ARTICLE IV.

corporate .•'.UIThe business of said 
be confided tn live dire 
right to increase the num ber •*» 
seven bv resolution of the  Board of Directors for 
the time being. The Board of Director- shall be 
chosen by the stockholders at the  first election 
held under th is ( b arter, and  to hold office until 
th e ir successors are duly elected and qualified. 
The tirst elect ion of d irectors under tliis ch a rte r 
shall take piacr oil the second W ednesday of Janu- 
uary. 1872. and th ereafte r on the Second uYdncsdax 
ot each and every year. At the first m onthly m eet­
ing attc i t licit elect ion the director.-- shall proceed 
to the election ot the officers of tlii> corporation, 
and all the officers ot the said corporation shall 
continue in office until th e ir successors have been 
duly elected and have qualified. The officers of 
tb is corporation shall be a president, president pro 
* *“.............. -tarv and sunerintciidefiftern, treasure ........... ..........................
Board oi D irectors shall have tin* right of making 
all by-laws and regulation.--they may deem m cc* 
sary for the  general interest of thi.*» eorporation. 
consistent with tlie provision* of tliis ch a rte r , and 
shall have power to till all vacancies which may 
occur from any cause whatever.

ARTICLE V.
The following persons shall constitute* the* tirst 

Board ot Directors, and shall hold office lor one 
year from the date of this charter, and until the 
election and qualification of th e ir successors, 
to-w it:

MEYER STERN. ISAAC STERN.
HENRY STERN. GEORGE INGRAM.

HENRY SEIDKNBACH.

of square num ber forty-live, which is comprised 
witliin the avenue Sr. Bernard and Annette *’......
hart and Girod stree ts , as per plan deposited in the  
office of Joseph Cuviliier. notary public in this 
eitv. by ac t dated the tilth  of Septem ber, IH:i6.

Which said lots m easure each th irty -four feet 
trout on the avenue St Bernard, by a depth  vary ­
ing from one hundred aud two feet to  one hundred 
and tw enty seven teet. The two rear lines being 
each only twenty-five feet in width. Aud which 
property was acquired by said Willoz. defend.m l 
herein  in m anner following, to w it:

Lot number tour by purchase from Victor L. <V- 
resolle. ami lot num ber live by purchase from Mrs. 
Alexander (’astaing. by two several ac ts  before 
Alexander Emile Bienvenu, a notary  public in tb is 
city, on the four h day of January , 1861.

Seized in the  above suit.
Terms—Cash ou the spot.

C. 8. SAUVINET,
fe23 tub 18 31 Sheriff of the Palish of Orleans.

ARTICLE VI.
This c h a rte r may be anuMided or modified, ami

•apital stock may be increased w ith tin (on 
sent of three-fourths ot the stock represented at a 
general meeting »*l the  stockholders, convened lot 
tile pur]lose at the place of domicile ot said corpora­
tion. after th irty  days’ public notice in om of the 
public papers published in the  S ta te ot Alabama, 
nut no amendment shall be m ade unless tl  t „ame 
shall have been presented and read a t two con­
secutive m eetings, and adopted as aioresaid; and 
w henever an increase of stock shall be authorized 
th irty  days’ notice of the same shall he p u b ’ 
li-hed in one of th e  public papers of 
th e  city  ot Ne\r Orleans, and one oi the 
public papers o f th e  S tate of Alabama, w ithin 
which tim e th e  stockholders shall have tin* privil­
ege of tak ing  additional shares in proportion to 
the  am ount of th e  stock they may hold, and anv 
shares not tak en  at the expiration of th a t time 
may he taJieu by o ther persons, hut shall not be 
taken  under th e ir par value.

ARTICLE VII.
Upon th e  term ination  of th is  ch a rte r , as fixed by 

the law s of Louisiana, or sooner if detonniued  up 
ou aud ordered by a  vote of th ree-fourt hs of the

The nam*’ ami -ty b* «>t th is  corporation >*■
■ - 1 :,.• New Oilcan^. K orida mid ifa ' ntia Meaiuship 
Company Tli*- place chosen tor its domicile is 
the city ot Nrw Oilcan.-, in the  S ta te of Loui-iuna. 
Said corporation shall have and enjoy .-»m ce-v\i»m 
b\ Its eor]*o|’a te  name; shall eo lltlael. Sll* and be 
.--in-d: slia I have power-and authority  to  make and 
u-« -s corporate >eal having tor a device the coup 
of-aim s •»: the  United Slate-., and tor an  inscription 
tl e nam e of the eorporation. It shall hold, receive, 
purchase, sell Mild o therw ise convey under Its cor­
porate name properly  both real and personal, 
movable and immovable; .-.nail name and appoint 
sueli manager-', directin'* and officers as it* interest 
•oi.i . otiV«-iiience mav require; it shall m ake and 

ouch by-law.-, rule.** and regulation* for 
nu nt of i t-b u s in e ss  aud affairs 
y and proper, and -b ill po*>. -*» 

i poweis and pi vi’eges as are 
rporat ions.

ARTICLE IL

establish 
the proper inana;

ierally all mi 
• U bv law to (

Tin object and purpose o t th e  company are de- 
d a re d  to be tin* navigation by steam  ot the Gulf 
ot Mexico, the A tlantic Ocean, and th e  rivers, bays, 
sounds and w aters ad jacent or tributary thereto, 
between the following port.--: New Orleans. Louisi­
an .<; Cedar Key s. Florida: Key West, Florida; Ha­
vana. Cuba; o betw een any tw o or more of them 
oi any o th e r ports  or places upon the coast of the 
A tlantic Ocean, th e  Gulf of Mexico, or the waters 
Tributary th ereto , to g e th er w ith  th e  ]*>rts ol the 
W e-t Indies, and connecting with any rail or water 
line or lines from oi to any such port*, by nuilduig for 
their use, equipping, n ttm g. purchasing, charter­
ing. navigating, and owning, vessels to  In* propelled 
solely oi partia lly  by th e  power or aid ot steam, or 
by wind or o therw ise, to  be u-ed in all law ful com­
merce ami navigation betw een the junta aforesaid, 
or between any such of them  as in tin judgment of 
ilie directors ot th is  company may be expedient, 
awd upon the ocean and seas, and  tor the transpor­
ta tion  of passengers. H eights and mails thereon, 
between said ports: and To acquire and bold real 
oi pei-onal property tor it*- own proper use and 
beuefit.

ARTICLE III.

president o f th e  com pany is he: by desig 
•d the officer on whom cita tion  notices and 
•i legal process may In* served.

ARTICLE IV

The capita l stock  o f th e  company is hereby Tiled 
a t the sum ot two hundred  and  titty thousand 
(f>25u.*HNi) dollars, d 'vided into two thousand live 
hundred  sh are- ot one hundred (i>l'*‘) dollars each 
tw enty-tive p e rc e n t ot which -hall be paid iu cash 
at the tim e of signing tliis cha rte r and the remain­
d er m such m anner as th e  Board of Directors shall 
h e rea fte r determ ine. Any share or sh are- of stork 
of said com pany on which any installm ent shu’.l 
rem ain due ai d unpaid tor fifteen days after the 
day fixed hy th e  Board of D irector- for The par- 
in< at of said installm ent, togeth '-i w ith  all the pur- 
rial pay m eats th a t n n r have been made ou said 
stock -ball, p-o facto, became forfeited to sa:d

a r t ic i .:

rpnrutm n shall ex ist to r the  term of 
ruts rive year-, unless som-r dissoi ed .»s pro-

i'led toi in Article IX «»t tl. - c h a it

I tli undersigned. Rc« -rdei ot M ortgage- ;r. ami 
for tic- city ot New Orleans, and parish ot Or.•■.in­
s ta te  ot Loni-i.tiia, <h» herebv certify th a t the 
within c h a rte r has been th is  day dulv recorded in 
in\ office, in book society No. 3, folios 275. 27s aud 
277 as requited b\ law.

C. DARC INTEL Dep , ..
New Orleans March 10. 1370. mlih»26 ap t 12 2i

STATE OF LOUISIANA. CITY OF NEW ORLEANS 
Be it known that ou th is seventh day of March, 

:n the  year of our Lordom* thousand eight hundred 
and seventy-one, before me. Robert Joseph Ker. a 
notary public in and for the  city oi New Orleans, 
parish of Orleans. S tate of Louisiana, duly com­
missioned and qualified, and in presence of the 
w itnesses hereinafte r named and undersigned, 
personally came and appeared the jterm ns whose 
nam es are hereunto  subscribed, who (let hired th a t, 
availing them selves o f th e  provisions of tin* Jaws 
of the State of Louisiana, providing "for the  or 
ganization of corporations for w orks of public im ­
provem ent and for o ther purposes.'" ti:ey  have 
agreed to form them selves into and to  .o n s titu te  
a corporation tor the  objects and purposes, ami 
under tho following a rtic les  and stipulations, to

ARTICLE VI
Th* powers ot the  cotimrario:! are  vested iu the 

P es.d.-nt and Board of D d .r to i -  consisting of 
?-'V( u stoi khulders. who -hail be elected annual!? 
• *:. the  th ird  Thursday  of the  m outh ot F* bruan. 
n e n  h \ « a i . by th e  stockholder*, at s .trh  place :u 

,'lie city «*t New O rleans us mav be selected after 
ten da vs advertisem ent in at b a s t  t wo new spa fieri 
pubiislied in the  city  of New O rh an s. Any stock- 
holder shall be eligible as a d irecto r, provided that 
ten slu iies ot the stock  of the com pany i- owned 
bv him or his com m ercial firm. All elections of 
d irecto rs shall he by ballot, and  held under the 
superin tendence ot a com m ittee of th ree stock­
holders, to be appointed by the Board ot Directors 

j outside ot th e ir own body. Every bona tide owner 
of stock shall Ik* en titled  toouiy one vote for every 
share owned by him. her or them , up to the num­
ber ot two hundred  and fifty shares, but shall be 
en titled  to only one vote tor every th re e  share- 
owned by him . her or them , iu excess of said 
am ount ot 'tw o  hundred  and titty  shares; provided 
th a t no person shall ln» en titled  to vote on any 
share or shares ot stock  th a t have not stood in Ins. 
her or th e ir nam es on the bowks ot th e  company
for sixty day s prior to  any such election. Every 
stockholder to  he en titled  to vote a t anv election, 
bv proxy . provided th e  au th o rity  Ik* in writing.

ARTICLE VII.
The eompauv shall commence ojk* ra t ions wlieu-

ever one hundred  and fifty thousand  ($150.UUU) 
dollars of the  (a p ita l stock  th ereo f shall have 
been subscribed. No certificate of stock  shall be 
issued until the  sam e shall have I*een fully paid up. 
and no tra n ste r of less th an  one sh ine ot the capi­
ta l stock th reeof shall be m ade oil the  books ot 
said compauv.

ARTICLE VflL

No stockholder shall ever be liable or responsible 
for the  co n tracts  or fau lts  ot t in -  corporation in 

i auv fu itlie r sum  th an  the unpaid balance due to 
I th e  company on th e  shares owned hy him: nor 

rhall any lucre inform ality  in organization have 
I the effect of rendering a c h a rte r  null, o r of expos* 
| mg a  stockholder to  any liab ility  bevoud the

The purpose for which th is  corporation is estab 
lished is to employ “ Sloper’s Hydro Carhoti Gas 
Apparatus.’’ paten ted  tw en tie th  Ju ly , 1369, No. 
92,892. and To employ and use the said appara tus in 
the  Stat** of Alabama, espei ially for tbe benefit 
said corporation, and all legal process sluiii be 
served on tbe president or acting president of said 
corporation; and th e  said corporation shall have 
tbe right of using a corporate seal.

ARTICLE III.
The capital stock of th is eorporation shall be the 

sum ot .*iie hundred and titty thousand dollars, 
div ided into fifteen hundred shares of om- hundred 
dollais  each, which shall be assessed at tw enty  
per centum , *nd when paid in cash th e  said stock 
shall he considered fully paid, and no fu rth e r a s ­
sessm ent shall ever be made.

unt of his stock.
ARTICLE IX.

Three-fourths of the  stockholders in capital, at a 
general m eeting to !»e convened for th a t purjiose, 
a lte r  th irty  days notice in two new spapers, shall 
lu r e the power to  m ake auv m odifications, addi­
tions or changes in th is  ac t ot incorporation, or to 
increase its capita l, or to dissolve it: and tor this 
purpose any holder of certificates of stock to the 
value ot one liun.Ired dollars shall he considered a 
stockholder, and shall vote, as prescribed in article 
-ix: and  any and all such modification, addi­
tion. change or d issolution shall be rendered as 
required  bv law.

ARTICLE X.

At the expiration  of tn e  term  ot th is  act of in­
corporation, oi a t its  ea rlier term ination , as pro­
vided iu th e  preceding artic le, the  affairs of the 
company shall be liq u id a ted . its  d eb ts and ail 
ot tier liabilities Paid, and the balance of its funds, 
if any. shall he divided pro ra ta  among tiie stock 
holders, under the  charge aud siiperintendem  e of 
th ree commissioners, to  be appointed bv the Board 
of Directors, who shall coutiuue to  ac t unt 1 tiie 
business of the  com pany shall be en tire ly  closed 
and liquidated; and tti the  ease of th e  death of 
Cither out* or two of them , then  the surv ivor alone 
shall act.

ARTICLE XI.

The Board of D irectors of tliis company shall 
elect annually a t th e ir  tirst m eeting a president 
and they shall also elect such o th e r officers, clerks 
or agents as shall he necessary to carrv out tbe 
business ami objects of said compauv.' lor such 
time us they may choose; they  shall fix the  salaries 
ot a J  officers, and the am ount of security  tube 
required from each. The board shall have power 
io till vacaucics caused b\ dea th , resignations or 
insolvency of any of it -  member.-,, and shall accept 
su b -titu te s  tor any ot its nu m b ers  at th e ir reque-t 
w ho may be absent, provided th is power to act be 
in w r:ting.

The following nam ed seven persons shall consti­
tu te  flu-first Board ot Directors, and tliev ami a", 
tut lire boards and president* .shall hold their stat* 
until th e ir succes-nr* shall have been elec ted aud 
qualified in accordance w ith a rtic le  .-i\.

ISAAC N. MARKS, 3!AGIN ITIG
ju l iu s  v a ik in . V a i l  fo u r c h y .
\ML11AM 1*. CLYDE. ISAAC K. ROBERTS

JOSEPH 11. OGLESBY.

ARTICLE XII.
The pi .in .pal object of th is  company being tli* 

tra nsporta tion  of mails, freights and pa— cug**r: 
il* f ‘‘u the ports of New Orleans. Louisiana. (Vda: 
Key s and Key \\ est, Florida, and Hav ana. Cuba, tin 
steam er* ami o th er vessels belonging to the com 
pany -hall not lx* used for anv o ther purpose for i 
period longer than  th ir tv  da', s, if nbjeeted t« hy 
stockholders representing  on* th ird  ot the capita 
stock.

I his done and passed at mv office, in the city o: 
>ew Orleans, in the presence of William B. Klein 
peter and Algernon S. Beck, w itnesscso f law ful ag- 
dom iciliated iu th is  c ity , who sign thes 
a - such together w ith the sa d appearer 
tue said notary , ou th e  day and date 
w ritten.

For nam es ami am ount of stock  sub.-, ..........
cne* is made to original act ot incorporation. 
(Original signed)

B. Ki.kincktkh.

• present 
.(. and me 
tirst a foi i

eribed. refei

A. N. Bh
THOMAS J. BECK

Notary Public.
ue and correct copy of the original act of i 
ration ot record in my office.

THOMAS J. BECK 
Notary Publu

Orleans, March 13. A. D. 1371.

1. the undersigned, Recorder of M ortgages for tlo* 
eitv and parish nt Orleans, S tate of Louisiana, do 
hereby certify  th a t th e  foiegoing act of iucornora- 
tiou has been tliis day dulv recorded in »»**ok 
society No. 8, of th is  office, in accordance w ith law.

C. DARCANTKL. Deputy.
New Orleaua. March 13, 1871. mhl4 21 28*p4 U
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