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conclude that the objection to
by the Auditor, and the ex-
to the mtervention of the Btate,
the assértion that the validity

can not thas be inquired

are untenable.
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the followiog 1an- s
make in his own case, was
void. .‘l‘.l:: l:nwev‘o.i. is not the settled ml;
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to exceed tweanty-five millione of
case was submitted, m&l
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fandamental of right and justioe
foherent in the nature and t of the
t.” “It may be well doubted,”

Chief Justice Marshall in Fletcher va.
. “whether the nature of mt:ty and
rmment does not prescri some

to the legislative power.” Per-

in this day we have a more
practical and more correct understandin,

an 3
of the mature ot ernment than was en-
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problem.
It is » fact which the historisn of consti-

tational government will note that the men
who have beon celobruted as jurists in En-

have been unwilling to

gland and Awerica,
admit that the legislative ‘power has no

in its own nature and in the

social oomg:et.;

and as they are the foundation of the legis-
lative power, will decide what are the
pmr:roldeouo it. The nature and ends
f legislative power will limit the exercise
it. * * An actof the ture (for

1 can not eall it & law) contrary to the first
great principles of the social compact, can
not be considered a rightfnl exercise of
legislative suthority. * * * The genius,
the nature and the spirit og‘m:trepv-

ot of leglaiation” " e
acts
Soch expressions t be quoted from
cases. Mr. Smith, in his work
on statutory and ecomstitutional construc-
after considering the subjeot, remarks
that “the weight of authority seems to pre-
the scale m favor of the doctrine
that there are restrictions upon the legisla-
tive power, gn-hs out of the nature of
the civil contract and the natural rights of
men, independent of any written constitu-
tional restrictions and certain limits beyond
which that power cannot be lawfully called
into exercise,” § 148,
Other authors and judges have expressed
their opinions in & way, but have
held that the courts hla‘ve_no suthority to

much under the infl

ideas which actusted the French revolu-

tionists. We mow consider constitutional

government as an outgrowth of modern

civilization; as the defined but still ex

ing line mark of ntinnllltﬁ; as the

charter of the people’s liberty,

amendments not yet completed. Bht if at
in the desire to protect uational ll{:

relations, so to-da
notions of modern liberty preclude the idea
that government can exist for any other
than the welfare of the pubfic; that
the power delegated to the government can
be used for any private advantage.
the colonies severed their

to ¢l L] Yet it
will be found that when the decision or the
article has been , in full view of
the whole subject, that a certain limit
is “hinted at,” as our Supreme
Court remarked, at which it would
become the duty of the judiciary to inter-
fere. In the recent able work of Mr. Justice
Cooley on constitutional limitations he says,
in considering the subject of his book, that
there are other limitations upon legislative
nnthon&;ty't:lﬁ:thou < u:d in the com-
stitution, ging very nature
of free government.” A these restrio-
mbm;‘-:rhmt:ci“:biﬁmhnheu?u
or aj priate ublic money except for
pnhlgw;w 'lphue. however, are mat-
ters of ve wisdom, discretion .?d
ence. 8-

When -
tion with England, they U P

ture can not be controled by the courts,

of the full powers of the British Parli t
These g:-'vm supreme and unlimited.
Without psusing to consider the histdry
of the formation of the American govern-
ments, it is emough to notice that the
people established the dual system, made
up of the then existing governwents of the
new States and the federsl or mational
government. “The vernment of the
United States is one of enumerated powers,
the national conmstitution being the instru-
ment which specifies them, and in which
authority should be found for the exercise
of any power which the national govern-
ment assumes to . In this respect
it differs from the constitutions of the
several States.” Cooly, p. 9. On the other
hand, all of the sovereign powers which are
inherent in the people which were not
delegated to the government of the United
States, are vested in the State governments.
In Great Britain, Parliament is vestod with
the law-making or legialative power, with-
out any restriction or limitation. It has
been sai

said that thix claim to omnipotence
that Purlisment is un-
S s K e
constitution exp! ve of i
eonsﬁt:mu: that it utnd-h;w the place of
the

rests the fact

fe

people, speaks

the language
of absolute novereigntg(.w Smith on consti-

tutional coumstruction, 293, This abso-
lute

tion
lisment, and nﬂ

statute made

t of

in
verit,

me ®
attention to w

highest authority that
k‘:‘b‘l&l‘el upon earth.”

xpressions of tho
:llutuﬁ:nini'lngm

was producing &
‘bo that

stope should
exist for the benefit of all the people.

In the system of representative govera-
meat which has been dxvelopnd in og own

,m, the legislative, executive
:M!B. nor are they all,
oomstituf

wee of Parliament has been ques-
Lord Coke declared that the
cowmmon lsw doth control the acts of Par-

and long ago thero
were men who could apprehend the fact

that evolution of Anglo-Saxon liberty
od civilization whose corner-
vernments only

are organic and coordln'le;oh
life of the age, whose hist
the political age ) ory

pt, perhaps, where ita action is olearly
evasive, and where, under pretence of law-
ful authority, it has te exercise one
that is unlawful.”
In the Supreme Court of our own State,
in the case of Oakey vs. Mayor. et al, 1

.Louisians, 11, Judge Purter, in sustaining the

constitutionality of an ordinance of the c:r
of New Orleans la; a tax, remarked:
#Becsuse s law might be passed plundering
a citizen under the pretense of raising a reve-
nne,and therefore void,it does not follow that
ull inequality in taxation draws with it the
same eonsequence. And again he remarks:
“It is not necessary for us to say in this case
whether there are not in the constitution of
every free country oertain fundsmental
principles under which the citizen can find
shelter and toction in extreme cascs.
We will of that when a case arises
which requires us to do so.” Bo in the cele-
brated drainage tax eases reported in the
11 An., Judges Spofford and Ogden ad-
mitted that perbaps a court might arrest
legislative action, although not directly
or impliedly uncomstitutionsal, in a case of

t wrong.

us we find that the way has been pre-

pared by far-seeing jurists, for the decisions
which public sentiment indicutes will in-

y be rendered througlhiont the land.
But there are cascs intimately allied in prin-
ciple with this, in which the tubject has
been wore fully di d. In the leading
case of Sharpleas vs. Mayor of Philadelphia
above referred to, Chief” Justice Black was
the orgun the conrt in render-
ing the opinion ml-inrl\:fn the consti-
tutionality of an net authori
Philadelphia to subscribe to the stock ot a
certain railroad corporation. The law was

ed, g other re b it
was said to hopoxe the burden of taxation
for a p not warranted by the consti-
tution. Jndge Black considered the nature
of the taxing power, and quoted Chief Jus-
tice Marshall, in the cuse of McCulleck ve.
Maryland, 4 Wheaton, 428, who declared that
there was no limit to the power of taxation.
Judge Blu;.kn. however, uses the following
significant nge:

“But1de n;‘:l. mean to assert that every
act that the Legislature may cull a tax law
is comstitutiosal. The whole of u publie
burden be thrown on a single indi-
vidual, pretence of taxing him. * *
These tlhlﬂ are not exceptel
powers of

Was DoL Recessary. act of the Assembly,
commanding or suthorizing them to be dune,
would not be a luw.”

be remarks, in the same case:

t is app that »
the benefit of ot
N.:i 3 nced at the firet blush. ,

lay & tax, or to authorize any m
corporations y

to do it, in order to raise funds
No such au-

g the city of

from the

Legislature, becauso they did

not pass to the Assembly by the geberal

grant of legislative Apowew. A prohibition
n

hers, and where it would

r has the legislature any comstitu-
right to crente s public dobt or to
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Company vs. the Township Board
of Balem, recently decided; Americau Law
Review, October, 1870, p 126; also by Chief
Justice Dillon, of the Bupreme Court of

district of Iows;
nal, Juury_ 38, ll&:l: These

determined

- e also
that aof suthorising
aid to railroads involved taxation for private

J Di aaid:

“Jt strikes us, ot the first blush” that this
is not the levy and collection of money for
wﬂbm&. * » = It is not the kind of
public t and interest which will au-
thorize a resort to the of taxation.

And so the law was invalid beeause
the public had no interest in the object for
which the money was to be raised.
The court cited the case of Philadelphia vs.
Wood, 39, Pa. 73, an sustaining the prin-

ciple.

‘iﬂtbohnrried collection of these author-
ities I have been obliged to select at ran-
dom. Numerous other cases and suthors
could be cited if time and space wonld per-
mit. I think, however, that the dootrine
has been clearly established that there are
limitations upon the power of the -
tures of the States beyond the ex t re-
strictions im by their comstitutions
and the constitution of the United States;
that these limitations arise out of the nature
of the “legislative power” vested in the as-
semblies by State _comstitutions.
I believe that the weight of re-
cent anthority will sustain the position that
the courts are to declare invalid any
act which at “first blush,” upon its face,
appears to have been passed not for pull;lin

ple, but
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one of the most important resources of the
State:

_ The great event in connection with the
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dn{i and twenty-eight feet, which is only
about one-fourth the depth of some of the
coal shafts in Great Britain, by means of
which are daily extracted in many in-

ynrpo.eo. not for the good of the p
for the private advantage of one or mere
persons.

Is the law No, 32, under which these re-
lators claim, such an act? Ihave already
said tha® I have no doubt, judging alone
from the face of the statute, t it makes a
simple donation to Mr. Nixon, and that the

ple have no interest or advantage in the
H:o, iti The question then arises, is
there any difference in principle between
an act making an appropriation eut of the
ruNic tressury, and an sct levying a tax?
‘eil. clear to ;ne there “[umbl:hc im-
ited power of taxation nrpotu
is conceded. Here the legislative retion
is alone to determine. But therefore a tax
can be levied .3;! eoul‘l:iswd of on‘e, “t:l:r
three per cent “for of sus -
ing the government 5 the State;”
and them, if this - money can
be used for the &tzvm advantage of the
beneficiaries of legislature, the evil
would be none the less. Experience in this

an uge of sixteen b tons
of coal. -

The following are the names of the gen-
tlewen com the directors of this com-
pany, which it will be seen embraces some

ent ;

1

.

ssiE

1

of our leading citizens :
e M. M
ourchy, pr of

W. B. Koontz,
cotton factor; P.

Merchants' Insurance Company; 8. H.
K dy, president State National Bank ;
E. Ganuchean, president] Louisiana State
Insurance Company; He Peychaud,
resident Hope Insurance Company; A.
‘ortier, president Bank of America; T.
Lowell, wealthy landed proprietor, and A.
Bonueval, secretary and treasurer.

A Sad Cenfession.
The St. Louis Democrat Las thoroughly
awakened from its wild dream of a third
party that gave Missouri to the Democracy.
It thus enters its eonfession :
The incidentals of “liberalism” have not

country proves to what fearful corrupti
this power would lead. If a sufficient ma-

ty of the bers of the bly can

got together in a “ring,” they can
agree to pass any bill, and the whole rev-
enue of the State could thus be diverted to
the purpose of enriching the members. I do
not think that the courta in this country
can b?ml?eu?d to decide that, inhthc exer-'
eise of t aw-making power, ti elegﬂw
ture has the mﬂtnﬁonr right to rob and
steal cither for the advantage of the mem-
bers or for others.

The views I have here expressed lead me
to the following conclusions:

1. 'Fhe nuditor, as the general accountant
of the State, may properly decline to issue
his warrant upon the tressury for a claim
which appears to Lim to be illegal or in-
valid.

2, The State, by tho Attorney General,
may tro rly intervene in a mandamus
suit which has been instituted to compel the
State Auditor to warrant upon the treasury
in payment of a claim aguinst the State.
In such intervention the Stute may urge
the unconstitutionality of an act of the
General Assembly,

3. An approprintion made by the Legis-
Iature, in the exercise of the legislative
power, which is to be paid vut of the general
tunds to be derived from the current reve-
nues, i& not an increase of the debt of the
State in contemplation of the third smend-
ment to the constitution of the Stute. The
asct under which relator’s elaim ix, then, not
a violation of the article of the constitution
limiting the debt of the Stato to twenty-
Hive millions. ;

4. The wet of the Legislature entitled “an
act for the relief of J. O. Nixon, late Stnte
Printer,” is, upon its tace, a bill approprin-
sing money out of the publie treasury excin-
tively for a private purpose; the people of the
SBiate, for whom the Assémbly exercise
the legislative power, bave no in.erest and
can derive no sdvasitage from said appro-
priation, but are nevertheleas required (o
pay it from the taxes levied upon their prop

erty.

gﬂut while the General Assembly of
the State is vested with full legislative
power, under the restrictions of the consti-
tution of the United States und the limita-
tions imposed by the constitution of the
State—that while in the exervise of this
powcer their mctions can not {be controlled
except by their own disoretion and wisdem,
there are still certain other limitations im-
posed upon the exervise of thut power by
the very nature of the power ieself. The
legisintive power implies wets for the public
welfare and advantuge. That although the
assembly is sole judge as to how it shall ad-
winister its powers for the public good, still
if an act is passed which at “first blush”
clearly appears to have been en-
acted” for the private advantage

of one or more &; if it clearly
ve o mmmm
the

that the publie
and that it imposes a hurden upon
citizens of the State, it will be the duty of
the judiciary to declure the same void, be-
callke no ority to pass such an act was
vested in the Legislature the. gran
legislative power contained in the constitu-
tion. That, however, such judgment can only
be rendered in & euapmgul betore the
court, Therefore the act No. &

is and void,

Wherefore it is ordered that the ;
mh“&hwmﬁ

t of

aforesaid |

been so exhilerating that uny honest and
intelligent Republican can be cheated by
demagogues with the name wien the
m has outof it. What are those
incidentals? viotoriea—a Dem-
ooratic triumph with but a minority vote in
this county. A Demacratic represcatation
of 8t. Louis conn"t! in the Legislatire, sent
there by a minority of the voters of ihe
county. A Dewmocratic House—and sueh a
House! A Blair representing (1) Missouri
in the United States Senate, us champion of
the Indiava reso!utious and of the Ki-Kinx
Klan. These, and things like these, have
heen the incidentals for liberalism, in itself
just. Tho work of that liberulism is ao-
complisbed. Iwn't it about time?

“The ha'ucination of so tried a Repub-
lican journsl ua the St. Louis Democrat wus
o sad spectacle to all earnest Repnblicans,
und o pone more so than to those of Mary-
land, Wp were betrayed and overthrown
by the treason’ of wne mpun in whom we
trusted. The Missouri Republicans led the
way to their own overthrow at the bidding
of Carl Schurz, who is now laboring to dis-
member und defeat the Republican party of
the mation. Those who follow him now
way one day have to make ns mortifying a
comfession s that put torsh by the St. Louis
Demoeral.” Sosays the Baltimore Ameriean.

PR i S R

The Washington special o1 the St Louis
Democrat saye:

The Committer on Elections, in view of
the fact that the last House voted $114,000
to contestants for veats, e ndopted the fol-
lowing rale: The committee will not recom-
mend payment of any compensation beyond
the actuul, reasounble and necessury ex-
penses 1o any contestant who fails to main-
tain his right to u seat, and will recommend
pasment of such expenses only in cases
wherc the contest is made in good fuith and
with reasonable enuse. Esch contestant
fuiling to sustain his claim to the seat, and
claiming compensation, shall present to the
committos an itemized statement, under
oath, of his expenditures in connection with
such contest, which shall be examined by
the committee, or by a sub-committee for
that purpose, and #so much only shall be
allowed as eomes within the provisions of
this rule, Thix covers the und of the
bill offered in the House s few days ago by
Mr. MeCrary, of lowa, who is chairman of
the committee.

Says the Cincinnati Gasette:
Duﬁni the delivery of Mr. Sumner's

8| h t was t and
s g gl e M P

said parishes respectively, and

cluded within the l.ini;uud bounds of th

parish of Vi , and turn over the same
the parish treasurer of the

of Vernun, whose duty it

in p.yd:l:ii- hmveezi righ! The
10 present ve ts.

ﬁ assessor and collector shall
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the Police Jury of the parish of Vernon
shall have all the powers that are now pos-
sessed by, and be subject to all the duties
that are now emjoined upon the police jury
of the ‘m h. )

BEc. 15. Be it fg:ti:erduluct‘:fi ete., That
any persons now uly qualified jurors,
and who may bave Eeu drawn as l{mh to
serve in said rrishu of Rapides, Sabine
and Natchitoches, shall serve as such until
the expiration of their terms, accordi to
existing laws, as if no change had
made in the boundaries ofuhfapuhhu by
the provisions of this act.

Skc. 16. Be it further enacted, ete., That
this act shall take effect from and after ita

P Ulgned)  GEO. W. CARTER

Speaker of the Houso of Re, ntatives.
~ (Signed)  OSCAR J. DUNN,

Lieutenant Governor and President of the

te.
Apglmved March 30, 1871,
(Signed) H. C. WARMOTH,
Governor of the State of

Al bvwwbed aba Foo ade bban dovd abhd den Bomowm FBeoo 'atnd
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ANACT Yo 72

Making appropriations for the general ex-
penses of the State fwthoywudinxg
the thirty-first day of December, one
thousand eight hundred and seventy-one.
Skcrion 1. Be it ted by the S

and House of Representatives of the State

of Louisiana in general assembly convened,

That the following sums be, and they are

hereby appropriated from any nioney in the

treasury not otherwise appropriated, for

B Rl o

- ou-

n:d ei;{t hullgod oty

wit:

and seventy-ome, to
For the f , eigh
: b salary of the Governor, eight
For the salary of the Lieutenant Gov-

PW' the te T
th i ’

For the salary of the Secretary of State,
ﬁ?oﬁmdwm
or the of the :mum of Publie

Accvunts, five ollars.
For the salary of the Attorney Geueral,

oy g WPy Ay e

sion of 1870, one thousand dollars.
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