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u o t u b  m u t in g .

-r. ‘ C m ltu , I 
Re* Or1m m , April SR, 1171. f 

et in regular a—ion at 
Hon. B. F. Flanders, Mayor, pre-

T j|j— were present Administrators John 
(Improvements), Alfred Shaw (Ae- 

niists) L. T. Delaasize (Public Buildings), 
F. & Ramkk (Commerce), James I*wie 
^PeBee), W ar & Walton (Finance), and H. 

i( Assessments).
i M f  D niaii* Ordinance— 
Majwr*0 Veto.

The Mayor laid before the Council ®the
"■**■« Xe:JtATOKALTT O* K*W OUIUH, 1 

April 14,1871. (
lOttrOsuaeli sfHsw Orleans:

Aiblte: Hie Mississippi and
tChdf Ship Canal Company procured 

t by tho late Legislature direct­
ing the construction of a vast) system of 

and protection levees in 
Vpw Orleans and Carrollton, and giving the 
work exclusively to that company, at the 
Axed price of one dollar per cubic yard for 
excavation and embankment, to be paid by 
theeityaf Hew Orleans. Hie act allows 
iheeMy onjy Afteen days from the passage 
*$t the law to plan and locate the canals, 

'frtA-L penalty ot damages against the city 
4&r daisy, but bom against the company for 
_a delinquency in this or any other respect; 
to advantage secured only by persona who 

•djfcff and enact legislative contracts, and 
—he their awn terms therein. The ink pro, 

this oontrsct was hardly dry 
prhcn the company notified the city that 
they were ready to go to work. The sub­
ject was promptly brought before the Coun­
cil hytbe Administrator of Public Accounts, 
who, as the mouthpiece of the Council, and 
as si jo timing the views unanimously held 
by thsm iu esmmittec, in' a few well con­
sidered written remarks said:

* T he bill requires of us impossibilities. It 
•eutdils a WOn of magnitude Car beyond our 

WS have not the means nor the 
to porfom  even the pumping 

Ige required of us to unable the 
le keep at work. , We have not 
to levy tbs additional tax that 

M. The fature power to 
1 purposes is limited to {wo 

j  upon a vote of the people, 
and of thfit two per cent more than one per 
edit Is required to pay our interest. It will 
require time to investigate what will be the 
total of this great work. No doubt parts of 

itiy Beaded, and were a proper 
legislative requirement. Had 

_ stun required us to cause these 
be dene, and placed in our hands 
poWess and resources to meet the 
l would not question the validity

__ __ „ have the . machinery and could
-outer upon the work sooner and push it more 
-aflbstaaOy perhaps.than any other company 
Ur contractor. But this does not, in my 
nfipian, make it legal or constitutional that 
the Legislature should require the city of 
Nfew Orleans to contract for work with the 

Gulf Ship Caqal Company alone. 
There is a still more glaring injustice. The 
act ndt only tells us with whom we' shall 
-chntraot, but fixes the price. I look upon 
that portion of the bill aa beyond all doubt 

titutienal. We are required to pay 
ntsper cubic yard for excavation, 
r cents for embankment, or one dol- 

d for removing the earth from 
i to the buks. The suddenness 
notion end the shortness 
tiibe allowed require us to 
J for, to recognize or allow the 
’the eity for one foot of the work 

in to concede its liability for enormous and 
unknown amounts. We should know first 
the total results involved in our first step.

or validity of the statute in qnes- 
especially so far as it attempts to fix a 
lor the city of New Orleans to pay for 
* business and unofficial service, or

! rights to contract freely and vol- 
i*h such party at such price as 

may be ta the beat advantage of the city,
natarily wit

The views of the Administrator of Public 
**~»—*» were heartily i^pcurred in, and 
thewaolntion unanimonalyadoptod by the 
Council as then constituted (Mr. Cockrem 
nfit having^yet taken his seat at the board). 
TheM ayor immediately communicated the 
reeofutkm to the Mississippi and Mexican 
Golf Ship Canal Company.

At the next meeting of the Council, and a 
foil board present, an ordinance was intro­
duced, which passed its first and second 
reading, providing for putting the company 
immediately at work in accordance with 
the aet of the Legislature, and at the next 
meeting—for the thing has been kept mov­
ing—to wit, the last meeting of the Council, 
a Substitute the same in effect was offered 
by tbs mover of the original ordinance, and 
it passed the Council.

This ordinance is the occasion of the 
present eqpununication. It is entitled “an 

. ordinance to provide for the more efficient 
drainage of .die citv of New Orleans and 
ite environs, and their protection from in-

Now, Jet ns examine it. In the preamble 
the Connell declares and adheres to its 
original poeition that the statute is invalid 
nqfi'umui—titutinnsl in fixing the price and 
designating the party to do the work. The 
print Is expressed as follows:

“Whereas, The Council of the city deems 
certain pardons of said bill to put in ques­
tion the right of the city to the proper con- 
trot of its drainage tystom, and it* right 
voluntarily co contract for the work and 

ia price tor the came, and does 
lae the validity or constitution 

’ of the said act ia certain of its parts, 
) b  deemed proper,” etc.

Apd the third section reads:
“Be it farther ordained, etc., That the 

eity expressly declares and notifies the Mis- 
* * - 1  Gulf Ship Canal Com-

; it does not waive its right freely 
1 for the work of excavating the 

erecting the leveea required 
~ company or any other party, 

~er appear to the beet ad-
of the City, and that the directing 
lag tbe said company to enter upon 

. ion 0i  the said work laid down is 
>be -considered as implying their ex- 

right to its performance and comple-
__ F to continuing the same further or
otherwise than during the pleasure of the
CaunriL'

Afrit!_ the lari section ordains:
That the city expressly reserves the right 

at any time hereafter to contest at law or 
stbmwlas the constitutionality or validity 
of tba aet, pr any portion thereof, and 

lea fae Mississippi and Mexican Gulf 
j  CanAl Company accordingly.

Ndw, If the compulsory contract with the 
'Mississippi aud Mexican Gulf Ship Canal 
Company be .invalid and unconstitutional, 
and tbe Council has from first to last—in 
the orffinauoe\nd out of the ordinance— 

and unanimously declared it 
eliminated from theto be e*  and if it be 

aet, aa it may and should be, there is 
tethfaf «f the aot left. The compulsory 

1eautetot Is the object ami end, the very 
ef tba vAola tWqg,. wbibb tba ^

vfifiqgU Ifi fifive by drafting §frd pueurifrg ftdg, Canal Colony. According to tba

•fur;*

^ ‘Lftrefamte toad ***** any advsnt- 
age therefrom to the company or the rife 
not evenif the Covad* confirm tba contract, 
as will be shown presently.

Bavfingtfite'asserted its independence 
aka its' right neely and voluntarily to con­
tract tilth any party it pleases, upon th# 
beat terms and at (he lowest price iteaa 
obtain, the Council proceeds, aa if the net 
of the ordinance were clearly and solely a 
matter of ehoioe, to set the company to 
work upon the terms and at the price, 
to. wit one dollar per eubio yard, as speci­
fied in the aet; and thus, in the words of the 
Administrator of Publio Accounts, “to con. 
cede the liability of the city for enormous 
and unknown amounts.” It commits the 
oity to works “far beyond present exi­
gencies,” and “far beyond our present re­
sources for payment," much of which work 
would be of doubtful expediency at any 
time or under any circumstances. It pro­
vides for the payment of the work at a 
price four times as high as the same kind of 
work cost the drainage commissioners; 
three times as high as the estimate of the 
City Surveyor, and nearly twice the price 
at which parties of the highest credit and 
responsibility have voluntarily proposed to 
do the work.

Permit me to urge the Council carefully 
to reconsider the ordinance and reverse 
their notion thereon. By persisting in this 
measuT^you will voluntarily give away 
more tluui a million of dollars to a com­
pany which, although it has a nominal capi­
tal of four million dollars, has not a dime 
of stock paid in, and whose financial and 
mechanical ability to do the work Las been 
derived exclusively from a previous grant 
from the State. For myself, having but a 
few days ago publicly and with alacrity 
given notice, by order of the Council, to 
that company that we did not consider the 
eity obliged to give them one dollar a yard 
for the work if we could get it done for less, 
I feel extreme reluctance to say to them 
now, publioly and officially: “We
concede the work to you at a dollar 
a yard in preference to other parties more 
responsible than yourselves, who offer to do 
it for sixty cents a yard." The logical 
inference to be drawn from such a course 
would be, either that our first proceeding 
was an attempt to blackmail the company, 
in which the publio would naturally con­
clude we had been successful, or that our 
seoond action had been taken, not freely 
and voluntarily, but under some kind of 
nepeseity.

Now, as to the drainage fund. That part 
of the act which * abolishes the boards of 
drainage commissioners and professes to 
turn over the drainage funds to the city 
and the company to pay for the work, is a 
delusion and a snare, as a glance at the 
origin and history of this drainage fund 
will conclusively show. By the ninth sec­
tion of the “aet to provide for the drainage 
pf New Orleans," now under discussion, 
the Board of Administrators of the city of 
New Orleans is subrogated to all the rights, 
powers and privileges of the commissioners 
of the several drainage districts, and is 
directed to collect from the owners ot prop­
erty within said districts the balance due 
on the assessments made under the act of 
the 'eighteenth of March, 1858, and the 
seventeenth of March, 1859; and all the 
money thus collected, as well as that which 
may he received from the different boards 
of drainage commissioners, it is enacted, 
shall be placed to the credit of the Missis­
sippi and Mexican Gulf Ship Canal Com 
pany, and held aa a fund to be applied to 
the drainage of New Orleans and Carrollton.

The question consequently presents itself, 
what is the character of the fund and claim 
which is thus to be put to the credit of this 
company! By reference to the act of 1858 
we find that the whole city of New Orleans 
and the lower portion of the parish of Jef­
ferson on the left bank of the Mississippi 
river, were divided into three distinct drain­
age districts, for the purpose of draining the 
city and reclaiming the waste lands within 
their respective limits. The system of 
drainage established by this law was to be 
carried on by three boards of draining com. 
misaioners, to be appointed by the Mayor of 
the city of New Orleans, by the Council of 
the City of Jefferson, by the Police Jury of 
the parish of Jefferson, and by the Council 
of the town of Carrollton. To provide for the 
payment of the work to be done, the com­
missioners are directed to prepare a plan of 
the land within their respective districts) 
and to ascertain the probable cost of 
said work. This plan and estimate are to 
be filed in the district courts, and after due 
notice to the parties interested the courts 
are directed to enter a decree or judgment 
subjecting the land to a first mortgage, lien 
and privilege in favor oi the commissioners 
tor such amount as may be assessed upon 
such property for its proportion of the costs 
of draining each section.

All ̂  this has been done. A solemn 
judgment has been entered against 
the property and its owners for the 
amount required to pay for the drainage 
and improvement according to the plan and 
estimates on which the judgment is based 
under the act of J858 It becomes, there­
fore, almost too clear to admit of contro­
versy that the funds thus assessed and 
levied cannot be diverted from the 
destination given to them by the law 
as well as by the judgment of the 
court. The money ia assessed for the 
sole purpose of defraying the expense 
to be incurred for the benefit of the prop­
erty of those by whom it has been paid.

Nothing ialeft uncertain. The nature and 
extent of the work to be performed, and the 
probable cost of that work, ia judicially de­
termined; and it is for this purpose and for 
no other that the assessment is made. A 
considerable part of the work has been done 
with the money levied by these assessments. 
It is evident, therefore, that the owners of 
the laud assessed have a vested right to in­
sist that the money which they have paid 
shall be applied in conformity with the law 
of 1858, and the judgment of the court ren­
dered ia pursuance of that law. To divert 
the fund from this object and to apply it to 

for the excavation of ^»»i« 
the buildingof levees under a contract, 

between the State and the Mississippi and 
Mexican Gulf Ship Canal Company, will be 
a flagrant violation of the clearest consti­
tutional right. ‘ Nor is it believed 
that any part of the unpaid 1 as­
sessments can be collected from 
the owners of the land, and if this appre­
hension ia well founded the. whole of this 
enormous expenditure will thus fall on the 
eity of New Orleans.

The power of the Legislature to 
establish a different system of drainage to 
that laid down in these acts of 1858 
sad 1859 is not questioned; but it is 

that the fund raised under the aet of 
1868 cun be oonstitntio'taUy plaoed to the 

sad Mexican Gulf

fifty csntoisr embankments, which also are 
-to be pattforont of the drainage fund.

It is true tHst political corporations are 
the creatures of the legislative power of the 
State; yet, When established, the 8tate has 
no-power to enter into contracts for them, 
whether by, act of the Legislators or other­
wise; and although the ordinance under 
consideration atoms to protest against the 
assumption of this power, it is clear that if 
this ordinance goes into operation no ques­
tion can ever be raised as to the constitu­
tionality or validity of the act, so far as the 
city of New Orleans is concerned. The pro­
test of the Council in the form of a declara­
tion that the Council reserves the right at 
any time hereafter to contest at law or 
otherwise the constitutionality of the act, is 
of no value whatever. The company is not 
required to agree to it as a condition pre­
cedent, and the city, having acknowledged 
the contract by setting the company to 
work according to the terms of the law, will, 
of necessity, have been pat in for the whole 
contract without any reservation whatever; 
and I have never known or heard of any 
contractor with the city who would volun­
tarily abate one jot or tittle of his contract 
advantages, or who would not claim of the 
city excessive damages, should it desire' to 
modify or abandon, works which were 
found to be unnecessary or inexpedient.

1 repeat that in the face of the facts ad­
duced and the evidence presented, a per­
sistence in this ordinance will be a vol­
untary and unnecessary payment to the 
Mississippi and Mexican Gulf Ship Canal 
Company of at least one million of dollars 
which can he saved to the taxpayers.
. Nor does the impolicy or injustice of this 

ordinance end here, By the terms of the 
act of the Legislature, these drainage 
works are to be carried on' “in New Orleans 
aud Carrollton.” In the ordinance the 
phrase is, “New Orleans and environs." 
The change of phraseology ia calculated to 
mislead, and cause one to overlook the im­
portant fact that the city of New Orleans 
alone is made responsible and liable, not 
only to pay for the canals and levees con­
structed in New Orleans, but also for those 
constructed in Carrollton, and without the 
right or power of reclamation being any­
where given to New Orleans in the a«t.

The plea of urgent and immediate neces­
sity, urged in the act, is not supported by 
facts. Assuming, however, that the imme­
diate necessity for entering on this work 
does exist, this company is not the only one 
able to commence operations at once. Any 
other contractors, with adequate financial 
resources, could get to work inside of thirty 
days.

The cost of the canal,} and protection le­
vees at the price as fixed in the act is esti­
mated in a report by the City Surveyor, 
made in compliance with a call from the 
Council, at two millions of dollars, and the 
price at which, according to his experience, 
it can be done, allowing a fair margin to the 
contractor for profits, is from twenty-five 
cents to thirty cents per onbic yard, or in 
amount about one-third that required (p be 
paid to the Mississippi and Mexican Gulf 
Ship Canal Company for the work. An offi­
cial statement of the cost of the canals, 
about ten miles in aggregate length, 
excavated by the drainage commissioners, 
gives an average of a little less than twenty- 
eight cents per cubic yard. One of them, 
the Claiborne canal, three and a half miles 
in length, forty-four feet wide and eight 
feet deep, dug with a dredgeboat through 
the most difficult swamp in the rear of the 
city, filled with stumps and cypress knees, 
cost only twenty-one cents per cubic yard, 
including every expense except first cost of 
the dredgeboat. Include the dredgeboats, 
and the cost-of those canals was less than 
thirty cents per cubic yard. I have verified 
this statement by a careful examination of 
the books of the drainage commissioners.

This certificate and the report of the City 
Surveyor are hereunto appended, as well as 
the proposal of the New Orleans Dredging 
Company. I further ask leave of the Coun­
cil to publish, in connection with this mes­
sage, the elaborate and exhaustive opinion 
of the City Attoniey, rendered in respoae 
to a request of the Council that he would 
examine into the constitutionality of this 
bill.

To recapitulate, my objections to the or­
dinance are these:

The act of the Legislature on which it is 
based is unconstitutional, and held to be so 
by the Couiicil; it is so pronounced by the 
City Attorney, who by the charter is made 
our legal adviser; and it is declared such in 
the ordinance before ns.

An acceptance of any part of this con­
tract binds ns for the whole, including the 
drainage works in Carrollton—at least un­
less the reservation of the rights of the 
Council under the contract, to modify it or 
to contract with other parties, be previously 
conceded by the company.

It would render us liable to the extent of 
fifty thousand dollars a month, which we 
have either to pay in money or in paper ob­
ligations. ...The former we are unable to do, 
as our estimated current expenses are far 
beyond our estimated receipts provided for 
in the budget, and the latter would em­
barrass the Council and greatly depreciate 
city obligations.

Because by recognizing this contract the 
city gives away at least one million dollars 
of the taxpayers’ money to a company 
whose only capital consists of bonds of the 
State, issued to them gratuitously, of which 
bonds the eity of New Orleans pays nearly 
one-half their face value. •

Because the ordinance is neither an ac­
ceptance of the act of the Legislature so as 
to relieve the city of all contingent pains 
and penalties, nor a rejection of the act so 
as to bring the question of its constitution­
ality fairly and squarely before the conrto, 
bnt, under the guise of a protest against the 
constitutionality of the enactment, the or­
dinance virtually accepts the contract pro­
posed by the bill, and thus renders the city 
liable for all the cost of compliance, without 
giving it a chance of escape from the pen­
alties of non compliance.

And, finally, because I think it the duty 
of the Council to resist every effort to de­
prive the city of its property or franchises 
without its consent, or to impose burdens 
which are unnecessary and uncalled for.

I therefore veto the ordinance.
BENJ. F. FLANDERS, Mayor.

[EXHIBIT A.]
SCKVXTOB BELL’S REPORT.

I n m r a ’i  O rn c i, > 
Hew Orleans, March 33,1871. J 

Hon. Beqj. F. Flmiiden, Mayor:
8ir —In answer to your communication of 

Maren 16, 1871, relative to amount of ex- 
' ire required nnder the Mexican Gulf 

Company drainage bill, I have the 
" to rt the following approximate

to t  of canal and 
i the Mi wlsrippi river

of the Metairie 
five vridb by twelve 
teen and a half cubic ;

21.120 lineal feet of canal and 
levee below the eity and south of 
Metairie Ridge; fortyVide and 
twelve deep, eighteen cubic

9,&0 filet of eanai and levee Along 
Fishermen’s canal, lower limits, 
thirty wide by ten deep, eleven 
cubio yards................. . .....

22,440 lineal feet canal and levee 
along lake shore, sixty-five loot 
canal and one hundred foot

Total..
505,580 cubic yards of internal ex­

cavating, at fifty cents..

.$1,681,670

252,790

Total cost of canal and leveea.fi 1,934,460
The above estimate comprises seventeen 

miles of reservoir canals and protection 
leveea, and eleven miles Of river front, in­
closing an area of 26,026 acres, or 1,133,692,- 
560 superficial feet, over whiob area a rain 
fall of three inches would place 283,423,140 
onbic feet of water on the land, which 
would require six pumping engines, having 
five times the capacity of the present six 
wheels now in use, to discharge the rain fall 
in ten hours, which machinery would prob­
ably eost fi450,000, and should be eapahle of 
lifting seventeen feet.

The capacity of the canals, as proposed, 
would be about 41,194,170 cubic feet. The 
capacity of the present draining canals, 
and new ones as. proposed, to be about 
28,000,000 cubic feet, making a total reser­
voir capacity of 69,194,174 cubic feet.

Should the lake levee be located a suffi­
cient distance in from the lake shore to pro­
tect it from the' heavy seas (still some light 
facing would be required to prevent wash 
ing), about four hundred acres would be 
absorbed for canal and levee, and leaving 
an unsightly shore ontside. I would recom­
mend, if a lake levee be built, that it be 
placed as far as possible out in the lake, 
and riveted permanently; the cost of which, 
for 18,700 feet of iron revetment would be, 
at fi22 50 per lineal foot complete, fi420,750.

Relative to the cost of excavating, mv ex­
perience is in prairie lands. Canals of thirty 
feet width, ten feet deep, can be excavated 
with dredges for twenty-five cents per cubio 
yard; in swamp timber land, the cost has 
Me* thirty-five to thirty-eight cents per 
cubic yard. Canals thirty-five feet wide, 
eight to ten feet deep.

The annual cost of running the six pro- 
nimping engines would not exceed 
per annum, including fuel, engin­

eers, firemen, etc.
In my opinion a thorough system of open 

drains, with adequate machinery capable of 
draining the proposed inclosed area of 
26,026 acres, sbould not exceed in cost 
fi3,000,000.

# , • • •  • •
Considerable redaction of area might be 

made by adopting the Metairie Ridge as the 
rear limit of drainage, the estimate of 
which system I have not been able to pre­
pare yet.

Upon examination of the report on the 
proposed system of drainage of First Drain­
ing District, by Major G. T. Beauregard, 
then chief engineer of said district, I find 
he estimates the cost of reclaiming per acre 
at $98 93, but proposes a levee along the 
lake shore, entirely inadequate to protect 
the lands. Accepting his estimate as to the 
cost of reclaiming one acre, this would 
place the cost of draining 26,026 acres at 
$2,574,752.

The proposed area to be inclosed between 
the ridge and lake would be about 7218 
acres. Accompanying this report (for which 
so short a time has been allowed) find 
sketches of proposed canals, profiles of 
levees and plat of inclosed area; also re­
port on drainage by General Beauregard 
and two contracts for excavating canals.

All of which is respectfully submitted,
• W. H. BELL, City Surveyor.

[EXHIBIT fe.j
COST OF DRAINAGE COMMISSIONERS’ CANALS.

N ew  Orleans, April 14,1371. 
Hod. Benj. F. Flanders, Mayor:

Sir—I have the honor to say in reply to 
your note of this date asking for a state­
ment of the cost of drainage canals made 
by the Board of Commissioners, that the 
document handed you included the cost of 
coal and wood used for the running or the 
dredge boats; the pay of the engineer, all 
his assistants, and every item expended in 
the prosecution of digging the canals; also, 
the cost of the dredge boat. Annexed is a 
statement of the whole cost of five canals, 
amounting to $116,037 71; lifting 421,283 
cubic yards of earth, costing 27 78-100 cents 
per cuoic yard.

This statement does not include the 
salary of the secretary, superintendent and 
office expenses, which do not exceed $500 a 
month.

Very respectfully,
WILLIAM T. MAYO, 

Secretary Board of Commissioners, Second
Draining District.

COST OF EXCAVATIONS BT COMMISSIONERS 
OF SECOND DRAINING DISTRICT.

In 1860—Melpomene canal, from Mel­
pomene draining machine to 'Toledano 
street; twenty-eight feet at top, twenty- 
four feet at bottom, three feet deep, five 
thousand two hundred and seventy feet in

cents per cubic yt
In 1861—Toledano canal, from Claiborne 

canal to Carrollton avenue; cleaning out 
the same, twelve feet wide at top, six feet 
wide at bottom, and one foot lower than the 
natural surface of the swamp; twenty-six 
acres, costing $115 an acre: also four acres 
of discharging canal at $375 per acre, with 
other necessary work on the bank of this 
canal. The entire cost was $5571 96.

In 1862 to 1864—Claiborne canal, from 
Toledano street to Carrollton avenue, 
parallel to Mississippi river; forty-four feet 
wide at top, eight feet deep, seventeeen 
thousand six hundreff and thirty-six feet 
long, say two hundred and thirty-one thou­
sand two hundred and twenty-seven cubic 
yards of excavation, costing $47,133 38, 
which is 20 3-10 cents per cubic yard.

In 1865 and 1866—The Dublin canal, from 
Tenth street in Carrollton to the Hew canal 
(Julia street); thirty-five feet wide, eight 
feet deep, 5950 feet long, say 63,665 cubic 
yards of excavation, costing $20,034 96, 
which is 30 5-10 cents per cubic yard.

In 1867—The Fourteenth street canal in 
Carrollton, from the draining machine to 
the upper line of Carrollton; thirty-five feet 
wide, eight feet deep, 5100 feet long, say 

of
06 20, which ii

yard.
In 1868—The Peters avenne canal; thirty- 

five feet wide, eight feet deep, 2700 feet long, 
costing 37 4-10 cento per cubic yard.

In 1869 and 18ft—Upperline canal, from 
Fourteenth street to Metairie ridge, costing 
37 4-10 cents per cubio yard.

The average cost of excavating per square 
yard is twenty-eight cents.

I hereby certify, on my honor, that the 
above statement is correct, from the books 
of the Commissioners of the Second Drain-' 
age District.

WILLIAM T. MAYO, Secretary.
New Orleans, April 14,1871.

RECAPITULATION.

Claiborne canal, forty-fonr feet wide, eight 
feet deep, 17,636 feet long, contains 229,268 
cubio yards, costing $47,133 38, which is

ya ______
$18,306 20, which is 33tfe cents per cubic

twenty^one cento per cubic yard 

cubic yards, costing $20J)34 96, which ia

ti per cu
Dublin canal, thirty-five'feet wide, eight 

feet deep, 5950 feet leng, contains 61,704

thirty-two and one-fifth cento per cubic 
yard.

Fourteenth street canal, thirty-five feet 
wide, eight feet deep, 5100 feet long, contains 
52,700 cubic yards, costing $18,306 20, which 
is thirty-four and three-quarter cento per 
cubio yard.

Upperline eanai, thirty-five feet wide, 
. • 3 JQ5  long, contains 32,-eight feet dee;

uw cubic yards, costing $9737 77, which is 
thirty and one-third oento per onbic yard.

Peters avenue canal, thirty-five feet 
wide, eight feet deep, 2706 feet long, con­
tains 27,900 enhio yards, costing $10,825 40, 
which is thirty-nine cento per cubic vsrd.

Total length, 34,491 feet, containing 421,- 
283 enbie yards, which eost $106,037 
the cost of dredge boat, $M».C‘ 
whole eost ef dredging 91 
amount, divided by th» 
excavated, say _ «tIJK» 
a7 78-100 cents otot per ya>

purposes, hereby 
onr intentions, i 
will to  able to do 
leveeMtod digging 
age of the e i t y , 
toe price named in tho hill of the Mexican 
Gulf Ship Canal Company. *

Onr company will he permanently organ­
ized in a tew days, when we will make aa 
offer for the wont (at a fixed price) of drain­
age contemplated by the eity.

C. ROSELIUS,
JOHN DAVIDSON, 
PATRICK IRWIN,
A. THOMSON, 
SAMUEL JAMISON, 
ALFRED PHILLIPS, 
C. H. SLOCOMB.

N ew  Orleans, April 4,1871.
To the Mayor and Citv Council of Hew Orleans:

G entlemen—Since onr last communica­
tion relative to the drainage of the city, we 
have organized as a corporation for the 
dredging of canals and the building of 
levees for that purpose.

We now desire to inform yon that we are 
prepared to bid for the drainage work, and 
now do so at twenty per cent leu than the 
price stipulated in act No. 30, session of 1871.

We are ready to commence work immedi­
ately, and at any time, on a three months’ 
notice, will increase our workings to any 
limit the city may desire.

N. E. BAILEY,
President pro tern. New Orleans Dredging 

Company.
Orncs Haw Oklbans Di i m i m  Co« fant, > 

Mo. 110 Carondolot street, > 
Mew Orleans, April IB, 1871. J 

To the Honorable Mayor and Board of Adminis­
trators of the city of Mew Orleans:

G entlemen—By a resolution of the 
directors of this company I am ordered to 
inform yon that it is ready (and no w offers) 
to commence the work of excavating, etc., 
immediately, as may be directed by the 
Board of Administrators, and will take, at 
par, the bonds as proposed to be iuued by 
the city for the work, at the price named in 
our proposal. G w  SHEppAKD
Secretary pro tern. New Orleans Dredging

Company.
Mr. Lewis moved that the veto of the 

Mayor be sustained.
Mr. Shaw, aa a more parliamentary pro­

ceeding, moved that the ordinance be 
adopted, the objections of the Mayor not­
withstanding.

Mr. Cockrem seconded the motion.
Mr. Shaw raid: This is a long and labo­

riously drawn np message. Yon, Mr. Presi­
dent, have had a week to prepare it; we 
have had no such time to answer it. On 
the contrary, it cornu into onr hands only 
to-day, and some solution of the quution ia 
required of Us at once. That solution I 
propose shall be the passage of the ordi­
nance, the veto of the Mayor notwithstand­
ing.

Shortly after the adjournment of the 
Legislature there was promulgated a bill 
strongly imperative and directory on the 
Council of the city of New Orleans. It re­
quired the location of vast lines of leveu 
and canals, carrying out the most extensive 
system of drainage that has ever yet been 
attempted to be pat in operation in this 
city. The Council was required within 
fifteen days to lay down lines for these 
works, otherwise the city would be subject 
to damages. We all of us have known the 
difficulties which surround the question of 
drainage. We have known that, previous 
to this act at least, the hands of the city 
have been tied, and we had very imperfect 
jurisdiction in the matter, and what little 
we had to do did not amount to any con­
trol. We were fretted by many acts of the 
Legislature, and in fact the whole subject 
was so surrounded by difficulty that 
in the year we have been in
office scarcely one man of us
could comprehend it. In the midst of this 
embarrassment comes this act right in onr 
faces. It sayB this company shall go to 
work, and shall receive certain priees. It 
almost locates the lines, leaving, however, 
a margin of discretion with th*e Administra­
tors of the city. What were we to do un­
der the circumstance* f We met the ques­
tion as I think we oqly could have met it, 
by first denying the validity of the act on 
its face, and for the purpose of gaining time 
to investigate and consider the matter, we 
notified the company that -we did not ac­
knowledge the bill in' certain of its parts, 
and we wished to investigate it, and we 
asked them for such information as they 
had in their possession, and for such propo­
sals as they chose to make; and we entered 
ourselves into an investigation of this mat­
ter. This was done, I believe, earnestly and 
in good faith by every member of the 
Council. We prepared to study a difficult 
subject; we prepared to enter into it as be­
came men responsible for our acts; as be­
came men holding power for the time over 
the corporation of New Orleans. One of 
the first things done was to call together 
men having the best information on the sub­
ject; We met them in your own office, Mr. 
President, and questioned them faithfully 
as to what disadvantages and what ad­
vantages were involved in this act of the 
Legislature, and it was almost the unani­
mous voice that we could not do any better 
in the matter of terms. All this was done, 
it is true, after we made this declaration, 
which was a notice and a warning to the 
company on our part; but it did not save ns 
from the duty of examining into that act 
critically to see how far it was an advan­
tage and how far a disadvantage. 1 
repeat again that the nearly unanimous 
opinion of the persons we consulted was that 
the average terms of this act were as good 
as we, by any system of adjudication, could 
possibly accomplish. I can give names. 
These were opinions you heard yourself, Mr. 
President, for you werfi present. Mr. Dun­
can F. Kenner, for instance, told ns that he 
could not afford to do the canal and pro­
tection levee on onr lake front for less 
than a dollar and a half. We have con­
sulted other people at that time and 
since that time, and I am informed 
that Mr. Raynor, who has had a great 
deal of experience on the Chattanooga 
railroad,, says the excavation can not be 
done for fifty cents. Mr. McComb, pres­
ident of the Jackson railroad, gives 
similar information, as I understand 
Several persons in my hearing have satisfied 
me by statements relative to the difficulties 
of digging canals in the cypress swamps of 
the State, that so far as that part of the 
work is concerned fifty cents a cubic yard 
will not pay. It is due, however, to fairness 
to ray that work within the Metairie Ridge 
has been done for less. I take yonr own 
statement, Mr. President, that work like 
that on Claiborne avenne eanai can |be 
done for about thirty nente. Granting yon 
are correct, granting yon have made no mis. 
take, it does not show that fifty cents £s not 
a fair average pries far the work which the 
eity now imperatively demands..

The Mayor One dollar the aet rays.
Mr. Shawi I will mm to that directly. 

I will take two or tom  statements 
of Ufa message md irito, Httorti ontby

■ ■ I * *

tmest tomftlo and wsO ompUtwed pirt ef 
the massage. Tfcefreeeh Iwasthnsanthqr- 

T® filed to make, aaanimeiuty, to yen have 
acid, shows the carncstotoi with wbiehtbe 
ConneO worn prepared to enter into this 
question. Yea next go on, Mr. President, 
to mnke the remark that “tMa question has 
been kept moving.” Now, what is 
this ,:;Conaen to dot Is it possible 
we are to be criticised for keeping •  
question moving—a question that knock* to 
onr doors like this question of drainage! 
A question that has asked for a eolation 
for years. We Aove kept the question mov­
ing. We eommeneed by going personally 
to the lines laid down by the aet of the 
Legislature. Yon recollect, Mr. President,, 
that yon did not go with ns, and that we 
had to perform this task by ourselves. We 
did not have the advantage of yonr experi­
ence in the matter. We went to all the 
drainage machines; we went along the 
lines of the levees proposed, and we in­
spected the works that have been excavated 
heretofore by the Board of. Drainage Com­
missioners.

You then go on in yonr message, Mr. 
President, and speak of one of the 
great mischief* wrought by this 
act of the Legislature to be the 
abolition of the drainage commissioners. 
I never before heard any man—at least any 
man living in the drainage districts—ray that 
the abolition of these boards was a  mischief- 
They were abolished two yean ago by the 
Ship Island, act, and no court has ever de­
cided that abolition unconstitutional. On 
the contrary, it has been decided that the 
abolition of these drainage boards was con­
stitutional and was law, notwithstanding 
any contest that might be made about the 
vesting the drainage of the city in the 
Ship Island Canal Company. These drain­
age boards have maintained a legal stand­
ing for a year dr so past by the aet of the 
City Council, who, not being required to 
give bonds, and the drainage boards being 
unable to do so, intervened in their behalf 
and tons enabled them to appeal to the 
Supreme Court. By so doing we kept toe 
Slip Island Canal Company from getting 
at the drainage fond, and at the same time 
continued the standing of the drainage com­
missioners, who, for a year or more, had 
had ho legal existence.

Throughout this veto message, Mr. Presi­
dent, yon constantly repeat that the eost of 
this work is one dollar per cubic yard. Let 
us examine into the correctness of that 
statement. It is understood that for the 
excavation of canals they shall receive fifty 
cento per cubic yard. It is understood also 
that on the lake front, where a protection 
levee is to be thrown up, that the construc­
tion of that levee shall be paid for at the 
rate of fifty cents per enbie yard. Does this 
mean a dollar a yard for their whole work! 
I ray no. The ̂  digging np of the earth by 
the dredging machine is the smallest part of 
the construction of a levee. The greater 
part of the earth will have to be moved 
twice, and this second removal, which can 
not be done by the dredging machine, is an 
expensive work. This has to be done by 
other machinery. All stamps have to be 
taken oat, because the law lays down that 
the levees shall be of solid earth. These 
facts do not, I think, justify yen, Mr. Presi­
dent, in raying, as yon have done, that-this 
work is to cost one dollar per cnbio yard.

In the estimates you make of the cost of 
the work done by the drainage commis­
sioners, yon acknowledge it has cqst them 
about thirty cento a yard. Nothing ia raid 
about the salaries of the commissioners—. 
about the thousand and one expenses that 
these boards have paid out of the drainage 
fund. Nothing is raid about law fees, or 
the many other et ceteras that rumor has it 
have been paid freely for years and years 
out of this drainage fund, to the great dis­
satisfaction of the public and of persons in­
terested in this drainage fund. You ad­
mit, however, that in addition to these ex­
penses it has cost thirty cents for plain ex­
cavation. You do not say how the measure­
ments were.made. Y’ousay, and I think 
you have been a little inconsiderate and 
overforcible in yonr statements, that this 
bill “provides for the payment of the work 
at a price four times as high as the same 
kind of work cost the drainage commis­
sioners, three times as high as the estimate 
of the City Surveyor, and nearly twice the 
price at which parties of the highest credit 
and responsibility have voluntarily pro­
posed to do the work.” But you acknowl­
edge that yonr drainage board estimates do 
not include salaries; do not include law 
fees; do not include these other et ceteras 
respecting which I could produce a few 
facts if I had a little more time.

The next statement of the message is that 
by this act of oars we give away, volnnta* 
rily, one million dollars of the taxpayers’ 
money. I respectfully deny that statement, 
I do not impeach the veracity of the Mayor 
at all; I simply dispute his way of patting 
the case. We do not give away one cent, 
still less do we give away a million ef dol­
lars. The ordinance does not say anything 
of the kind. It simply rays to the company 
“ Whatever you do, for that you shall re' 
ceive fifty eents per enhio yard, as long 
the Counoil shall find this work to lie for 
the advantage of the city of New Orleans.” 
There is a great'deal of difference* between 
that and giving money away. We have dis­
covered one thing in this investigation, and 
I think that can not be successfully contra­
dicted, that there is no other company hav­
ing adequate machinery to go to work upon 
this thing immediately. It is acknowledged 
that this company has performed an amount 
of canal work never done before in this 
State in the same length of time; and that 
they have six dredge boats ready for imme­
diate operation. They are in the business, 
they have shown they understand it, and 
are ready to {>erfonn the work. It 
is not shown, on the other hand, 
that any other company ia so preparedfalt 
is true, we have received a notice or com­
munication from certain persons, some of 
whom have been drainage commissioners, 
others attorneys to ttop' drainage boards, 
and others employes of the drainage 
boards—very good citizens, and very re­
sponsible men, I will admit, in tjieir private 
capacity—who say they can do the work 
for less, and, in a seoond communication, 
state that tbsy are abont to organize a stock 
0omrM‘y tor th*t purpose. Mr. President,

. yen have taken upon yourself to criticise 
the solidity of the eompfaylhat proposes 
& do this work, and have said they don’t 
own anything bnt 8tato bonds, and some 
other things to like purpose.

The Mayor: I wish the gentleman would 
quote my words, and not misquote me.

Me. (Ruhr: I  wfald not willfally nrisqnuto 
Anything. Yon have asado a

a,
la tore.
corporate posrrif IfiaF
tioa too act* 
latnrehaad 
the people < 
itiafor f t t
leant to contest iMiaeUjriB go'
Ia that matter yon 
ConnciL Bat we aientot 
abont things
donbtfn[ propriety.: It ie< 
amining this aot ef the
if it does, remit in aam. 
to tha eity of Now Orleans, 
contested the 
greatly to its lorn'aad ifir 
contested a great n»ap£f 
dered by tba Legialaiure,and;jithaa suf­
fered in consequence. When ** oor»elve* 
came into office s  great many poeplq talked 
abont contesting onr rights. I | was said 
the Legislature had ao power. to thrust ns 
on the cornmnnity. I beard a great deal of 
legal threatening in this matter, bat we 
came ia here an d ̂ r̂ĉ to into pmrexv 

We bave been together mosa t̂hsa a year— 
two gentleman not ao leng—tori the nu^oris 
ty of the Council have' ham aacooî tod to­
gether far aeastoUac like this length of 
time, and we have get ahuM haraaeqioosly. 
Without any ona aacrffidag.his indmaad- 
ence, we have worked sleng, and have gen­
erally conceded to ea«h dthsr geod inten­
tions. We have differed, bnt we have had 
good advice from yoarsclf.Mr. f t to i iat  
On many eccssicncwe have thshglit it rather 
vague and somewhat liSfirical in the autter 
of recoraiMndatioiL The manner in which 
we Were pat into cficc, the thsciy wi the 
charter contaas]datad that we chcold fie 
well paid awl should be rmno««l hy suf­
ficient salaries froas the temptation ef doing 
anything wrong. I beltere thai particular* 
feature iff the ebarter hid  tile' public ap-. 
probation. The public £4  aot say: “Gen­
tlemen, you get ferty-nfato times—d dollars 
a year for doing nothing." Yet the fimt 
feature ef the etorter was to give forty- 
nine thousand dollars in salaries for officers 
who formerly didnot east the city twenty- 
nine thousand dollars. Yon have often lec­
tured us, Mr. President, m the mhftBtthst 
the pay roll* of tbe eity were one bandied 
thousand dollars w year teem than nnder 
the previous administration. I done* know 
that that statement ' is not true; hot, 
if true, it is explained by this' very 
theory. The charter eoaimoacsa by 

-giving twenty thousand dollars ax 
trs salaries for Administrators, and we 
commenced by putting cfficteat men in onr 
offices at salaries never known before* We 
have employed men like Mr. fialhenu, Mr. 
Chadwick, Mr. legally Mr. TewaH; yon 
yourself, Mr. President, have”employed s 
secretary, endure employ him aa Secretary 
of the Council, and he reoaivee a rtrj high 
salary, and, I think, to onr general satisfac­
tion. That te’the way this haadred thou­
sand dollars yon talk abont has chiefly been 
granted, sad if part of it m m t  be ac­
counted for in this way, it was earing to the 
magnitude of the work- we have before ns 
and the labors we have to perform, and is 
almost a pardonable matter. I  am willing 
at any time to enter into a discussion of any 
of the details of this snfijeot. Anything ex­
cept general recommendations and gen­
eral and vague and indefinite - fault­
finding. Bnt the matter ’ought 
to come before us in the shape of a specific 
ordinance or recommendation showing ns 
where we ought to retrench. If onr only 
fault has been paying salaries a little too 
high, I think wo have oome off pretty well, 
and shall' escape publio condemnation in 
this respect. Bnt wo have always fait, in • 
receiving yonr recommendations; Mr. Presi­
dent, that they were well iatentioned. 
although ibey were vague. 'Onr expenses 
are very large, but many of them are be­
yond onr control. The expenses for police 
are entirely beyond. onr control. For the 
Parish Prison, for criminal justice, for the 
clerks of courts’ fees the lulls ate riffling np 
immensely, and- all these things we can not 
control in a single particular. I believe it ia 
generally conceded {fiat, barring the eriti-s 
cism of us all which the Mayor indnlgte in* 
in public a little over liberally, we have ad­
ministered publio affaire well.

1 think I have now explained why we 
notified thq Mexican Gulf Canal Company 
that wo disputed their aot. We told them 
that notification would, remain until we 
investigated, and that in the meantime, if 
they moved their dredge boats it would be 
at their damage. I believe the motives of 
the Connell were perfectly understood' 
You have copied the resolution they passed, 
Mr. President, bfft you have left out the 
important part, ia urhiofi we ray we are 
ready to receive propoimla from the com­
pany, and that any work they do until we 
are ready we will aot pay for. This was 
the very gist of our proceeding. Here is 
your comment on our action: “The logical 
inference to be drawn from amh a course 
w6uld be, either that oar first proceeding 
was an attempt to blackmail the company, i 
in which the public would naturally con­
clude we had.beea successful, or-that our 
seoond notion had been takeu, not freely 
and voluntarily, hut mtiw some kind of 
necessity." I never heard to unkind an 
inference as that drawn, even satite streets, 
although I have conversed with all sorts of 
people, in public as well as fat private. t

The next thing in the meosafee is a legal 
disquisition on the drainage fond, in which 
yon declare that if the political power of 
the 8tate, meaning the Legislature, inter­
feres with the direction of the drainage 
fund, that this drainage fond will net and 
can not bo recovered. In that hasty legal 
conclusion, which you express with a great 
deal of confidence, you differ Item Judge 
Lea— ont, from Judge Dibble, fir— Judge 
Collens, aud from the Supreme Court 

The Mayor: This very remark ̂ OU made 
in a private meeting of the Conaoii, and I 
took it from you, as you toe our legal ad­
viser generally, and I  hate found you 
prettyaound. *

Mr. Shaw: You are not following my a&. 
vice now. ; :

The Mayor No, I am not; I donVknow 
where you are exactly.

Mr. Sfinw: Hie first thing I did was to 
seize hold of all points in nprms|fiiill I 
thought it our duty to assume timdefanaiva
I do not complete of i t  but It T
littiat 
topnfitit’
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