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Triof With daiy ' party it upon the

obtais, the Council proceeds, as if the

e e
best forms and ot the lowest price it can |

it gt -dhln::undar
wise; ' sud although the
consideration ‘sbems to protest against the
assuniption of this power, it is clear that if
this ordinance goes into operation no ques-
tion can éver be raised as to the constitu-
tionality or validity of the act, se far as the
city of New Orleansisconcerned. The pro-
test of the Council in the formof & declara-
tion that the Council reserves the right at
any time hereaiter to contest at law or
otberwise the constitutionality of the act, is
of no value whatever. The company is not
required to sgree to it as & condition pre-
cedent, and the city, having acknowledged

st which parties of the highest eredit and
responsibility have voluntarily proposed to
do the work.

Permit me to urge the Council carefully
to reconsider the ordinance and reverse
their action thercon. By persisting in this

will voluntarily give away

derived exclusively from a previous grant

ho | from the State. For myself, having but a
and

E

4

i

i
:
g
}

i
i
<
I

i
i

|
|

il

{
ol
i
yﬁu

iy v
ik

|
:Es

)

i
i

%%

E¥p :
it

b
g
i

i

m.hm«lnomnd
and their protection from in-

o constitutionality
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- Méw, if the compnlsory cont ]
issisaip sud Mexican Gulf Skip

spany be invalid and unconstitutional,

fow daya ago publicly and with alacrity

'] given netice, by order of the Council, to
that company that we did not consider the

eity obliged to give them one dollar a yard
for the work if we could get it done for less,
I feel extreme reluctance to say to them
now, publicdly and officially: “We

the work to you at a dollar
s yard in preference to other parties more
responsible than yourselves, who offer to do

| it for sixty cents a yard.” The logical

inference to be drawn from such s course
would be, either that our first proceeding
'was an attempt to blackmail the company,
in which the public would naturally con-
clude we had been successful, or that our
second astion had been taken, not freely
and voluntarily, but under some kind of
negeesity.

.. Now, as to the drainage fund. That part
of the act which ! abolishes the boards of
drainage commissioners and professes to
turn over the drainage funds to the city
and the company to pay for the work, is a
delusion and a enare, as a glance at the
origin and history of this drainage fund
will conclusively show. By the ninth sec-
tion of the “act to provide for the drainage
of New Orleans,” now under discnssion,
the Board of Administrators of the city of
New Orleans is subregated to all the rights,
powers and privileges of the commissioners
of the eoveral drainage distriots, and is
directed to collect from the owners of prop-
erty within said distriots the balance due
on the assesaments made under the act of
the ‘sighteenth of March, 1858, and the
soventeenth of March, 185); and all the
money thus coll , 88 we!l as that which
may be received from the different boards
of drainage commissi s, it is cted,
shall be placed to the credit of the Missis-
sippi and Mexican Gulf Bhip Canal Com
paay, and held as a fund to be applied to
the drainage of New Orleans and Carroliten-

The question consequently presenta itself,
what is the character of the fund and claim
which is thus to be put to the credit of this
company! By reference to the act of 1858
we find that the whole city of New Orleans
and the lower portion of the parish of Jef-
forson on the left bank of the Mississippi
river, were divided into three distinct drain-
age distriots, for the purpoee of draining the
city and reclsiming the waste lands within
their respective limits. The system of
drainage established by this law was to be
carried on by three boards of draining com_
missioners, to be appointed by the Mayor of
the city of New Orleans, by the Council of
the City of Jefierson, by the Police Jury of
the parish of Jeflerson, and by the Council
of the town of Carrollton. To provide for the
payment of the work to be done, the com-
missioners are directed to prepare a plan of
the land within their respective districtss
and to ascertain the probable cost of
said work. This plan and estimate are to
be filed in the district courts, and after due
ndtice to the parties interested the courts
are directed to entor a decree or judgment
subjecting the land to a first mortgage, lien
and privilege in favor of the commissioners
for such amount as may be assessed upon
such ptoperty for its proportion of the costa
of draining each section.

All.thh has been done. A solemn
judgment bhas been entered against
the property and its ownmers for the
amount required to pay for the drainage
and improvemeat according to the plan and
estimates on which the judgment is based
under the act of It becomes, there-
fore, almost too clear to admit of contro-
veray that the funds thus assessed and
levied oannot be diverted from the
destination given to them by the law
as well as by the judgment of the
gourt. The monecy is sssessed for the
sole purpose of ing the expense
to be imcurred for the benefit of the prop-
erty of those by whom it bas been paid.

Nothing isleft uncertain. The nature and
extent of the work to be performed, and the
probable cost of that work, is judicially de-
termined; and it is for this purpose and for
no other that the assessment is made. A
considerable part of the work has been done
with the money levied by theee asscesments.
It is evident, therefore, that the owners of
the land assessed have a vested right to in-
sist that the money which they have paid
shall beapplied in conformity with the law
of 188, snd the judgment of the court ren-
dered in pursuance of that law. To divert
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the tract by setjing the company to
work according to the termsof thelaw, will,
of necessity, have been put in for the whole
contract without any reservation whatever;
and I have never known or heard of any
contractor with the city who would volun-
tarily abate one jot or tittle of his contract
advantages, or who wopld not claim of the
ocity excessive damages, should it desire’ to
modify or abandon works which were
found to be unneccessary or i nt.
I repeat that in the face of the facts ad-
duced and the evidence presented, a per-
sistence in this ordinance will be a vol-
untary and unnecessary payment to the
Mississippi and Mexican Gulf Ship Canal
Company of at least one million of dollars
which can be saved to the taxpayers.
Nor does the impaolicy or injustice of this
ordinance end here. By the terms of the
act of the Legislsture, these drainage
-works are to be carried on’ “in New Orleans
and Carrollfon.” In the ordinance the
phrase is, “New Orleans and environs.”
The change of phraseclogy is calculated to
wmislead, and eause one to overlook the im-
portant fact that the city of New Orleans
alone is made responsible and liable.not
only to pay for the canals and levees con-
structed in New Orleans, but also for those
constructed in Carrollton, and without the
‘right or power of reclamstion being any-
where given to New Orleans in the aet.
Ths plea of urgent and immediate neces-
sity, urged in the act, is mot supported by
facts, Assuming, however, that the Imme-
diate necessity for eatering on this work
does exist, this company is not the only one
able to commence operations at once. Any
other contractors, with adequate financial
resources, could get to work inside of thirty
days. .
The cost of the canaly and protection le-
veee at the price as fixed in the act is esti-
mated in & report by the City Surveyor,
made in compliance with a call from the
Council, at two millions of dollars, and the
price at which, according to bis experietce,
it can be done, allowing a fair margin to the
contraotor for profits, is from twenty-five
cents to thirty cents per oubic yard, or in
amount about one-third that required {p be
paid to the Mississippi and Mexican Galf
Ship Canal Company for the work. An offi-
cial statement of the cost of the canals,
about ten miles in aggregate length,
excavated by the drainag issi
gives an average of a little less than twenty-
eight cents per cubic yard. One of them,
the Claiborne canal, three and a half miles
(in length, forty-four feet wide and eight
feet deep, dug with a dredgeboat through
the most difficult swamp in the rear of the
city, filled with stumps and cyprees knees,
cost only twenty-one cents per cubic yard,
including every expense except first cost of

gﬁ 28
i
#ES

i

i
i

¥

T

Total.... ... ..... A $1,681,670
505,580 cubie yards of internal ex-
cavating, at fifty cents 252,790

Total cost of canal and levees.$1,934,460

: '

of reservoir canals and protection
levees, and eleven miles of river front, in-
closing an ares of 26,026 acres, or 1,133,692,
580 superficial feet, over w area a rain
fall of three inches would place 283,423,140
on;ioi‘hoc of dxm :‘: thnmhnd. h:'hii:h
w uire e g
five timel“”l the :ngzogf the six
to discharge the rain fall
in ten hours, whhk i would b-
ably coat $450,000, and should be of
i seveateen fl’o‘eht. S
capacity ‘ef the can nrmpo.od,
would bemt 41,194,170 cubio feet. The
capacity of the present d ge
and new ones as proposed, to about
28,000,000 cubic feet, making a total reser-
vogl::rwny of 69,194,174 cubic feet.

d the lake levee be located a suffi-
cient distance in from the lake shore to pro-
trecg it moul ;be' heavy seas J-uu mt l‘:t

poing wi be req prevent wasi
ing), about four hundred acres would be
absorbed for canal and levee, and leaving
an u tly shore ountside. I would recom-
mend, if & lake levee be built, that it be
as far as possible out in the lake,
and riveted nently; the costof which,
for 18,700 feet of iron revetment would be,
at $22 50 per lineal foot complete, $420,750.
Relative to the cost of excavating, my ex-
rrm is in prairie lands, Canals of thirty
eet width, ten feet deep, can be exéavated
with dredges for twenty-five centa per cubic
ard; in swamp timber land, the cost has
thirty-five to thirty-eight cents
cubio ynrdv. Canals thirty-tive feet wide,
o
e annual cost o e six pro-
ged ping wginm not] exceed
per annum, including tuel, engin-
eers, firemen, eto.
In my opinion a th
ins, with ad

) gh sysiem of apen
Y cap o
draining the proposed inclosed area of
26,026 acres, npuould not exceed in ecost
,000. * z 4
Considerable reduction of area might be
made by adopting the Metairie Ridge as the
rear limit of dminage, the estimate of
which system I have not been able to pre-
re

yot.

U;::d mminntiton dr:i::e r‘? 1;; the
T0) stem o e ol rain-
rng Dintri'zt, by Major G. T. Beurefud
then chief engineer of said district, I find
he eatimates the cost of reclaiming per acre
st $98 93, but proposes & lnveen:gtlm
lake shore, entirely inad tp to t

P
C. H. SLOCOMB.
New Ozreaxs, April 4, 1871,
To the Mayor and City Council of New Orleans :

GexTLEMEN—Since our last communios-
tion relative to the drainage of the city, we
have organized as a corporation for the
dredging of canaly and the building of
levees for that purpose.

‘We now desire te inform’' you that we are
prepared to bid for the work, and
now do so at twenty per cent than
price stipulated in act No. 30, session of 1871.

We are ready to commence work immedi-
ately, and at any time, on = three months’
netice, will increase our workings to sny
limit the city may ILEY

. E. BA
President pro tem. New Orleans Dredging
Company. S

Orncs Naw On DrxpoiNe CoNPANT,
No. 110 Carondslet

stree /
lc'mhn.,Apnl‘l',lm
To the Honorable Mayor snd Board of Adminis-
trators of the city of Now Orxleans:

GexrLeMEN—By 8 resclution of the
di of this pany I am ordered to
inform you that if is (and now offers)
to commenco work of excavating, eto.,
immediately, as be directed by the
Board of Administrators, and
par, the bonds as to be issued by
the city for the work, at the price nsmed in
our propoeal.

6. W, SHEPPARD,
Becretary pro tem. New Orleans Dredging

Company. ,

Mr. Lewis moved that the veto of the
Mayor be sustained. .

Mr. Shaw, as & more parliamentary pro-
ceediug, moved that the ordinance be
adopted, the ohjections of the Mayor not-
withstanding. .

Mr. Cockrem seconded the motion.

Mr. Shaw said: This is a long and labo-
riously drawn up message. You, Mr. Presi-
dent, have had a week to prepare it; we
have had no such, time to answerit. On
the contrary, it comes into our bands only
to-day, and some solution of the question is
required of us at onee. That solution I
propose shall be the passage of the ordi-
nance, the veto of the Mayor petwithstand-
ing.

Shortly after the adjournment of the
Legialat there was promulgated a bill

the lands. Accepting his estimate as to the
cost of reclsiming one acre, this would

l:;;a‘ ;go; cost of draining 26,026 acres at

752,

The 'l)ropooed area to be inclosed between
the i and -lake would be about 7218
acres. nying this report (for which
so short a time has been allowed) find
sketches of pro canals, profiles of
levees and plat of inclosed area: also re-
port on drainage by General Beauregard
and two contracts for excavating canals.

strongly imperative and directory on the
Council of the city of New Orleans. It re-
quired the location of vast lines of levees
and canals, carrying out the most extensive
system of drainage that bas ever yet been
attempted to be put in operation in this
city. The Council was required within
fifteen days to lay down lines for these
works, otherwisa the city would be subject
te damages. We all of us have known the

All of which is respectfall b d
. W. H. BELL, (,ily Surveyor.
(EXHIBIT B.]
COST OF DRAINAGE COMMIBSIONEPS' CANALS.
. New Orieaxe, April 14, 1871,
Hon. Benj. F. Flanders, Mayor:

Sie—I bave the honor to say in reply to
your note of this date asking for a state-
ment of the cost of d canals made
by the Board of Commi that the
d t handed you included the copt of
coal and wood used for the running of the
dredge boats; the pay of the engineer, all
his assistants, and every item expended in
the tion of d anals; also,

difficulties which surround the question of
drainnge. We have known that, previous
to this act at lesst, the hands of the city
have been tied, and we had very imperfect
jurisdiction in the matter, and what little
we had to do did not amount to any ocon-
trol. We were fretted by many acts of the
Legislature, and in fact the whole subject
was 8o surrounded by diffioulty that
in the year we have been in
office scarcely ome man of us
could comprehend it. In the midst of this

1 t this act right in our

boat. A
statement of the whole cost of five canals,

ing the e
the cost of the dred, disa

the dredgeboat. Include the dredgeboats,
and the cost-of those canals was less than
thirty cents per cubic yard. I have verified
this stat t bya ful ination of
the books of the drainage commissioners.

This certificate and the report of the City
Surveyor are hereunto appended, as well as
the propoeal of the New Orleans Dredging
Company. I further ask leave of the Coun-
cil to publish, in connection with this mes-
sage, the elaborate and exhaustive opinion
of the City Atforney, rendered in respommse
to a request of the Council that he would
examine into the cemstitutionality of this
bill.

To recapitulate, my objections to the or-
dinance are these:

The act of the Legislature on which it is
based is unconstitutional, and held to be so
by the C il ; it 18 so0 pr d by the
City Attorney, who by the charter is made
our legal adviser; and it is declared such in
the ordinance before us.

An acceptance of any part of this con-
tract binds us for the whole, including the
drainage works in Carrollton—at least un-
less the reservation of the rights of the
Council under the contract, to modify it or
to contract with other parties, be previously
[ ded by the

fifty thousand dollars a month, which we
have either to pay in money or in paper ob-
ligations. . The former we are unable to do,
88 our estimated are far
beyond our estimated recelpts provided for
in the budget, and the latter would em-
barrass the Council and greatly depreciate
city obligations.

Because by recognizing this contract the
city gives away at least ome million dollars
of the taxpayers' money to a company
whose only capital consists of bonds of the
Btate, issued to them gratuitously, of which
bonds the ity of New Orleans pays nearly
one-half their face value. .

Becsuse the ordinance is neither an ac-
ceptance of the act of the Legislature so as
to relieve the city of all contingent pains
and penalties, nor a rejection of the act so
as to bring the question of its constitution-
ality fairly and squarely befere the courts,
but, under the guise of a protest against the
constitutionality of the enactment, ‘the or-
dinance virtnally accepts the contract pro-
posed by the bill, and thus renders the city
linble for all the cost of compliance, without
givingit » chance of escape from the pen-

ex
4

/| aities of non

compliance.

And, finalty, because I think it the duty
ot the Council to resist every effort to de-
prive the city of its property or franchises
‘without its consent, or to impose burdens
which are unneogssary and uncalled for.
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It would render us liable to the extent of | ¥

ing to $116,037 71; lifting 421,283
cubio {nﬁs of earth, costing 27 78-100 cents
per cubic yard.

This statement does not include the
salary of the necretuﬁ, superintendent aud
office expenses, which do not exceed $500 a
eyt tudl

ery respec A

" TORVILLIAM T, MAYO,
Secretary Board of Commissioners, Second
Draining District.

COST OF EXCAVATIONS BY COMMISSIONERS
OF SECOND DRAINING DISTRICT.

In 1860—Melpomene cunal, from Mel-
P draining hine to ‘Toledano
street; twenty-eight feet at top, twenty-
four feet at bottom, three feet deep, five
thousand two hundred and seventy feet in
length, say thirty thousand four hundred
and fifty cubic yards, costing $7,497 22, say
24 66-100 centa per cubic yard. .

In 1861—Toledano ¢ , from Claiborne
canal to Carrollton avenue; ing out

faces. It says this company shsll go to
work, and shall receive certain prices. It
almost locates the lines, leaving, however,
a margin of discretion with the Administra-
tors of the city. What were we to do un-
der the ciroumstance$? We met the ques-
tion as I think we oply could have met it,
by first denying the validity of the act on
ita fuce, and for the purpose of gaining time
to investigate and ider the , We

44

age boards have maintained a legal stand-

ing for a year dreo past by tha actof the |.

Supreme Court. By so doing we kept the
Ship Island Canal Company from getting
at the drainage fund, and at the same time

mthﬂﬁoMgdmdmmP

missioners, who, for a year or more, had
had ko legal existence.

Throughout this veto message, Mr. Presi-
dent, you constantly repeat that the cost of
this work is one dollar per cubic yard. Let
us examine into the correctness of that

t t. It is unde d that for the
excavation of canals they shall receive fifty
centa per cubio yard. It is understood also
that on the lake fromt, where a protection
levee is to be thrown up, that the construc-
tion of that levee shall be paid for at the
rate of fifty cents per cubic yard. Does this
mean a dollar & yard for their whole work !
Isayno, The digging up of the earth by
the dredging machine is the smallest part of
the oonstruction of a levee. The greater
part of the earth will have to be moved
twice, and ' this second removal, which can
not be done by the dredging machine, is an
expensive work. This has to be done by
other machinery. Ail stumps. have to be
taken out, because the law lays down that
the levees shall be of solid earth. These
facts do not, I think, justify yeu, Mr. Presi-
dent, in saying, as you have done, thatithis
work is to cost one dollar per cubio yard.

In the estimates you make of the cost of
the work done by the drainage commis-
sioners, you acknowledge it has coet them
about thirty cents s yard. Nothing is said
about the ies of the issi

about the thousand and omne expenses that
these boards have paidoutof the drainage
fund. Nothing issaid about law fees, or
the many other et coteras that rumor has it
bave been paid freely for years and years
out of thia drainage fund, to the great dis-
satisfaction of the public and of persons in-
terested in this drainage fund. You ad-
mit, however, that in addition to these ex-
penses it has cost thirty cents fer plain ex-

notified the company that we did not ac-
knowledge the bill in” certain of its parts,
and we wished to investigate it, and we
asked them for such information as they
had in their possession, and for such propo-
sals as they chose to make; and we entered
ourselves into an investigation of this mat-
ter. This was done, I believe, earnestly and
in good faith by every member of the

the same, twelve feet wide at top, six feet
wide at bottom, and one foot lower than the
natural surface of the swamp; twenty-six
acres, costing $115 an acre; also four acres
of discharging canal at $375 per acre, with
other necessary work on the bank of this
canal. The entire cost was $5571 96.

In 1862 to 1 laiborne canal, from
Toledano street to Carroliton avenue,
parallel to Mississippi river; forty-four feet

Council. We prepared to study a difficult
subject; we prepared to enter into it as be-
came men responsible for our acta; as be-
came men holding power for the time over
the corporation of New Orleans. One of
the first things done was to call together
men having the best information on the sub-
ject. We met them in your own office, Mr.
, and questioned them faithfully

Prasid,
Y

at top, eight feet deep. se
thousand six b and thirty-six feet
long, say two hundred and thirty-one thou-
sand two hundred and twenty-seven oubic
ards of excavation, costing $47,133
which is 20 3-10 cents cubic yard.
In 1865 and 1866— Dublin canal, from
Tenth street in Carrollton to the few canal
}Julia .tmt!; thirty-five feet wide, eight
oot feet long, say 63,665 cubic
yards of excavation, costing $20,034 96,
which is 30 5-10 cents per cubic yard. :
In 1867—The Fourteenth street canal in
Carrellton, ‘from the desining machine to
the upper line of Carroliton; thirty-five feet
wide, eight feet deep, 5100 fect long, say
54,570 cul K:d. of excavation, costing
$18,306 20, which is 33'% cents per cubic

In 1868—The Peters avenue canal; thirty-
five féet wide, eight feet deep, 2700 feet long,
cos 37 4-10 ce: per onb!e yard.

Inl and I Upperline canal, from
Fourteenth street to Metairie ridge, costing
37 4-10 cents per cubic yard.

The average cost of excavating per square
yard is t'enty-eight cents. i

I bereby certify, on my honor, that the
above statement is correct, from the books
of the Commissioners of the 8 d Drain-
age Distriot.

WILLIAM T, MAYO, Secretary.
New Orleans, April 14, 1871.
RECAPITULATION.
iborne canal l‘m-t‘y four feet wide, t
feet
g

Clail o g
feot deep, 17,636 ong, contains 229,
cubio yards, costin, ,133 38, whioh is
twenty-one centa per cubio yard.

Dul canal, -five feet vﬂa,d%n:
feot deep, 5850 feet contains 61,
cubie yards, costing 96, which is
thirty-two and one-fifth cents per cubic

Fourteenth street canal, thirty-five feet
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as to what disadvantages and what ad-
vantages were involved in this act of the
Legislature, and it was almost the unani-
mous voice that we could not do any better
in the matter of terms. All this was done,
it is true, after we made this declaration,
which was & notice and & warning to the
compasy on our part; but it did not save us
from the duty of examining into that act
critically to see how far it was an advan-
tage and how far & disadvantage. I
repeat again that the nearly umanimous

tako, it does not show that fifty cents is not
a fair averago price for the work which the
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cavati You do not say how the measure-
ments were.made. You say, aad I think
you have been a little inconsiderste and
overforcible in your statements, that this
bill “provides for the payment of the work
at & price four times as high as the same
kind of work cost the drainage commis-
sioners, three times as high =» the estimste
of the City Surveyor, and nearly twice the
price at which parties of the highest credit
and responsibility have voluntarily pro-
posed to do the work.” But you acknowl-
edge that your drainage board estimates do
not melude salaries; do not include law
fees; do mot include these other et ceteras
respecting which I could produce a few
faots if I had a little more sime.

The next statement of the message is that
by this act of ours we give away, volunta"
rily, one million doliars of the taxpsyers’)
money. I respectfully deny that statement,
I do not impeach the veracity of the Mayor
at all; I simply dispute his way of putting
the case. We do not give away one cent,
still less do we give away & million of dol-

oY

fedtare

at any time to enter into & disous of any
of the dotails of this sulject. Anything'ex-
cept genmeral recommendstions and gen-
and _m aad w « fault-
to come before us in the shape of a specific
ondinance -or recommenhdssion showing us
where we ought to retremch. I our osly
fanit has beem paying salasies u listle too
high, I think we have come'off pretty well,
and shall' esospe public condemnstion in
this respect. But we have always ° in .
recommendstions; Mr. Presi-
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