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To the People of tbe State of Louisiana:
N ew Orleans, January 12, 1872. 

George W. Carter's administration of tbe 
Speakership during tbe session of 1871 was 
considered by tbe Republican members of 
the House a fraud upon tbe State and dis­
grace to our party. On the second day of 
tbe present session, to avoid dissensions, 
a resoulution of confidence in Speaker Car­
ter passed on tbe understanding that be 
would resign tbe Chair, tbe vote being 
th ir ty  Republicans and nineteen Demo­
crats in favor, and forty-four Republicans 
and one Democrat against. Failing on the 
third day to resign, tbe House refused to 
approve the journal ot tbe precious day, 
thus virtually rescinding the vote ot confi­
dence, the call of tbe roll showing forty- 
ei'riit Republicans and one Democrat re­
fusing to approve, and twenty-four Repub­
licans and twenty-two Democrats in lavor.
A motion declaring tbe chair vacant fol­
lowed.

Carter decided this motion out ot order, 
and would not entertain an appeal from his 
decision; when, following tbe precedent of 
John (Juincy Adams in tbe United States 
Congress, Hon. Mortimer Carrput the ques­
tion to the House, and it was carried by a 
large majority. At this juncture, Mr. Car­
ter surrounded himselt with a body ot 
armed men, previously concealed in bis pri­
vate room adjoining the Speaker’s stand, 
and defied and intimidated the majority. 
When order was restored Hons. P. J. 
Yorke and J. S. Matthews, bis acknowl­
edged champions, pledged, in tbe name of 
Speaker Carter, that be would resign at 
twelve o’clock M. tbe following day if tbe 
majority would then permit an adjourn­
ment; and after this bad been agreed to, 
Mr. Matthews reiterated tbe pledge to Gov. 
ernor Warmoth, at bis office, and announced 
himself a candidate for tbe succession. On 
the fourth day, Carter again broke bis 
pledge to resign, and to defeat
the majority resorted to an unpre­
cedented outrage. At tbe moment of 
assembling, a force of specially created 
deputy United States marshals seized tbe 
Governor, Lieutenant Governor, four Sen­
ators and eighteen members of tbe House, 
besides tbe Superintendent and three police 
captains and tbe Criminal Sherilf. Tbe 
eighteen members were opposed to Carter, 
and their removal to a United States com­
missioner's office in tbe Customhouse to 
answer a false charge, sworn to by four ot 
Carter’s co-conspirators, broke tbe an­
tagonistic majority. Tbe consternation 
produced by this gross perversion of federal 
power, caused so many other members to 
tiee from they knew not what coming dan­
gers, that not a quorum remained in tbe 
House, as is shown by tbe following sworn 
official statement. This statement also 
shows that, without a quorum, the revolu­
tionists di dared seven Republicans un­
seated. and seated six contestants, five of 
whom are Democrats, in tli*-ir stead:

ltllVsB of Rkpkk. fntativks, 
New Orleans, January 4 ,1J72.

To His Excellency H. C. Warmoth, Governor of 
Louisiana:

Sir—On motion of Mr. Antonie, of Orleans, the 
seat of O. H. Hempstead, of Iberville, was dec lared 
vacant, and P. <J besiond seated in liis stead. On 
inotic u ot J. li. Wands, of Tangipahoa, tile seats of
I diaries Abel and I). Cadv Stanton. ofBossier. were 
declared vacant, and Messrs. Pratt and Scanlan 
were sealeo in tlieir stead. On motion of .1. li. 
Wands of Tangipahoa, the report of the Commit­
tee on Election anil Qualification was adopted by 
a vote of forty two yens and eight nays.

This report'unseats Messrs. McFarland and La 
Saliniere, of St. Martin, and seats Messrs. Casti le 
anil Nevcn. who were i|ualitied bj the Speaker, 
George W. Carter, and unseats Mr W. Wheylaud. 
of Sabine and seats Mr. J. R. Smart, and also un­
seats Mr. L. b. Souer, of Avoyelles, and seats no- 
body.

By the same vote, Mr. B. L. Lynch, of Iberville, 
was confirmed in liis seat.

On each question, the same number of votes were 
cast, and there w eie, during the transaction of all 
th is business, only fifty members present, besides 
the Speaker. According to the constitution and 
tin practice of the House, fifty-two members were 
ueeessary for a quorum, there being one hundred 
and two'actual members of tbe House of Repre­
sentatives. Respectfully. •

WILLIAM A'lGERS.
Chief Clerk of the Home of Representatives. 

Sworn to and subscribed before me tliri fourth 
day of January, 1<172. J. W. FAIRFAX.

Assistant Secretary ot State.
Not tbe least pretense of a trial of the ex­

pelled members, all of whom bad retained 
undisturbed possession of their seats during 
tbe session ot 1871, was made; but tbe 
illegal action was hurried through, and tbe 
eo-calleil House adjourned. At half-past 
one o’clock tbe Governor, released trorn 
arrest, issued tbe annexed proclamation : 

Statu of Loiisiana  ̂
FIxecutive Department, / 

New Orleans, January 4, 1(172, 1:30 ft. M. \  
W hereas, A conspiracy lias developed to over­

throw the government by illegal and revolutionary 
means, which was shown by the arrest of the Gov­
ernor, Lieutenant Governor and members of the
II ,use of Ke'ireseutatives at tbe moment of assem­
bling. by the United States marshal, on a writ of a 
United States commissioner, upon a false and 
frivolous charge; and,

Whereas, While these said officers and members 
of the General Assembly were detained ;u arreht. 
an illegal and revolutionary attem pt w as made to 
eject certain members of the House ot Representa­
tives and seat other persons in their stead, tiiere 
being at no time during these proceeding a quorum 
present, and deeming that flic present condition of 
public affairs presents an extraordinary occasion,
1 do hereby, in virtue of the power in me vested 
by the constitution anil laws and the laws enacted 
thereunto, convene the General Assembly of the 
.State of Louisiana in extra session at half-past 
fouro’clock tins evening, this fourth day of Jan­
uary, 1H72, to take such steps as may lie necessary 
to preserve the peace and protect the interests of 
the commonwealth.

Given under my band and the seal of the State, 
th is fourth day of January A. I). 1872, and of 
the independence of the United States the ninety- 
sixth . H. C. WARMOTH.

By the Governor
J. W. Fairfax, Assistant Secretary of State.

A majority responded at tbe hour named. 
Tbe Speaker not presenting hiuiself, bis 
place was filled temporarily by the oldest 
member. Resolutions denouncing tbe ar­
rests and subsequent expulsion of members 
as illegal and unconstitutional unanimously 
passed. Tbe Speaker's chair was declared 
vacant—yeas, 55: nays, none. O. H. Brew­
ster, of Ouachita, was elected Speaker, and 
tbe following resolutions adopted: Request­
ing tbe Governor to “ take all measures 
necessary to protect tbe General Assembly 
from violence and tbe members from in­
timidation:'' indorsing tbe Governor lor bis 
•• official integrity, ability and zeal in tbe 
discharge of bis duties,” pledging bint con­
tinued support and approving bis call lor 
tbe extraordinary session; expelling George 
W. Carter from the House for “ arbitrarily 
overriding tbe expressed will oi tbe major­
ity- and introducing armed personal sup- 
mi rters during tbe session ol yesterday, 
and indorsing tbe late extra session of the 
Senate and the election of Senator Pinch- 
back as Lieutenant Governor.

Foiled bv tbe prompt action of Governor 
Warmoth and tbe patriotic response ot tbe 
House, tbe Democratic and Customhouse 
coalition rallied to their support the Ku- 
Klux organizations known as “Knights ol 
tbe White Camelia," "Spread Eagles ’ and 
“7(j.” Tbe legal Legislature took a recess 
until ten o’clock ot tbe tilth ot January. 
To prevent tbe members attending at that 
hour, tbe following call to one of these 
seexet bodies of armed ruffians to meet at 
tbe corner of the streets next to tbe State 
House, appeared in tbe Times and other 
Democratic papers, printed in heavy type 
and occupying tbe most prominent place in 
tbe papers: “70.”

JANUARY 5, 1872.

tended to a column in length in one. paper, 
and half a column in another.

Tbe Governor’s ready compliance with
tbe demand of the Legislature for pro­
tection prevented an open demonstration 
by these secret bodies, until later in the 
day, when a sergeant-at-arms of tbe Senate, 
eseorted by a smallsquadof police, searching 
for absent Senators in order to secure a 
quorum, passed in tbe vicinity of tbe Gem 
drinking saloon, to which Mr. Carter and 
a minority of tbo House bad seceded, and 
were bidding illegal sessions. This small 
force was driven off by several hundreds 
of excited men armed with knives and 
pistols, who gathered at tbe cries of "Form 
Knights,” “Rally 76,” and who were led 
by prominent Democratic politicians. These 
unlawful organizations even to tbe present 
time constitute the acknowledged body 
guards of Carter and bis allies, and for a 
time stood between them and tbe processes 
of tbe State courts. Many of tlieir mem­
bers, together with desperate men who 
draw salaries as Customhouse employes, 
were commissioned by Carter as sergeants- 
at-arms of bis fractional House, and under 
guise ot this authority invaded private 
dwellings, breaking open doors, insulting 
females, and, when possible, abducting 
members who refused to countenance 
their revolutionary proceedings. In en­
deavoring to tints abduct Hon. W. 
R. Wheyland, of Sabine parish, whom 
they bad previously declared expelled, 
these minions drew tlieir revolvers and 
deliberately murdered him. Tbe perpetra­
tors, still armed with Carter’s commission, 
were taken in tbe act, and being charged 
with murder by tbe jury of inquest, are 
safely imprisoned. Throughout these ex­
citing scenes, tbe majority of the House 
have continued their sessions in tbe Stare 
House, force oreonstaint in not a single in 
stance being used to retain them.

For an entire week, and until ordered to 
desist by tbe honorable Secretary of tbe 
Treasury, tbe collector of customs placed 
tbe revenue cutter Wilderness at the dispo­
sal of such Senators as sympathized with 
the attempt to overthrow tbe State govern­
ment. in order that they might escape from 
tbe jurisdiction of the State and prevent a 
quorum of tbe body to which they belong. 
These recreant public servants are now in 
an adjoining State.

Front tbo beginning, these illegal and 
revolutionary measures have been con­
ducted under tbe auspices of tbe Democratic 
State Executive Committee, anil the result 
of success would have been to transfer tbe 
State to the control ot that party. Tbe 
appeals for martial law and tbe so-called 
indignation meetings are instigated by 
Democratic leaders and backed by procla­
mations from tbe Democratic State and 
parish committees, while from the respecta­
ble and peace-loving citizens of tbe city and 
interior parishes appeals to sustain tbe con­
stitutional authorities are constantly ar­
riving.

George W. Carter, for two days past, lias 
been bidden from tbe police, who bold a 
warrant for bis arrest as accessory for mur­
der, in some secret place within the Cus­
tomhouse building. To-day be has surren­
dered to a Democratic judge, to be released 
on bonds, the said judge first disbanding 
tbe grand jury which was considering bis 
ease, anil which it was feared would find a 
true bill agaiiist him as a party to tbe mur­
der of Mr. Wheyland. The judge bad no 
authority to dismiss tbo grand jury, and tbe 
result will be that any grand jury assem­
bled for tbe uext'tbree months will be ille­
gal. and tlieir acts void. This will delay 
action on tbe murderers of Representative 
Wheyland.

Bv"order of tbe Committee.
JOHN W. FAIRFAX.
Corresponding Secretary.

9  l - «  A. M.

CORNER CANAL AND i ADES STREETS.

R eport o r  tbe Committee on Teuipernnre.
oi tl'.e Louisiana Con-
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ad\ ertisement was ex-

Totlie Bisliop and Metnl
ferouce:

D ea r  B r e t h r e n —Your Committee on 
Temperance respectfully invite the atten­
tion of tbe Conference to tbe following, 
which is submitted as our report:

From one end of this State to tbe other, 
intemperance prevails. Tbe trail of tbe 
serpent is seen in every grade of our social 
anil business life. Tbe poor laborers in tbe 
rice, cotton and sugar fields of our sunny 
laud (blinded and deceived by tbe devil) 
deem their cabins unfurnished unless they 
are supplied with whisky. Every grocery 
anil supply store, almost every batik, the 
offices of the profession, and tbe offices of 
our State and parish officials have tlieir 
sideboards, closets and demijohns loaded 
and filled with intoxicating liquors. But 
few social gatherings, in city or country, 
are found where wine does nut flow. Shall 
we say it ? We must, for it is true—men 
set apart for tbe work of tbe Christian min­
istry, under the press ot the existing de­
moralization, do not deem it derogatory to 
their high calling to look on tbe "wine 
when it is red," or to shake bands wi‘li the 
devil in tbe damnable practice of wine 
drinking, and that with the ungodly as well 
as among themselves.

God bears us witness, we report in love, 
but members of our churches, yes. even 
some ot our own brethren of the ministry 
are not guiltless of this pernicious practice, 
and as your committee on this subject, we 
dare not let this opportunity pass to probe 
tbe conscience of the ministry and tbe 
church.

It is not our purpose to single out any of 
our brethren and heap tbe obloquy of the 
sin on him. nor to lay tbe sin at tbe door of 
every member of tbe conference, but God 
and you will bear us witness to tbe truth of 
our report. Our object is to awaken tlie 
conscience of every member of this confer­
ence to the enormity of this sin. and to se­
cure united efforts against it. and earnest 
prayer to Almighty Gml for tbe convincing, 
reproving power of tbe Holy .Spirit to se­
cure this result.

Lift up or bang down your beads and you 
behold tbe evil that is upon us. Friends, 
neighbors and children are being ruined. 
Our homes, churches and pulpits are in­
vaded, tbe efforts of our ministers para­
lyzed, and the salvation of souls prevented 
by our lukewarmness on this subject. 
A wake, brethren, awake! tbe cry of perish­
ing souls is heard on every baud. Tbe Lord 
has set you as watchmen over tbe House of 
Israel, and commands you to sound tbe 
trump of alarm, to warn his people.

The devil is striking si t our hearts with 
bis fangs. Woe ! woe I fearful woe 1 broods 
over the land, blighting our inheritance 
and taking down to bell those for whom 
.Jesus died, by thousands. Our total ab­
stinence trumpets bang in the watch towers 
covered with dust. The foe admitted in­
side tbe wall is desecrating tbe altars of 
Zion and slaying our brethren.

God is calling for bis children, acd. de­
mands tlieir blood at our bauds, because we 
failed 1o sound the trumpet of warning. 
Hear Hint; "Whet I say unto the wicked. 
O. wicked man. thou shall surely die if 
thou Host mu warn the wicked from bis 
way, that wicked matt shall die in bis in­
iquity, but liis blood i will require at thine 
band.”

Brethren, turn which way you may, this 
demon may be seen with glowing colors 
and tempting smile, basking in tbe sunshine 
of life, charming tbe thoughtless and 
prayerless with promises of joy that are 
never realized; nr. may leel its i obi slimy 
trail and touch mid tbe darkness anil 
gloom of poverty and death. More subtle 
than any other agent troni bell, it often 
appears as an angel of light anil joy, with 
healing on its wings, and dazzles tiie eye 
and numbs tbe heart, while it damns tbe 
soul of its victim.

To you, in tbe name of God. we appeal 
for help, and earnestly implore that faith- 
fulness to ordination vows which God and 
tbe church demand.

M. U. COLE. Chairman.

New O rleans D em ocrats Snubbpil.
A Washington special of Wednesday to 

the Louisville Court-" Journal says :
Numerous private telegrams train New 

Orlsans to-night indicate an outbreak. Ap­
peals to tbe President, seconded, it is re­
ported, by General Emory, have been made 
for martial lav.-, and tbe administration is 
seriously considering Cm necessity of such 
a step under the Kn IGux act. Democratic 
Senators and members, who have been ap­
pealed to by Democrats in that city who 
tear bloodshed, to enforce martial law, re­
ply that they ca:i see no justification lor 
such a step.

Say- • Chit igo t'venimj Post:
“ Before the Grand Duke was beie,” and 

“Since be Grand Duke arrived,” ate now 
employed in chronological conversation, in 
lieu of “ Before the Chicago Fire,” and 
“Sin : Great Conflagration.”

EIGHTH DISTRICT COURT.
Important Petition-Tbe Bogun Lriula*  

tare Perpetual Induction AikeiL
State of Louisiana xs. George W. Car­

ter.—The Governor of the State, in his of­
ficial capacity, asks the court for an injunc­
tion to restrain “ an unlawful assemblage 
of persons, conspiring to overthrow tbe 
legitimate authority ot tbe State, from act­
ing as tbe House of Representatives,” and 
as such, arresting the members of the Gen­
eral Assembly of the State of Louisiana, 
and carrying them to a certain room on 
Rnval street, in this city.

The rule nisi has been issued. It is for 
tbe court to determine whether it shall be 
made perpetual.

Tbe names of the part ies composing this 
assemblage are set forth in the petition, 
with tbe declaration that tlieir acts are an 
illegal and improper interference with tbe 
legitimate authority cf the State.

The remedy sought is that these persons 
be forever enjoined from bolding any as­
sembly as tbe House of Representatives in 
any other place than at tbe Capitol of the 
State, viz: tbe building known as tbe Me­
chanics' Institute, in this city, on Dryades

Assuming tbe allegations of tbe petition 
to be true, tbe first inquiry which presents 
itself is whether a case is presented for tbe 
writ of injunction.

What is the case presented !
First—Tbe Governor of tbe State, acting 

for the State, anil represented by tbe At­
torney General, is plaintiff.

Second—That the rightful place for the 
General Assembly of the State of Louisiana 
to meet and bold its sessions is at tbe 
Capitol.

Third—That tbe meeting of the General 
Assembly at this place is prevented by tbe 
unlawful acts of tbe detendants.

Fourth—That defendants, who do not as­
semble at tbe Capitol, but elsewhere, have 
no legal right to the character they assume, 
of constituting a House of Representatives, 
but are combining unlawfully together to 
overthrow the legitimate authority of tbe 
State.

This is not an open question. Tbe Su­
preme Court has decided, in tbe ease of 
State, ex rel. Beldi-n, Attorney General, vs. 
William Fagan et al., 22 Animal Re­
ports, [i. 516. that “ the State lias tbe right 
to restrain, by injunction, persons (who 
have joined themselves together for the 
avowed purpose of doing what is prohibited 
bv law) from carrying into effect tlieir un­
lawful purposes, and from interfering with 
her agents in the execution of tbe legisla­
tive will."

Conceding, then, tbe allegations of tbe 
petition to be true, tbe writ of injunction is 
a proper writ herein.

The State is before the court, asking that 
certain persons who have joined themselves 
together, with the avowed purpose of acting 
as the House of Representatives, be re­
strained from carrying into effect tlieir un­
lawful purposes, and from interfering with 
tbe real House of Representatives in tbe 
discharge of its constitutional duties.

But even if tbe question bad not been 
settled by an adjudication of tbe Supreme 
Court of the State, it is apparent, on prin­
ciple. that tbe writ of injunction properly 
lies in tbe case.

It will lie conceded a State lias as great a 
right to have her interests protected when­
ever they are threatened as an individual. 
Tbe courts are as open to tbe consideration of 
her claims as to those of any one else. And if 
tbe remedial agency ot restraining writs can 
be invoked in any instance by an in 
dividual, it certainly can be invoked bv- 
the State. Suppose, then, tbe House of 
Representatives were a private corporation, 
required by its charter to hold its meetings 
in a particular place. Suppose certain par­
ties should claim they constituted tbo cor­
poration. aud should by unlawful interfer­
ence prevent or attempt to prevent tbe real 
corporation from enjoying its franchises and 
proceeding ith its regular business. Can 
it be questioned an injunction would lie to 
restrain the illegal acts complained of l 

••An injunction will be granted to prevent 
an act tending to di.-able corporations from 
exercising their franchise, as well as to re­
strain a party from violating it by attempt­
ing to participate in its exclusive privileges."' 
United States Supreme Court, 1821. Osborn 
vs. Bank of tbe United States, !* Wheaton 
7ffS.

So in Kerr et al. vs. Trejo et al.. Lowrie. 
C. J. (47 l'enu. R , 21*5.)

"This remedy (injunction) extends to all 
acts that are contrary to law aud prejudi­
cial to tbe interests of tbe community, and 
for which there is no adequate remedy at 
law: and we can hardly imagine any act 
that more closely falls within tbe descrip­
tion than one that easts so deep a shade of 
doubt aud confusion on tbe public affairs of 
a city as this does. In such a case no remedy 
is adequate that is not prompt and speedy, 
and we know of no other remedy that is so 
prompt and speedy as this one. If a private 
partnership or corporation were to fall into 
a similar confusion, affecting all its mem­
bers anil all its creditors, we eau think of 
no better remedy than this for stopping tbe 
contusion that would be caused by two op­
posite parties pretending to act as tbe so­
ciety. It is tbe very remedy usually adopted 
when churches divide into parties, and we 
applied it in three such eases in the last 
year. Therein we decided directly on tbe 
rights of property. because that became the 
aiiu of dispute. Here we must decide on 
tbe right to public functions, because that 
is here tbe purpose of tbe dispute. Tbe 
main question in all such cases i- regularity 
of organization, and tbe right to functions 
and property is a mere consequence of this.” 

To tbe same effect: Baltimore vs. Porter. 
18 Maryland, 284. Fort vs. Groves, 21* 
Maryland, 188.

If, then, a corporation, in tbe case sup­
posed. would have tbe right to a writ of in­
junction, clearly tbe State can have no less 
a right.

Bearing in mind we tire assuming tbe al­
legations of the petition to be true: that i.’, 
there is but one House of Representatives; 
that it bolds, or attempts to bold, its ses­
sions in the Capitol building, tbe place 
designated bylaw: hut that certain persons, 
defendants herein, can, combining together, 
prevent the regular meetings, and. unless 
restrained, will work an irreparable injury 
to tbe plaintiff. We say, keeping this be­
fore us. wliat reason can be urged why tbe 
writ of injunction does not lie! If one can 
be imagined, it can only be on tbe theory 
that tbe interests of tbe State are more 
open to attack and less protected by courts 
than those of an individual. But are the 
allegations of tbe petition true

This brings up tbe inquiry whether this 
court can question them; if so. to wliat ex­
tent, and by what kind of evidence.

First, let us determine what facts tbe 
court must take judicial notice of, and in re­
spect to which no proof can be given.

•• Courts will judiciiil.y recognize tbe po­
litical constitution or frame of tlieir own 
government, its essential political agents or 
public officers sharing ;u its regular admin­
istration and its essential and regular politi­
cal operations, powers and actions. Thus 
notice is taken by all tribunals of tbe acces­
sion of tbe chief executive of tbe nation in­
state under whose authority they act. iiis 
powers and privileges, the genuineness of 
bis signature. ’• " stated davs of general
political elections, the sitting of rite Legisla­
ture audits establiisbeil anil usual course of 
proceeding."—Greeuleat on Evidence, vol.
1, p. 10.

"As the courts,” says Mr. Justice Cooley, 
in "The People vs. Mahanuy." Iff Michigan 
K. -192, " are hound judicially to take notice 
what tbe law is. we have no doubt it is our 
right as well as our duty to take notice not 
only of tbe printed statute books, but, also, 
ot tlie journals ot tbe two bouses, to enable 
us to determine whether all tbe constitu­
tional requisites to tbe validity of tbe stat­
utes have been complied with.

"The printed statute is not even jtrimn 
facie valid when other records, of which 
the court must equally take notice, shows 
that some constitutional formality is want 
ing. Nil plea is necessary to bring to tbe 
notice of the court facts which tbe judges 
must judicially know, and in lespoct to 
which no proof could be given.”

1 Cb. I’l. 2j.i: Coburn vs. Dodd, I I Juil. 
318: Board oi Supervisors vs. Jleentiu. 2 
Minn. 336: People vs. Purdy. 2 Hill 33; De 
Bow vs People. 1 Denio 11; Commercial 
Bank of Buffalo vs. Sparrow," Denio Ml: 
People vs. River Raisin and Lake Erie Rail­
road Companv, 12 Mich. ff;*7- 

“But although the courts must take ju ­
dicial notice of legislative action, so far as 
it affects tbe validity of statutes, they have 
uosueh power as respects tbo facts attend­
ing tbe election of tbe several members." ’ 

"It is insisted by respondent's counsel 
that, although section nine of article four 
of the constitution authorizes each House 
‘to judge of tbe qualifications, elections

and returns of its members,' yet it does 
no more than to empower them to deter­
mine: first, whether tbe returns or certifi­
cates of election are in form aud substance 
in conformity with tbe law; second, whether 
a man who presents himself for member­
ship possesses tlie requisite qualifications; 
and third, whether, at a proper election, be 
has received a majority of legal votes east 
tinder tbe law. And in passing upon these 
questions, it is said they do not act in a 
judicial capacity to determine what tbe law 
is, since tbe judicial power, by section one 
of article six, is vested in certain courts 
and officers: but they sit under tbe law to 
apply it, as judicially expounded, to tbe 
facts before them.

“It is a sufficient answer to this argument 
that while tbe constitution has conferred 
tbe general judicial power of tbe State 
upon tbe courts and officers specified, there 
are certain powers of a judicial nature 
which, by the same instrument, are ex­
pressly conferred upon other bodies or offi­
cers: and among them is tbe power to judge 
of the qualifications, elections anil returns 
of members of tbe Legislature. The terms 
employed clearly show that each bouse, in 
deciding, acts in a judicial] capacity, and 
there is no clause in tbe constitution which 
empowers this or any other court to re­
view their action. Tbe ‘general superin­
tending control' which tlie Supreme Court 
possesses under section three of article six 
of tbe constitution, ‘overall inferior courts,' 
does not extend to tbo judicial action of tbe 
legislative bouses in tbe eases where it has 
been deemed necessary to confer judicial 
powers upon them with a view to enable 
them to perfect their organization and per­
form tlieir legislative duties. Tbe bouses 
are not ‘inferior courts' in the sense of tbe 
constitution, but, as legislative organiza­
tions, are vested with certain powers of 
final decision, for reasons which are clearly 
imperative.

"It may happen, as suggested in tbe ar­
gument. that with each bouse not only de­
ciding for itself questions of fact but also 
construing for itself the law. we may some­
times witness the extraordinary spectacle 
of tbe two bodies construing and enforcing 
tbe law differently, while a third construc­
tion is enforced by the courts upon tbe. 
public at large. But with this possibility 
in view, tbe evils ot allowing tbe courts a 
supervising power over the decisions of tbe 
houses upon tbe admission of members, arc 
so great aud so obvious that it is uot sur­
prising that tbe framers of the constitution 
refrained from conferring tbe power.

"Tbe supervision could not ordinarily lie 
exercised during tbe session of tbe legis­
lative bodv, aud to correct tbe decisions 
afterward by amending tbe laws passed, 
would only be to substitute a great public 
evil for that which might have been a 
wrong to an individual member and to tbe 
district which elected him, but which 
could seldom affect tbe State at large.

“ It can make no difference that in this 
ease, according to tbe pleas, tbe question 
passed 11(11111 by the House was purely a 
question of law. The question of tbe legal 
election of a member is usually a question 
compounded of law and fact, and tbe House 
must necessarily pass upon both. If we 
have tbe (lower to review tbe decision in 
one case, we have in all. If we can correct 
tlieir erroneous construction of a law, we 
have tbe same (tower to correct any errone­
ous decisions upon returns, qualifications 
or majorities. It is sufficient for us to say 
that tbe constitution has not conferred 
upon us this jurisdiction, and whether tbe 
decision maile is right or wrong, we shall 
leave it where it has been left liy tbe fun­
damental law of tbe State. "

By this, then, it is clear tlii- court will 
take judicial notice of who compose the 
executive, and who tlie legislative depart­
ments of tbe government. It will have 
recourse to the journals of the House of 
Representatives, and so far as tbe names of 
those who compose that body are therein 
contained, it will bo concluded. And what­
ever action either branch of the General 
Assembly may take in determining who arc 
entitled to membership, whether it lit: un­
just and prejudicial to tlie public interests 
anil in open violation of all principles of 
fair dealing, is 110 concern of tbe judiciary j 
department. Tbe constitution has placed 
that matter in the legislative department, 
and court- are forbidden to touch it

Here it may be well to consider wliat is 
tbe distinction between a political question 

j and a judicial question. For with tbe 
former courts have nothing to do.'

“This distinction," says Mr. Justice Xel- 
1 son. of the Supreme Court of t’te United 
! States, in the case of State of Georgia vs.
I Stanton. 6 Wallace, 71. "this distinction re­

sults 1'rum toe organization of tbe govern­
ment into tbe three great departments, 
executive, legislativeatul judicial, anil troni 
the assignment and limitation of tbe powers 
of each by tbe constitution.

"The judicial power is vested in one Su­
preme Court and in such inferior courts as 
Congress may ordain anil establish; the 
political pow«,r of the government in tbe 
other two departments.

"The distinction between judicial and 
political (low er is so  generally acknowl­
edged in tbe jurisprudence both of England 
and of this country, that we need do no 
more than refer to some of tbe author­
ities on tbe subject. They are all in into 
direction."

Nabob of Carnatic vs. the East India 
Company. I Yesey, (ip. 375. ff!*3: S. C. Id. 56, 
60: l’eun vs. Lord Baltimore. 1 Vesey. 116-7; 
New York vs. Connecticut, 1 Dallas, 4-G.

Tbe Cherokee Nation vs. Georgia. 5 Pe­
ters. !. 20. 2!*. 30. 51, 75: tbe State of Rhode 
Island vs. tbe State of Massachusetts, 12 
Peters, 657, 733, 737, 738.

The doctrine deduced from these authori­
ties is that courts can only pass upon ques­
tions ot' property and of individual rights, 
when presented to them.

What i- tbe law of tbe land! What -ball 
be tbo constitution! Wliat shall be tbe 
government! These tbe political depart­
ment determines. Tbe courts simply de­
clare them when called on to apply them to 
individuals.

"This court can have no right." says Mr. 
Justice Nelson in tbe ease quoted, “to pro­
nounce an abstract opinion upon tiie consti­
tutionality of a .State law. Such law must 
be brought into actual or threatened opera­
tion upon rights properly falling under ju ­
dicial cognizance, or a remedy is not to be 
bad here."

Aud tbe learned Justice continues, in tbe 
same case, “that the bill tiled presents a 
case which, if it lie tbe subject of ju 
judicial cognizance, would in form come 
under a familiar head of equity jurisdic­
tion. that is, jurisdiction to grant an in­
junction to restrain a (tarty front a wrong, 
or injury to tbe tights of another, where 
tiie danger, actual nr threatened, is irie- 
parablc, or tbe remedy at law inadequate. 
But according to tbe course of proceeding 
tinder this bead in equity, in order to en­
title tbe party to the'iemeily, a case must lie 
presented appropriate to tbe exercise of ju­
dicial jiower; tin* rights in danger, as we 
have seen, must be rights of persons or 
property, uot merely political rights, which 
do not belong to tbe jurisdiction ol a court, 
either in law nr equity."

There is no doubt, then, this court can­
not pass upon a political question. There 
is 110 doubt, in tin* event of a disagreement 
between tbe legislative departments of a 
government, the judiciary cnuhl not settle 
the dispute. In a controversy between 
members of tbe Legislature claiming seats 
i:t tbe G-neral Assembly, in the injury in- 
tiieted by an expulsion, in tin* deprivation 
of any privilege as a legislator, this court 
could issue no process which would reach 
tbe one complained of. and administer tbe 
remedy. 80 that il tin* question now pre­
sented. by tbe admission of testimony, 
could be resolved into a contest between 
rival legislatures, it is clear your honor 
would have no jurisdiction.

Let us examine this (mint; and, first, let 
11s see wliat facts arc undisputed.

Pursuant to article 17 of tbe constitution 
of tbe State, we find tbe Senate anil House 
of Representatives of tbe General Assembly 
met in this city January 1. 1872, ami ad­
journed to tbe day following, January 2. 
i'he Senate met, and there being no 
quorum, adjourned to tbe next day.” The 
same day, tbe House of Representatives 
convened, a quorum present, and adjourned 
to the next day. January 3—Senate met, 
no quorum, adjourned. Tbe House met, 
quorum present, aud adjourned. January 
4—Senate met anil adjourned, there being 
no quorum.

House met, quorum, and adjourned.
The same day tbe journal ot tbe House 

shows an afternoon (extra) session, quorum 
present.

January 5—We find tbe House meets 
again anil adjourns to tbe day following.

The Senate met also in extra session aud 
adjourned ; no quorum present.

January 6—Tbe House meets, quoru 
present, and adjourns. , ,

The Senate meets, no quorum, ana aa- 
journs. , .... „

This day. tbe sixth January, tbe t'PriUon 
of injunction is filed in this casts. verified n> 
tbe affidavit of tbe Governor of the State. 
It can uot be questioned that tbe House 01 
Representatives and tbe Senate met at the 
Capitol of tbe State, in the building known 
as tbe Mechanics' Institute, in this city, on 
January 1. 1871. Now, article thirty-eight 
constitution reads:

“Neither House shall adjourn for more 
than three days, nor to any other place 
than that in which it may be sitting din ing 
tbe sessions of tbe General Assembly, with­
out the consent of the other."

We find nothing in tbe journa l of the Sen­
ate to indicate such consent. e can not 
presume that tbe House of Representatives 
would do an unconstitutional act. O11 tbe 
contrary, we find a House of Representa­
tives with a quorum every day. sitting in 
tbe place—tbe only place—where a House 
of Representatives can sit, unless with tbe 
concurrence of tbe Senate it adjourns else­
where. We find its journal regular in form, 
daily authenticated by the Chief Clerk 
elected by tbe House of Representatives in 
1868. We find its procee-dings published 
in tbe official journal, as tbe law requires. 
This court will take judicial knowledge of 
wliat is necessary to constitute a quorum. 
It finds in tbe official journal tbe evidence 
that there was a quorum.

What members were properly admitted 
and what improperly expelled, this court 
can not inquire; for of that matter tbe 
House of Representatives alone is judge.

“Each bouse,” says Mr. Justice Cooley, in 
bis admirable treatise *on constitutional 
limitations, p. 133, “has also tbe power to 
punish members for disorderly behavior 
and other contempts of its authority, and 
also to expel u member for any cause 
which seems to tbe body to render it unfit 
that lie continue to occupy one ot its 
scats."

This (lower is sometimes conferred by 
the constitution, but it exists whether ex-

~  T Z  (general Assembly were detained in arrest, 
of ‘ iw a l  and revolutionary attem pt was made to 
an illegal a th e House of Represent-
eject “  (finer persona in their stead, thereatlces and seat o ^  th(.6e pro,.eediUKS „

bH“rnm P resen t, and deeming that the present 
antf.nPot millin' atfairs presents an extraordin- 

''0,I ‘ »sion i <l<' hereby, in virtue of the power 
arx 011 asi m. constitution anil laws enacted
in me vesttd  by in  th e (JtUeral 4aswnbly of tlie 
tliereunt • . - a in extra session at half-past four 
State of Louisiana t]iis ,0|lrth day of January, 
o clock this steps as uiay be necessary to
1reserve the P^ac'e and protect the iuttrest of the
commonwealth. and seaI of the State this

O,veil under m> n A „  ^  aud ,„ jnde.
tourth day .jted States tlie ninety sixth,
pendente of tilt c -  H_ c . W ARMOTH.

By ffie ^ -n v e c ^ ' Assi8tant Secretary of state.

(P roclam ation .
Stat» or Lol'isuha, ) 

E xecutive Department, > 
New Orleans, January 4,1872. )

T^ H B K r4*^A ^'con*piracy^ins^o^lopeditaelf in

the a rre s t o f the Governor. Lieutenant
shown b\ tL - < .  d nf t]le Senate and Hons* of 
Governer and moment of assembling, by

marshal, on writs ot a United 
8tatea^conimUsiouer, upon false and trivolons

Cl\V l7 e re a sU' During the absence of a large number 
of tlie House of R epresentatives, so anesteil. an 

■ ,va‘ made by the remaining m em bers-less 
court " as mm . • „reseul — to declare tlie seats
than a .jiioruju *-.}>̂ members vacant, and
; t \ X l f t u . i 0out ofo“t r '  persons in their stead;

a ,vvi,ereas such proceedings endanger the peace, 
o X r  snd'lfberty of tl,e people and threaten the 
overthrow of popular governm ent, an 1

Whereas I have lieen re.iuested by a committee 
amiointed bv and iu belialt of the House of Repre- 
i! t,d rives ami i l ia  iieiition signed by tiftv-hxe 
seutatixcs. Being three more than a ms.ionty
.Tthiri bodv. to i m m e d i a t e  .tei>. toward the
protection — - t .

,UN ^ “ll^ effire  T h C Warmoth. Governor of 
,*e $ ta  e of ‘Louisiana, by virtue of the power 
sated.in me by the co .m u tton  .w; lawsoi this

and security of tlie members, in their

presely conferred or not. It is *‘a ueces 
8»ry aud incidental power to enable the 
House to perform its high functions, and is 
necessary for the safety ot the State. It is 
a power of protection. A member may he 
physically, mentally or morally wholly unfit, 
he inay be afteeted with a contagious disease, 
or insane, or noisy, violent aud disorderly, 
or in the habit of using profane, obscene 
and abusive language.’’ Aud. “independ­
ently of parliamentary customs and usages, 
our legislative houses have the power to 
protect themselves by the punishment and 
expulsion of a member, and the courts can 
not inquire into the justice of the decision 
or look into tlie proceedings to see whether 
opportunity for defense was furnished or 
not.” Hiss & Bartlett, 3 Gray 468: Ander­
son vs. Dunn, 6 Wheat. 0̂4.

“ And where;’* says the same authority, p. 
141, “ by the constitution, a two-thirds or 
three-fourths vote is made essential to the 
passage ot any particular class of bills, two-, 
thirds or three fourths of a quorum will be 
understood, except it is expressly declared 
that this proportion of all the members or of 
all those elected shall be requisite.” South- 
worth vs. Palmyra and Jackson burg Rail­
road Company, 2 Michigan. 287; State vs. 
McBride, 4 Missouri, J03.

Iu this connection the court must take ju ­
dicial noti e of the following proclamations 
by the chief executive of the State, viz.: the 
one convening the Legislature of January 4, 
the one of same date addressed to the people, 
and the one of the fifth instant addressed, 
also, to the people.

Proclamat ion.
EXPLANATION TO THE PEOPLE.

Ntatr o r Lori?iA!TA,) 
Executive Department, J 

New Orleans, January 5, lb.2. l 
To the People of the srate of Louisiana:

Tlie occasion has arisen when 1 deem it m v duty 
to inform you of the condition of the public peace.

On tiie tiurd insfaut a motion was made in the 
House of Representatives to declare tlie office of 
Speaker vacant, when the then Speaker, m a most 
arbitrary manner, refused to put tiie motion to the 
House, whereupon an appeal was made, which he 
aUo refused to put, when a member, not without 
precedent, put the question, and it was carried 
with great unanimity. I.ut Speaker (ieoige W. 
Carter, in violation of right and law. refused to give 
place to liis successor, surrouuded him self with an 
armed hand of men who had been concealed in his 
private room and intimidated the House into suh- 
uiifeaion to liis will. He, however, seeing that the 
House was firm in its determination to change its 
presiding otti< er, promised the members leading the 
opposition to him to resign on the following day :t 
the House would then adjourn, which it did 
unanimously. On the following day, a 
few minutes before 12 M.. the time of assem ­
bling of the Legislature, Deputy United 
States marshals entered the Capitol, arrested the 
(tovernoi, Lieutenant-Governor, several niemhrrs of 
tlie Senate aud some tw enty me tubers of the House, 
and condu ted them to the Custom (muse, to the 
couit of a United States commh-sioner. on the false 
and frivolo s charge that said officers and member* 
were conspiring against tlie laws of the United 
States and the State ot Louisiana. These arretts 
were made on tin* affidavit of four partis ins o f the 
said Speaker. While the arrested members, with 
tiie Governor and Lieutenant Governor, were ab­
sent at the Customhouse, a pait of the remaining 
inembeis, under the lead of the Speaker, and w ith­
out having a quorum present, proceeded to declare 
the heats of several absent members vacant, and 
tilled them, in part, by partisans of said Sjieaker. 
During these proceedings several members who 
desired to retire from the House were forcibly de­
tained on tin* arbitrary order of the Said George W. 
Carter, and in spite of jk> nts of order raised by one 
ot the members, to the effect that no quorum w as
pr­ une

)n the return of the Governor to the Capitol he 
at once took measures to meet the emergency, and 
issued his proclamation at 1:30 P. M.,convening the 
General Assembly in extra session at 4:;m> p >i.. for 
the purpose of considering tlie extraordinary cir­
cumstances of the occasion. The Senate met with­
out a quorum and adjourned. Tlie House having 
fifty-tivc members—three more than a quorum - 
present, at once proceeded to denounce * he extra­
ordinary and revolutionary proceedings of the 
conspirators, declared the office of Speaker vacant, 
and elected another member to till his place. Tlie 
ex-Speaker, G. W. Carter, w as then expelled from 
the House. 1 wo-thirds of the members concurring.

The House passed a resolution calling on the 
Governor, with a written request signed by fifty- 
five members, demanding that immediate steps be 
taken for the protection of the members personally 
and in their legislative capacity.

On the fifth instant, George W. Carter addressed 
the Governor a communication informing him 
that he, in conjunction with a number of mem­
bers of the House who recognized him as Speaker, 
had determined to assemble at some place not 
stated, and there to assume the functions, 
powers aud privileges of the House of Represent­
atives.

Notwithstanding this revolutionary movement, 
the House of Representatives met at the usual 
time and place, and had preset t fifty nine mem 
hers, seven more than a quorum, and proceeded to 
transact business.

During tiieir deliberations two deputy United 
United States marshals entered the Capitol aud 
attempted to again arrest the Governor, Lieuten­
ant Governor and members of the Assembly, w hich 
was refused aud declined by the Governor ami

member leave th e Capitol than 
he was arrested by pretended sergeai.ts-at-anns, 
and carried off to a room above a coffeehouse and 
there forced to remain. There are said to have, 
been sevral of these arrests, making it necessary 
for the remaining members to remain in the Cap­
itol during the night. Since the first day of the

SH.Mla a ininilInr of Senators liar© absent! d tli cm-
sel ves from t lie Capitol and have succt•edei1 in
bn iaki n - ii q iniiriiin, and in pieventii. K the trail sac*
tin a olt biisiin*!ss in the Senate. It is repoi 

s Lav
uted and

In*liev ed that sueli absent member e t aken
rel'l l  tr»■ on hoai d the United States l event] ecu tter
\V;ilea- rm ss, ai id have Bueeefesfully d-etied t» e all-
tinDllt y of the Sem.te to bring them before its bar.
in acuonlance with the constitution.

Hie above is a plain and truthful statt*meiit
tb 1* laets. and are communicated to the pt opa* for
tii eir illltdl llliit ion.

The condition of atlairs presents a crisis requir­
ing all of the wisdom and patnotism of the people 
to meet it.

A revolutionary body styling itself the House of 
Representatives of the General Assembly of the 
Mate is in session in a cotleehoiise ia the city of New 
Orleans, composed of a man who lias been' ejected  
from the office of Speaker, expelled the House by 
the competent majority, seven persons illegally 
and unconstitutionally ’admitted to seats in place 
of members expelled w hile absent under arrest by 
the ] rocurenient of this same ex Speaker and his 
followers, and some thirty-five deceived and mis­
guided members who have been carried away by 
tin* excitement ami misrepresentation of the hour.

I deem it my duty to issue thus my proclamation 
declaring this body rcvolut’onary. unconstitutional 
and illegal, and I command ali good citizens to ie- 
fuse countenance, support or aid to tli« mi i 
command that it cense its illegal and unwarrant­
able arrest ot members, aud that it restore to lib­
erty such persons as are now* under its control 
against their consent. I invite and promise pro­
tection to all members entitled to scats to return 
to tin* discharge of their duties as representatives; 
and I now give notice that unless the said assem­
bly desrsts' from its illegal and unwarrantable ar- 
lests  of citizens and members oi the House of Rep- 
rcs» ntativee. and its usurpations of authority, I 
shall take steps to suppress it. and will arrest the 
members as rioters and disturbers ot the peace.

Dorn- at the city of New* Orleans, this fifth dav of 
January, in the year of our Lord one thousand 
eight hundred and seventy tw o-and of the inde­
pendence of tin United States the niiietv-sixth

h . t .  w a r m o th .
Hv tie

II* K l­
i n e

etary of State.

J'roclnmntion.
State op Louisiana, ) 

Executive Department, >
New Orleans, January 4. 1872, 1 :;o p M \  

W hkkka-, A conspiracy has developed to over 
t :tow the government by illegal and revolutionary 
means, winch was shown by the arrest of the Gov­
ernor. Lieutenant Governor and members of the 
House of Representatives at the moment* of as- 
Bcuibiing, llx* United States marshal, on a w rit 
oi a. lu  ted Mates commissioner, upon a false and 
frivolous charge ; and

W u reas, \ \  bile these said officers aud members

StateTlo hereby caution the law-abiding people of 
the State to retrain from giving countenance or 
auppmt to any measure looking to the subversion

° fAmi I'doffiriber^'alTupon all good citizens of tlie 
State t!. retrain from paFtioq.ating .... or * » ■ • . » £  
iu„bv their prenenee, any movement that h a  for 
itsol'iicct tlie overthrow of the sta te  government 
and the substitution therefor ot martial la*, but to 
o .sue their usual peaeeal.le avocatiom. and to 
discourage auv excitem ent or disorder a»tong 
the people. The State is amp.y able t« pro­
tect its own eitUens. and the authority «ated  
in me bv tlie constitution and laws ef the 
State will be used to its  fu llest exteit tor 
the protection of the General Assembly^aM the 
security of tiie lives aud property of aL tue uuzeus 
o f the commonwealth. . ,  . .

Done at the e itv  of New Orleans, tins fottrfi day 
of January, in the year ot our Lord one t hatsand 
ei*rht hundred and seventy two, and of tin mde- 
pt ndence of the United States the

By the Governor:
J. W. Fairfax.

Assistant Secretary of St ate.

Now. there can be but one oover.ment 
for tbe State of Louisiana. There »n be 
but one Governor. It is not quegtoned 
that tbe affiant to tbe petition uowtelore 
tbe court is tbe Governor. It is noi ques­
tioned that be is commander in-cbief»t the 
militia of tbe State (constitution, irticle 
5!*), aud that it bis duty “to take ea* that 
tiie laws be faithfully executed" icastitu- 
tinn. article 65). There can be but or Gen­
eral Assembly, aud that composed of a 
Senate and House of Representative!

It is within tbe judicial notice 4' this 
court that tbe Senate lias convened dily in 
the Capitol of the State since Janary I, 
1872. atul has adjourned tor want ofa quo­
rum. It is within the judicial knorledoe 
of tbe court that tbe House of Repnseiita- 
tives can sit nowhere else than in tb Cap­
itol. Aud that there is a body sitti* there 
whose proceedings are published in *e offi­
cial journal of the State is verified »y tbe 
proper officer designated by law. and of 
whose signature tlie court must aketoguiz- 
ance.

Tbe proclamations we have jus read 
emanate from tbe executive, who a!ae can 
make proclamations of tbe (Kiliticaconili- 
tiou of tbe State. Tbe judiciary on uot 
inquire iuto tlie reasons intiuenctR that 
officer or require a production ofiie in­
formation mi which lie acts. Ib ouly 
knowledge which a judge can havtof the 
p o lit ic a l condition of the country must 
come from tbe executive. \\ ben tiat part 
of the government declares war, it is war 
for the judiciary: when it declares pace, it 
is peace. If there is an iusurrectiu the 
Governor alone makes it known; then it 
is quelled, it is from him the infanjation 
comes. By virtue of the power vsteil in 
him. lie can enforce tlie decrees oftourts, 
when tlie ordinary processes fail froa weak­
ness: and by that same power thir de­
liberations are held undisturbed by »pular 
violence, unmoved by popular turn®.

"Judicial power." says Mr. CbiefJustice 
Taney, in Luther vs Borden et a!.,'How­
ard. 40 (the case arising nut of Dorn rebel­
lion). “presupposes an established pveru- 
uient capable of enacting laws aud elnrciDg 
tlieir execution, and of appointing jffgestu 
expound aud administer them. Tiieiecept- 
anee ot the judicial office is a recognition of 
the authority of the government frtnwkich 
it is derived: Ami if the authorirjof that
government is annulled and overthrwn. the 
[inwer of its courts and other offices is an­
nulled with it. Ami if a State courtshould 
enter upon the -inquiry proposed intiiscase, 
anil should come to tbe conclusion iut the 
government under which it acted hid been 
(iut aside amt displaced by an opposing 
government, it would cease to he i court, 
aud be incapable of pronouncing a judicial 
decision upon the question it undetkink to 
try. If it decides at all as a court, it neces­
sarily affirms the existence atul autbrity of 
tin- government under which it is txtreising 
judicial power."

How then cun any court in this Stafcpermit 
an inquiry, which could be no otherUiau an 
investigation iuto the very existenaof the 
government under whose authority sis act­
ing, aud on whose power it dependifor the 
enforcement of its decrees! Howieceive 
evidence of the existence of two Hulscs of 
Representatives, when the constitution, 
under which it is sitting, declare there 
shall be but one. or hear testimonythat a 
House of Representatives is sitting where 
the constitution says it shall not sit.

No court has jurisdiction of a political 
question. To pass upon which of tto rival 
Legislatures is the true one, would bo polit­
ical. and therefore this court can net tuucli 
the question.

But somebody must determine.
A court eau not sit unless there ii a *'nv- 

ermuent, and a State government u0t 
exist without a constitution.

Ami if you say a court can not try this 
question, it can only he because it" must 
take it for granted, first, because of facts 
judicially noticed, not to he supported or 
contradicted by proof; or. secondly,on tlie 
information of some one authorizelto con­
vey that information.

in tlie case at liar, there is a combination 
of facts judicially noticed, with tb infor­
mation afforded by the proper (Acer to 
establish tlie conclusion, that theallega- 
tionsnt the petition are true and not to "be 
contradicted, in so far as tbev are political, 
that is: The General Assembly of tie State 
of Louisiana is meeting daily at theCapitol 
of the State, ami if there lie any otket* per­
sons claiming to act elsewhere in the 
capacity of legislators, they art actum 
illegally, and their action can be retrained 
by the courts.

Iiis conceded on all hands that wltii-lx 
is the legitimate House of KepieseBgtives, 
as to its composition, is a political ifcMiou! 
and as such the court can not amt oimht 
not to decide it. On political questions, the 
judiciary department accepts and follows 
the determination of the political depart­
ment of the government. In the case of 
Dorr, the Supreme Court of the United 
States held that the President of the Unit*-,! 
States hail the (lower to determine which 
was the legal State government. liecause he 
was authorized by law and the constitution 
to use the military to suppress insurrection,
ami therefore it was necessary for him to
decide on which side to direct or imply it.

Political questioas arc. alter all. questions 
ol the use of the organized force ut the 
State to enforce the sic rolo sic julito deter- 
lniuatiou oi one of tlie political lit'Pbtnieiits 
oi the government. Iu this state the 
Governor is authorized by law to call out 
tin* militia to suppress insurrection, au,( 
thcrelore. from the necessity of the case, 
when a collision arises between two bodies' 
each claiming to exercise the f'*gisl;itive 
power, he rnu.-r decide which is the legiti­
mate House of Representatives: because he 
must and is authorized to use the iniliturv 
pnwor to preserve tlie peace of the com­
munity. ami therefore to direct that power 
against one or the other body creating t i„. 
disturbance. Besides, as Governor lu* is 
required to communicate with both 
branches of the Legislature, and therefore 
must, of necessity, in case of division, deter­
mine which is tlie legitimate Ho'use 0f 
Representatives.

We trust, therefore, we have demon­
strated to your honor that the coug8ei j*or

tbe State of Louisiana, in applying for thi* 
writ, have duly considered the course they 
have taken, and have not blindly seized 
hold of the writ of injunction with uni® 
formed notions of its powers, and trusted to 
the uncertainty of the law to permit their 
accomplishing somethin", they knew not 
what.

The interests at stake in this controversy 
are too great to allow any inconsiderate 
action. The views we have presented are 
the products of sincere and careful refiee. 
tion.

We present them to your honor, satisfied 
thej[ will he received with a consideration 
the importance of the subject discussed de 
mands. C. ROSELIUS.

THOMAS J. SEMMES
JOHN II. NEW.

S imeon B elden, Attorney General.

L e tte r  to  At. Louis Times.

We give some extracts from a New Or. 
leans letter, dated the sixth instant, to the 
St. Louis Times, an out-anil out Democratic 
journal, to give the views of a Democratic 
Eye witness and close observer of events ia 
tiiis city. He says, after stating that Grant 
had gone back entirely on the Carter fac­
tion. A fine picture of Carter is drawn:

This is the death blow of the anti-War- 
moth faction, for it was on this very same 
federal assistance that they chiefly relied 
and without it they are as harmless as Fab 
staff’s men in buckram. They get little 
sympathy or encouragement from the De- 
mocracv, and lew injudicious Democrats 
have encouraged them; hut the more pru­
dent and thoughtful men of the party have, 
so far, stood aloof entirely, animated by 
pretty much the same feelings as possessed 
the old woman when Bruin and her husband 
were locked in deadly embrace. If, indeed, 
they have any sympathy with either, they 
lean toward the Warmoth faction.

The action of Grant in disowning tbe 
revolutionary and high-handed measure* 
of the Carter and Customhouse clique sur- 
prised them no less than it did tlie otiposi- 
tion and tlie general public. There‘is no 
doubt that the Washington administration 
was in full accord with them until it was 
discovered that they were in a hopeless 
minority, and that the Warmoth party 
could not bo ousted without open anil 
palpable revolution, without possibly blood­
shed. Grant's brother-in law, Casey, the 
collector of this port, has been the‘ chief 
leader and wirepuller of the anti-Warmuth 
party, and every federal officeholder in 
this city and State has worked like n 
beaver against Warmoth. The United 
States revenue cutter Wilderness was, and 
is now, used as a refuge for the absconding 
Senators, iu order to break a quorum in 
the Senate. Everything points indisputa­
bly to the fact that Mr. Grant has been 
aiding, abetting and encouraging tbe oppo­
sition in their course, and the curses and 
maledictions that are heaped upon bis bead 
by the Carterites for bis recreancy are both 
loud and deep.

George W. Carter, tbe leader of tlie Cus­
tomhouse clique in tbe House, is the Speak­
er of that body. He is an ex-confederate 
officer, having served in the latter part of 
the war as Colonel of a cavalry regiment 
He is likewise an ex-minister of the gospel, 
having at one time in his checkered career 
been an itinerant Methodist preacher. 
Army associations, however, knocked all 
the religious spirit out of him. if he ever 
possessed any. Now he swears like t 
trooper, and it is said be can hold his own 
with the best at draw (inker. He is a fair 
specimen of the bold Western politician- 
rough, off-hand in style and man­
ner, with little polish or ceremony. 
He is a bold and unscrupulous schem­
er, and possesses the courage and 
daring to execute. He is, however, lacking 
iu discretion and judgment. With a moiety 
of Warmotb's tact, skill and generalship, 
there is no doubt that lie would have won 
an easy victory over tbe latter. Carter isn 
Representative from Cameron parish, 
whither be went as registrar a few week* 
before the last election. The whole term of 
his residence iu the parish does not exceed 
thirty days, nor has he been in the parish 
since' he w as returned. He holds some Sub­
ordinate position in the New Orleans Cus­
tomhouse. He is a genuine type of the ex­
rebel, radical, carpet-bagger, without prin­
ciple, honor, honesty or other commendable 
trait. An ex-federal carpet-bagger is bad 
enough. God knows; but those miserable, 
sneaking, recreant, perjured ex-confed­
erates, who have crept iuto the Radical fold 
to prey upon the Southern people, from 
such, good Lord, deliver us!

Iiev.  G eorge I I .  I l e p n o r ih .
A New York special to the St. Louis 

Democrat says:
Rev. George H. Hepworth will preach at 

Stein way Hall next Sunday. Hepworth. 
iu acknowledging the belief in the divinity 
of Christ, has no present intention of al 
lying himself with any sect. The (dan he 
lias laid down was conceived before his 
separation from tlie Unitarian Church, and 
lias been approved by many prominent 
clergymen. He desires to start a popular 
church, with a building large enough to 
put tlie [lews within tlie reach of 
people of moderate means—a church 
to which every poor man will 
feel he has a divine right to go, and 
where all can worship and work together 
without distinction of station or purse. He 
says further, that he intends to build a 
church on the basis of those theological 
dogmas and methods of devotion which 
all Christian churches have in common. 
Hepworth is of the opinion that the larger 
part of his congregation is fully in accord 
with his views, and will render him ear­
nest and generous aid. He has had no de 
sire to retain or get possession of the edi­
fice in which he lias lately preached, be 
lieving it too costly and unfitted for the 
purposes in view. In changing his opinion 
he asks his people to drop tlie word 
"Unitarian,” aud agree with him on a 
plan embracing the views lu re set forth, 
but having tailed to get tlieir unanimous 
consent, be now desires to part with them 
iu all charity anil kindness.

The Shreveport Kepnhlienn closes an 
article on "The Situation" as follows: 

From the dispatch received by his excel­
lency from Senator West, we opine that 
General Grant secs that all effort to crush 
the Republican party and it* leaders are 
futile, and that be lias given up further re­
sistance in that direction, anil will mete out 
justice to those who have failed to carry 
out his wishes.

Success is the criterion of merit, aud fail­
ure is to meet with summary justice at bis 
hands. Carter having been ousted troni 
the Speaker's chair, has organized a 
“House” on liis own account, though with 
no quorum to legally carry on the mechan­
ism of legislation. As matters now staud. 
the Republican party is triumphant, and 
the ht-el ot authority and law is upon the 
necks of the prostrate forms of the traitors, 
and they will be ground into infinitesimal 
atoms, never again to consolidate iu oppo 
sition to the true Republican party of 
Louisiana.

The Baton Rouge Journal say.-:
Tlie firm and independent stand taken bj 

the United States District Attorney. Mr- 
Beckwith, in not stooping to work in-ac­
cordance with the disreputable Custom­
house frateruitv, is well worthy that ge*j 
tit-man's reputation as an upright antl 
honest official. Although a federal official*
yet never will we see him associating and
conspiring with those whose onlv object i» 
to subvert the laws of the State.' Pity we 
had uot more federal appointees iu o f f i c e  oi 
the same stamp as Mr. Beckwith.

-eed-th says of the prod* 
Wednesday

Tlie Iberville & 
ings of the police jury 
last week:

A resolution was introduced bv Mr. Slack 
warning the public not to receive the war­
rants which were obtained by B. L, Lynch 
upon the false representation that they 
were due him. in virtue o fa  judgment® 
the district court. This resolution repre- 
seated that an offense no less than obtaining 
money under false pretenses had been com­
mitted.

The Shreveport Times says:
Senator Thomas, having bet-n unavoid­

ably detained by private pressing ImsincA- 
has not yet made his appearance upon d* 
exciting scene now being enacted in Nc* 
Orleans, but will start down to-day on tW 
steamer Texas. As be is a Senator, how­
ever. his presence was not so important. *• 
tbo light has been entire! v iu the House.


