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AE.‘S:D().\'ED PR‘OI‘ERT\'.
Judge Woeds on the Right to Recover.

The following decision wag repdered by
Judge Woods recently on a very important
fquestion:

United States C t Court, District of
Louisiana—Smmuuel 8. Kuuball va. Charlotte
H. Taylor. Woods, J., delivered the follow-
ing opinion:

'his is a petitory action to recover pos-
session of and establish & title to certn
real estate in the city of New Orleans,

Both partics w title nnder one Moses
Greenwood. Plaintit introduced an an-
thentic act of sale {rom Greenwood to him,
dated the fifteenth of December, 1870, and
it is shown that in 1359, and for several
years thereafter. Groenwood was in posses-
#ion, and that defendant is now in posses-
B

ion.
The defendant offers in evidence a reconi
of the Sixth District Court of the parish of
Orleans. in the ¢ of Eliza Clapin vs,
Moses Greenwood, showing a judgment in
tavor of Mrs. Chapin against Greenwood of
the date of Febrnary 7, 1863, for $1000,
with eight per cer a fieri lncias
izssued thercon, duted December 16, 1561,
and levied on the property in dispute in
this cuse, and & sale thereot by the Civil
Sheritl of the Parich of Orleans, by virtue
of said writ, on the twenticth duy of Feb-
ruary, 1865, to Spencer Field

The defeadant also iai
Field to Mrg, Mansden, und frow Mrs. Mars-
den to herself, the latter duted Noa
15, I8 The defendant, besides ¢

.
duces deeds from

g

title, pleads the presciiption of five years,
It i3 cone 1 that it the proceedings in
the th Distriet Court jor the parish of

ns, as =shown by the record, were ef-
the title of Gréenwood,

Orles
foctual to divest

the defendant ought to prevadl ; otherwise
the finding und dzment of the court

should be for the plainti, nnless the plea
of preseription shoald be found a bar to
plaintil 's recovery.

I will procecd to notice the objeetions
made to the record of the Sixth District
Court of New Orleans, in conuection with
the evidence oftered wm sappert of them

shown in proot that during the time
of the pro ings iu that court, thut mar-
vial Jaw had been declared by the com-
wanding ceneral, snd was in force—uene
order of Major General Buatler, of May
1R The point therclore wade that
there conld be no civil court while martiul
law was in torce.

Murtial law ix not inconsistent with the
administration of justice between the cit-
zens in the civil courts, When'such courts
are auth d by the military power,
way exercise their fanctions, and theh
judgments and decrees are binding on the
partivs, The evidence in this case shows
that notwithstandi the  dec tivn of
martial Jaw, the civil courts of the city
of New Orleans were allowed to transact
business.  General Order No. 41 of Major
Genersl Batler, of the date of Juune 1o,
1§ wwescribes an oath to be taken by
judges, justices, sherifis, attorneys and
not . or other persons who hold any
oflice which calls tor doiagz any le juli
cial act. The clear interence
order is that officers having t
oath required were allowed 1o per
theie daties, and the public history of this
city shows that from the render of the
city down to the close of the war the ¢ivil
courts were in the exercise of their fune-
tions, Among these was the Sixth Distriet
Court. I think, therctore, that it was a
competent court to hear aud detenuine
This view is sustuined by the decision of
the Suprems Court of the United States, in
the Grapeshot, @ Wall, 129 in which M.
Chief Justice Chase rom

o
-

12,
ur “It beeame
the duty of the nutionul gzovernment, when-
ever the insargent power was overthrown,
and the territory which had been dominated
by it was occupied by the ns al f
o provide, as fur as possi o
war continued, for the secuiity of perseus |
and property, aud for the mlwinistration of
justice”
It is next objec
record that the cit
therefore, the court acquis
tion. The citation is entit
of Louisiana and of
Conrt uf New Oleans.
Moses Greenwood, the
“itde of the jadg
the elerk, aud, together with & copy of
n on which it was issnoed, was
tally on the detendant, ¢
the return of the Sherifi,
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i 1o the validity of the
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i“ not in the e of the he nomie |
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This is 0 inconsuie iy
what is claimed
worthy of gerious ation

worth o= Sewp
held that the
which rvgunires the stsl
“the Rtate of Losisiaua’ « LOL Appiy to
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In it o the otais the segito U
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ich the Supremo ¢
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thut the eiti-
I, it being the
the elarks not to copy
4 ceopy of the citation.
ihe conrt s “As the party s not

t proper to produce in evidence the
on served nnon him, acither this court

nor the court Loww. bas been enabled 10
Judie if the defect ex i, and in the sl
sence of such proof will presame G
clerk did Lis duty.” But if it bad been
aflirmatively shown to the satisinetion of
this court that the citation was withount
such, this ohjection to the citation could
not stand, the record showing personsl
service. In Hollingsworth vs, Barbour. 4
Peters 477, the Supremn Court suys.
“There is an obvicay wisrinetion between

vl a

he considered as esta
dor wus is-ued withoat

L

t 2l Was 1o

| went ol time, from Lis expulsion to ths
of the war, wien he e not have re-
tarned on sulii to tho: of
the United States, and vnd King to do

| elianged and abrogaied §

this cnse and the case where there has been
peraonsgl service of irregular or erroneous

rocess. In that case the party has notice
i part, and may, if he will. appear and
olject to or waive the irregularity " See
also Pursley va. Hoves, 22 Lows 572 Thomp-
son v&, Doc. 8 Blackford 236

I am of opinion, therefore, in the proofs
e ,nlt’n"h(ﬂ'l. that Greenwood was legally
served with a suflicient citation, and that
the  court acquired jurisdiction of lhis
Person.

It iz next objectod to the validity of the
record and proceedings in the Sixth Dis-
triet Court, that the court had no jurisdic-
tion to order a sale of the property in gues-
thon, because it was abandoned property,
and the treasury agents were dirccted by
law to tuke charge of and lease the same,
und therefore no conrt had jurisdiction to
seize aml 7

It is suificient answer to this to say that
the property was uot abandoned. a8 that
term s defined in the statute: -*Proper-
ties shall be regarded as. abandoned when
the lawinl owner shail be volautarily ab-
sent  therefrom, amd engaged either in
urms, or otherwise in aiding or encouraging
the rebellion.” (13 Statutes at Large. 370,
section L) While there isevidenee to show
that Greenwood was volunlurily ubsent,
there is mo proof that he “was eng
cither in arms or otherwise in aiding or en-
cournging the rebellion.” 8o there is no
proot betfore us to establisii that the prop.
erty sold by order of the Sixth District
Court was, in faet, abandoned pro ¥,
The evidenee neither tends to prove that it
was not.  This objection to the record is
theretore nutenable,

Pluintifl next claime to have s
Greenwood was expelled {rom 1
the ilituey authoritics pending pio-
ceedings against bim, aund not permitted to
return, and that, as & consequence, all the
proceedings bad i the case alter his expul-
sion were null and void.

The iegal proposition em in this ob,
Geetion to the record 18, in our opinion,
sound, but we do not think the Sets adleged
are substantiated by the proot.

The evidenes shows that the judzment
al st Greenwood was signed February
12, Is6d. By Genegal Opders N Joof
Major General Batler, dated Apri . 1865,
registercd enewics of the United Siates
were onlered to leave the departwent.
Greenwousd was a tered enewmy, On
May U he was specially ordered to leave the
city, and about that time he was put on
board of a schoouer in the Old Basin and
sent to East Pascagoula, Mississippi, where
he arrived on the seventeenth of May., The
reason why be was sent out was because he
had chosen to register himself a8 an enemy
of the United States. The evidence shows
that ou the third of October, 1362, Le had
rendered a statement of his property. in
accordance with General Orders No. 16 of
Major General Batler, dated September 24,
1862, and claimed to be a public encmy of
the United States.

Although he had been previous to the
alvrementioned order an enemy of the
United Stutes, he was allowed by the ters
of the order to renew his allegiance, and
was given till the tirst day of October then
next to do so. Greenwood refosed to re-
new Lis alegiunce: he voluntarily went be-
fore the marshal ol registration and claimed
to be an enemy of the Unired States. His
expulsion from the miiizary lines of the
United States was therefore the resalt of
lis own voluntary act, By deing his duty
the governnent, by renewing bis alle-
gianee, his expulsion wounld have heen pre-

vented. On the eighth of December, 1863,
the President  published  his  awoesty

proclumation.  There is no proof to show
that Greenwood wight not have availed of
it himselt and returned to this city. So
that not only was bis removal the resalt of
his own volimtary act, but his neglect to
retnrn was ulso voluntary
No proceedings snbsequent to the judg-
ment were lund m the cixse agoainst hiw o
the Sixth Dustrie: Court until the sixteenth
rembor, 1805, when an order ot
A sale was tasued. The Sheriff |
wnl could not

urned that (
and that he was abs¢ént tron the
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the Suprewe Court of the United States 1a
Ladlow vs. Ragsey; 11T W )
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Wiy ceuld he got retuin to Ruoxville, wiy
could he pot have communication witn
that place ! Tt was his place of residence.
¢ says thut he left Kaoxvil wt
time befoure the federal troops arrived. Why
did he ! Was he foreed to leave, and
was bi turn forbidden? Could he not
have returned at any woment by subuui-
tinz to the authority of the Uaite
Wiz ot hisabsence a voluutary
i 3 Lication was made in the Jauu-
1. President Lincoln's proc-
muesty was issued on the
eizth of December, oftering pardon and
all personz who woiuld take the
oath of wllegiance. Then wha: obstacie ex-
to prevent the complainant’s retorn.
his cnse differs trom the case of Dean
vs, Nelsow, decided at the preseut tena, In
that case Nelson and his wile were driven
out of Memphis by u military order, and
not permitted to veturn, and the procecd-
ings o foreclose their property took place
during their enforeed absene But if, as
in this ease, a party voluatarily leaves i
vounty or place of residence for the pur
prose ol ¢ ging mm hostilitios sgaiust the

“

forteer, be can not bo permitted to complain
ol

legal proceedings regulariy prosecuted
=t Lim a& an absentes on the ground
ot biginability to return or to hold commu-
nication with the place where the proceed-
mgs were conducted.  That would be cur-
the privilege of contra wus vale
sonable extent We t
v not be set uyp in this case.”
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the United States, b would not have been
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pro'l[ve}'fy of Greenwood, any informalitics
and irregularities in the proceedings will
not avail to render them -void. The judg-
ment of the court stunds until reversed in
a direct proceeding, and can not be collat-
erally attacked.

Section 2300 of the Revised Statutes of
Lonisiana provides that all iuformaiities
counected with and growing out of uny
public aale made by any person authorized
to sell at public auetion, prescribed against
by thoese cluiming under such sale after the
lapse of tive years from the time of mik-
it, whether against minors, married women
or intemiicted persons. Cooper v, Rey-
nolds, 10 Wall,, 303; Ludlow vs. Rausey,
1 Wall., 587 Y

We think, therefore, that the prescription
of five years in well placod, wad is u cow-
plete bar to this action. )

The tinding of the court is for defendant
n ail the issues of tact, and judzment must
be rendered accordingly.

THE COURTs.

U nited Sintes District Couri—Ia  Admi-
raiiy.

Willism Otia et als, va.
Grande.—The libsl In this case
i The facts are us toilows:
1867  libelants  tiled - lLibels
against the Rio Grande, in the District
Court of the United States for the Southern
Distriet of Alabmnu. wners  and

steamer Rio
wies dis-

-

parties in interest appeared, and contested.
On hearing, the eourt dismissed the peti-
fons.

The owners then moved the conrt
lirecting the murshul of that
tore the vessel to them. Jdhe
libelunts allowed the order, which was
granted by the court, to be execated wit
out objection, but sabsequently tiled their
appeal bonds for an appeal to the Circnit
Court of the United States for the Southern
district of Alabnma.  After a long delay,
about two years, the case was heard, au
reversed the judgment of the District
Court, and condemned the vessel to be sold
to satisfy libclants” claims

The livel in the present cuse i3 based on
this decree of the Crreait Court, The Ocean
Towbeat Company of thi= ¢ity appeared
clauued the Rio Grande as their property,
they having purchased ber in good fuith, ut-
ter she had been restored to her owners as
above stated, and opposed the decree of con-
demmnation pronounced against her by the
Cirenit Court.  The main ground urged by
the Ocean Towboat Compuny 15, “that the
Rio Grande Laving been’ restored to her
owners by an order of the Districr Court ot
the United States for tite Southern District
of Alabama, without objection, and prior to
the appeal taken from the final decree, both
the distriet and circuit courts were divested
of farther juriediction of the cauvse, and
that consequently the decree of the Circuit
Court invoked by the libelants must be held
to be null and veid, for want of jurisdiction.
Other points urged by the Occan Towboat
Company were considered by Jadge Durell,
but the grouond of jurisdiction stated above
controlled the case against libelants,

The application reduce the release
bond in the suit of Parsglove against the
Juniata was refused.

Parties interested in the suit of Bussey
& Co. against the Colossal are to show
cutise on Saturday, the thirteenth instuut,
who the ceeds stionld not be distributed
in accordunce with the cowmissioner’s re-
port,

In the case of the Merchants’' Mutua! In-
surance Company against  the  steamer
Sabine, the mtervenors hereinafter named
are deerved to receive the following suws:
Darby Trunnell, first wmate, ¢ Daniel
. Harkins, second clerk, $ Tuomas J.
Harrisson, pilot, $61 67; James Levi, clerk,
£57 S0; William  Holdsclaw, 2
: W. Enswingz ilot, $140; Edward

was dissolved, the dissolution publicly ad”
vertised, and one of the partners, Heory
von Phul, went to reside ia the parish of
East Baton Rouge.

In the year 1869, notwithstanding the
fact that the firm had ceased to exist, it
was asseased by the city as havinga capital
of 830,000, and & tax imposed on it of
#1250, Judgment was obteined in the
court a qua in fuvor of the city against H.
Von Phul, Jr., & Co., for the amount of the
tax.

This snit was brought to annal this judg-
ment. and baving been o Mloin taver
of plaintiffy in sullny, the ety hoas ap-
pealed.

The conrt declared in this instance the
person on whow this tax was assessed had
ceasnl to exist wore thin a vear prior to
making the assessment, and the proper no-
tice bad been given of this faer, and it
would surely be carrying the doctrine of
aeiuicseence too far to say that the persons
who had composed this tirm were still
bound year after year, though perhaps resi-
dent elsewhere, to scrutinize the assesz-
ment roll, under the penalty of being con-
cluded by its recitala.  IE o tax could be
saddled, in the method claimed, ou a firm
which hind ceased to exist a year prior to
1ts impesition, why not on one which has
ceasedd to exist ten or fifty yeuass betore!
Judgment affirmed.

M. Grivot v=. the Loui a State Bank.
Appenl trom the Fourth District Comt for
the parish of Orleans.

This suit is brought for an alleged bal-
ance in bank to the plaintitt’s credit. The
answer denies the mutericl allegations and
avers that the tank was compellial by
wilitary order of Geners! Banks to deliver
up to the military autborty of the United
States all the fuuds and money belonging
to the piaintifl at the tiwme set forth in the
petition : that at the time the military
order was issued the city was governed by
wartinl law and the authority of the civil
government of the State in the city wholly
suspended.  There wis judgment against
the plamti¥, and he has appealed. The
plaintiff contends that the military order
awder which the defendant pretended to
act was general in its character and left
with the quartermaster and the bank to de-
termine whose fands were sulijeet to it:
that no special order to seize  plaintift’s
funds by Jcr(-:ipliuu being produced, it was
neeessary defendant should  show  that
plaintitl came within all oreither of the cate-
gortes specitied in the military order, or in
the letter of General Banks explanatory
thereof.

The ietter adds: “The balances of per-
sons who left the city upon its vcenpation
by the Union troops und bave not returned,
or have wot renewed their allegiance, and
whom we have reason to nurpmc to be ac-
tively identitied with the rebellion, will be
lield also by the government subject to any
Just claims that may be made against
them,"

The defendant paid to the quartermaster,
under thig genernl order aumd explanatory
letter of General Banks, the moneys de-
pusited in plaintit's nume in the Louisiana
Srate Bank. The plaintift admitted that
the United States proceeded, in the year
1863, to sell Lis property under the act of
July 20, 1862, entitled “An act relative to
insurrection in the United States.”  He also
admitted that he left New Orleans April
25, 1362, and did not return until after the
surrender of General Smith.

Judgment attivied.

In addition to the published list of Su-

reme Court decisious of Monday, we an-
wex the following, not banded iu by the

conrt until today:
A vs. R. MeCansland.

T. Merriek

Judgment reversed and ca mndwd.
mther vs. ¥ Lavinie Ed-

wurds,—Appeal dismisse

E
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$210 Plul Duvis, cabin boy, %15, “ - eoe —
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United sStates Civeait Conrt.

In the case of the Uni Stute
F. J. Herron. plaintift, being wved by
the final judg it in fuver of defindaunt,
of ervor to the Sapreme
i States.  The tinal

aside and the o
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under eri facias from the Sixth District
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William R. Steart and J. R, Powell.
To the demand of plaintift the defen
ants have opposed a plea to the jurisdiction
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| 83y THE PRESIDENT

TREATIES AND PROCLAJMATIONS,

A PROCLAMATION.

THE UNITED STATES OF
\ A
lemental  Convention  between  the

United States and (
mg the Renunciation «
certain Cases,  Signe
Ratified March 24, 187
hanged May 4, 1871
ini i,
Witenras a
the convention of

1 Biritain, concern-

o Natur

|

convention supplementy
May 15, 1870, hetween t)

United States of Americn Her Maje
fthe Queen of  the L Kingdom
| Grear Britain  and | o
ation, Was co i
‘ushington
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i " the United States of Americn
3 Queen of the United
Kingdow of Great Britain aod Ireland, for
the purpese of effecting such agr ut,
have resolved to conclude o supy al
convention, und have numed as their plen-
ipotentiaries, that is to say, the President
of the Unitesd Statos of America, Hamilton
F dary of State, and her Maojesty
Queen of the United Kingdom of Great
ain and Ireland, Sir Edward Thoruton,
night Comupander of the most Lonorable
the Buath, and her envoy extraor-
I winister plenipotentiory to ti
States of Awerien, who have agreod
as follows:
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FOUR DESIRABLE LOTS OF GROUND IN THE
SIXTH DISTRICT, ON FRONT AND OCTAVIA
STREETS VERY HIGH, FORMERLY HURST'S
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America), do bereby renounce my natural-
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United States]. und declare that it is my
desire to resume Wy nationality as a citi-
zen of the United'Stites [or British subject].
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Now, theretore, be it known that I, Ulysses
8. Grant, President of the United States of
Ameriea, have eaused the said supplemental
convention to be wade ‘mhli to the end
that the =pme and every clanse I article
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citizens thercof.
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