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j8ru' ©titans Republican,
o f f T c i a  u p  U R  n  a l o f t  h  e  u n i t e  d  s t a t e s

O F F I C I A L  J O U R N A L  C F  N E W  O R L E A N S

T H K  f  OL'KTW.

fe l te d  Nlnle# Gourt*.
W e arft unable *" give the proceedings of 

Vne U nited State# C ourts y es te rday . .Judge 
i iu re ll  having issued an o rd er forb idding  
acce ss hv ft -porter# to  th e  m inute books.

S np rerae  (  ourl*
T he  following decisions w ere rendered  

y e s te rd ay :
BY A SSO C IA TE JL 'S T IC ? . M O R G A N .

K. J .  H art At Co. vs. Jo h n  > 1x0 0  A Co. 
A ppeal from the  F o u rth  D istric t C ourt. A 
q u es tio n  o f  th e  confirm ation of a  de fau lt. 
J u d g m e n t reversed .

J .  1'. Furgay vs. A. D esm ares, Block A 
F iubug , in tervenors.—Appeal from the 
F o u rth  O is tric t C ourt, involving the title  to 
a  lo t o f  co tton . J u d g m en t affirmed.

Dclgard® e t  a l. vs. A. C. W ilbu r e t. ah  
A ppeal from  the Seventh D istric t < ourt, 
p arish  <>( O rleans. Ju d g m e n t reversed  

JY ASSOCIATE .11 STICK HoWKI.L.
Jo h n  I. Adams vs. Asa W ebster —Appeal 

from  the D istric t Court, parish ol La-
fourehe. J u d g m e n t  reversed, both suits.

A. M arcband vs. D. W. Cm ler.—Apjieal 
from  the d is tric t court, parish ot T an g ip a ­
hoa. Judgm en t affirmed.

Blancliiii Ac. (iiratid  vs. Amos Simms, 
sheriff, e t a l.—Appeal from th e  d is tric t 
cou rt, parish oi T trrebonrie . Ju d g m en t a f ­
firm ed.

J V ASSOCIATE M'STICE TALIAFERRO.
M. A. Wells and husband m. W.C. 

Walker.—A ppeal from the Ninth Judicial 
District Court. A question or validity of 
•  security on a band. Appeal dismissed.

H a rt vs. Hass A- h ld c rs.—Appi aled 
from  th e  parish  o f  Caddo.•_ 1 his ease in 
Volved the question <d ‘>1 parties
to  leg itim ate th e ir children, w ho w ere bora 
o u t of wedlock.

The father, a wlnfce M an. lived In eoneil- 
h lnago w ith th e  m other, a  co lo red  w om an. 
J t  was con tended  th a t th e ir  leg itim ation  
w as void, because a t  th e  tim e th a t  th e ir  
ch ild ren  were conceived a n d  born  th e  law s 
o f  th e  S ta te  declared  th a t the  issue of such 
in te rc o u rse  cou ld  no t be leg itim ated .

T h e  c o u r t concludes, a f te r  a  considera­
tion  o f a ll th e  law s bearing  on th e  sub jec t. 
That th e  ch ild ren  w ere  p roperly  leg iti­
m a ted , a n d  affirm* Urn ju d g m en t o» th e  
parish  cou rt.

by associate .TttsTics tv n  r .
hash Langman v<. Jxlizabeth Froze!.— 

A ppeal from the F ifteenth  Jud ic ia l District, 
Court, parish of Lafourche. Involving the 
ow nersh ip  o f a  crop raised by one p a r ty  on 
th e  ground ol ano ther. Ju d g m en t am end ­
e d  s o la r  as  to g iro  th e  form es ow nership 
o f  the c rop  la i-ed ,

Miss I,coni» la -fre t re vs A lexander Bar- 
?h<‘t .—A ppeal tro in  th e  S even th  D istric t 
C ourt- Ju dgm en t affirmed.

Brooks & T euvetit vs. llla tich in  -V 
G ir a u d —A ppeal from th e  F if te en th  Dis­
tr ic t  C ourt, p arish  o f Terrebonne. A ppeal 
dism issed. i

M ate o f Louisiana ex re l. 1), U. G orham  
r s ,  T . T . M ontgom ery.—Appeal from  The 
T h irtee n th  D istric t Court, parish  o f  C arro ll. 
JSuit u nder the in trusion ac t, p iaintiti seek ­
ing to  deelwre defendan t an  in tru d e r in the 
office o f  d is tric t a tto rn ey  p ro  tow . J u d g ­
m en t affirn ed.

*fii|ierio» D is tric t t'B irrf.
T he S ta te  of Louisiana. Through tl is  A t­

to rney  (lefte.ral, A. 1*. F ield, herein repre­
sen ted  by 11. C. D ibble a n d  E. C . B illings, 
•it counsel, brings suit in th is c o u rt, p ray ing  
th a t  th e  -following nam ed parties, to  w it; 
f>. B. fVun, Jo lm  V ouennes, Thom as Isa­
belle, Kugene .Mar, 1!. C, Bond and  O . 
M et tonnell, be enjoined and  prohib ited  from 
Si ting  o r  a ttem p ting  to  perfo im  th e  d u ties  
n f  police com m issioners, o r  from  appo in ting  
any  officers or m em bers ot The M etropolitan 
police. and  th a t Robert B rew ster. A dminis­
tra to r  o f Police, bo enjoined from  ac ting  
With them  as  such.

P etitioner represent# th a t  by th e  recen t 
fit tion of Jo h n  M oKncty.who pretends to hi- 
G o v eru o r o f  th e  S ta te , in appoin ting  said 
p arties  a# member* o f  the Board o f M etro­
politan  Police, they le a r  th a t a  conllicf ot 
pow er will resu lt therefrom , which Would 
g rea tly  injure and dam age the best in terests 
o f  th e  State, and they  believe That injunc­
tions a re  necessary in the prem ises to  p re ­
vent such injury.

Ju d g e  H aw kins g ran ted  an  ord- r  on fiat- 
n rd ay  for an injiiHction, enjoining said  p a r ­
ties  from  doing an y  o f  Tin- a c ts  herein com ­
plained  of, and  tin*- writs w ere issued forth ­
w ith. ‘ This fact was m entioned editoria lly  
in  the K iarm jt'A N  of Sunday.

S ta te  of Louisiana « \  r* 1. F. A. Monroe 
vs. 1'. Meunier.-—This ease, involving, tlm 
tight, to the office of ju d g e  .,f th e  Tlnr-l D i-  
tr ic t  Court, took up m ost of the tim e id tins 
court yesterday .

J 'o u t ib  D is tr ic t C o u rt.
In tTior case o f  L. U. Ross vs. F ranklin  

Ifoud lc tte  e l  al.. Ju d g e  Lynch rendered  the 
iollow ing decision:

T he niaiiititf, L. R. Ross. ir> the la t te r  
p a r t  o f  th e  m onth  o i M arch, 1870, w as em ­
ployed b y  th e  d efendan ts , M rs. M arshall, 
Si. 11 agar, F rank lin  Jioud le tte  and  Georg* 
W . Edge, in  ac t a s  m aster o f  tin* ship 
Gettyre-burg, to th e lu  Vielonging. and then  on 
h er w ay to  New O rleans, the plaiutili' am! 
defendan ts af th e  tim e being residen ts of 
tin  S ta te  o f  Maine. Ross left fo r New O r­
leans mi th e  tw en ty -eigh th  o f  th e  nex t 
mouth, and  arrived  h ither on th e  ilg litli 
d ay  o f  M ay. A ft* !' hi.* a rriva l he w as en ­
gaged . as he alleges, in looking a f te r  some 
800 bales o f  th e  G etty sb u rg 's  c a rg o  o f co t­
ton , which lay  inulio p resses, and g etting  
tlio sam e #towaA»m board the sliij*. The 
vessel having tWeeivcd her freigh t, Ross 
took com m and, and on  th<* fourteenth o f 
May.sailed for L iverpool. A lte r  the  a rriva l 
o f  th e  ship a t Liverpool and the  d ischarge 
o f  h e r cargo, sb • was taken  to  Cardiff, in 
W ales, and having been th e re  freighted  
With railroad  iron, departed  for New O r­
leans. w hither she* arrived  on th e  n in th  of 
Septem ber. .She lay a t th is  port abou t six 
Weeks. H oudlette. the m anaging p a rtn er, 
po t being willing To accept th e  low fri ights 
th a t  o tiered  here a t  The tim e. C aptain 
Ross, abou 
obta ined  1 
•lays a ft 
o t his 
bales <i 
on boar
ready  to depart fo r Liverpool when 
gram  Irom H oudlette  announced to Ross 
th a t his services a s  m aste r o f th e  G etty# 
lm rg would be no longer w anted.

P lain tiff'has brought this suit to r the sum 
ot $ lies I 07. for services as m aster oi said 
ship during  the period above se t lortb . aud 
alleges th a t by verbal ag reem ent betw een ] 
him  and  the defendan ts, he w as to  be a!-I  
lowed $20a m onth and  live p er cent priui ig*. i 
b ‘ss live per ecu; off the p tituage . Tlie lull ! 
annexed  to  th e  petition , an d  m ade part ] 

of. contaii - some item s o t trav i 1- j 
ing expenses incurred by  p la in tiff in his

urney from his home in M aine to  th  - ! 
city  to take  com mand of th e  H etty.-burg. J 
T he tie iem '.u r s adm it tIn ir em ploym eiit of t 
p la iu tili at the turn- alleged, but iliev - iv j 
th a t when plaiutili* took charge o f said  #!i j- I 
sh e  w as fully  loaded w ith a  cargo  ot . '
bales of co tton  and  !2: “ staves, am i ilia* j 
p la in tiff K d no p ir t in  seeui ing said  cargo , , 
o r  in  loading saiQ ship with th e  sam e; th a t j 
th e  com peusat on . : p laintiff, «ier an  { 
ag reem ent, was |o  bo $.'•» pi r  m outh  w ith : 
liver p e r cent com mission on  th e  net ; 
fre igh t, a f te r  th e  paym ent o f all cha rg  • ;  
for procuring • .ra " . and  c o h e r in g  i.n- j 
freight, and  th a t sa id  ngreetn n t am i cm j 
ploymi nt as m is te r  w. s  to r no tixed perioiL | 
D efendant# : r tl ie r  say  th a t th e  • . ' .  I 
t ompi usat am • an ted  by p la in tiff uu j 
*b r said « g re .tn en t i* tin* . .  lam ;-' > 
•ion  on th e  ni t freigl : fn  n Cardiff ... th  s ■ 
p o r t, atm  m ting  to  $269 *2-1, and  his w ages j 
jit the ra te  of >.-• perluonriv from M ai J-> t 
To Ni-veinreel* 1 . is ; i. m aking a ltogether 
J* W  .!; th a t | lumtifl .In  iv a t different 
tim es no il, the land* . t *.«;d snip •• Vet*:*!
sum s to  th e  a ’uo'.o.t T *»T J7; th a t t ’ lp ta in
JR.ss w as >i.-i '- a t .« I tor •-.-n.1 UL’reieou- 
j i ig t l ia f o t  a tn.»-ter.-t a v . for . ia l 
l-aitses SU‘i Spe. in.-I.t.oiis set tort:;. »-i.*\ 
c la im  ju dgm en t i . th e tr.m vor in iv,***nvi*n- 
p o ll li .r  She sum  .if -T-a' '. PO, w ith  in t. it 
find vosTt. *j1..s r. com  i nT  *i i! depiam ' oi' 
BefendHuN is n r i r v iy  titifoumb-.l. One 
Item  of t-Vk* in  tb ts  d . ni.iud is sl.o.vn eou- 
c fu sive ly  to  h av e  been  app lied  by  '  ap tain  
Ko-s S*r **!•♦ I •yni'M’! o t th e  ►ll jp  e u> .-.t;se . 
tn e n ts t a n n th e r  item  off $;-'•• is cred ited  to  

. tb e  d« lemliHits 1*v tiiw ]»laintill hw  ««*• 
pi and  aga in st them , au d  the rem ain.tig  
y t’.m s ajy  s r J - a v g k *- vL by* I tu j  CM dtbcy ou

OUT till* t won f -first of Ol tohor.
IV *  1 1*1* cotton , and u t « vv
r  be •• till' *‘llur;«U••mint
Wli*'It* • '.ft JI* luid v*»oo
ff ••of Ion ulotigside uml
1, ami rlt<* hip wa* iii'jirly

the p a r t of defem lants, and  a re  denied by 
Ross un d er oath . I now tak e  up th e  de ­
m ands of th e  plaintiff', and  in dealing  w ith 
his claim s I find much difficulty. The agree­
m ent betw een the parties  was only v erba l. 
N othing  was said as to  w hether prim age 
should be allow ed on th e  cargo from New 
O rleans to  Liverpool. T he  defendan ts tes­
tify  th a t th e  plaintiff' had  no p a r t  in engag­
ing th a t cargo or m  loading the ship, aud  
only jo ined  th e  vessel w hen she was 
about to  sail. * Ross s ta te s  be arrived  in 
New O rleans six days before the departu re  
of his ship, and during  th a t time he was in 
different w ays a ttend ing  to  the business ol 
his em ployers. In p la in tiff’s account there 
is an item  of$J*9 70, being for piim age on 
the voyage from Cardiff hither. This is the 
only p a r t of his lull not objected to  by the 
ow ners ot the ship. They adm it Uis 
to a  p e rc e n ta g e  on th e  freigh t ea rned  in 
th a t voyage, but they  m ake its am ount only

~The "commissions claim ed by  C aptain 
Ross on his ou tw ard  voyage tnon  New <)i- 
leans to  Liverpool am ount to  €'-< > i", and 
tlie * omuiissious on the second voyage, lioui 
New O rleans to  L iverpool, begun a l te r  tbe 
discharge o f  Ross, would I"' t l M ,  o r 

. . .  W 'eloi k  in ra in  in th e  record  fo r
any evidence as to tbe custom  in regard  to 
a case like the p resen t one. Ir. o the r w ords, 
w hether o r not it is custom ary tor a  tua>t r 
ol a ship to charge prim age or com missions 
on a  cargo  a lready  on hoard  a  sh ip  to  th e  
com mand ot which he has been appoin ted , 
am! also w hether th e  rem oval o f a captain  
afte r  he lias engaged th e  cargo am i supei- 
intended the loading  o f his vessel, and 
when nearly  ready  to  sail, w orks a forfeit­
u re  of liis prim age or com m issions, ♦ . hi 
when his em ployers have a  r igh t to  rem ove 
him from com m and, as  I believe they  had  
in th is ease, his em ploym ent hav ing  been for 
no specified period. In  th e  absence ot any 
such ev idence, an d  ol any  s tipu la tions in 
reg a rd  to  tlie  m a tte r  by the parties them - 
.<• tves, th e  cou rt has for its  ac tion  no o the r 
guide th a n  th a t of equity .

T h e  defendan ts say  th a t C ap ta in  Ross 
w as o n ly  en titled  to  £ DO ->7, inc luding  
w ages and  com mission, to r a period ot six 
m onths anil seventeen  d ay s  du rin g  which 
he w as in th e ir em ploy. T he co u rt th in k s  
d ifferently . T he m ate  o f  C ap tain  Ross w as, 
d u ring  tiia t tim e, receiving $00 per month. 
This ra te  o f w ages for th e  sam e period 
would am ount lo J.i'H. a  few d o llars  m ore 
th a n .th e  w ages of the ehiel officer of the 
ship.

1 th in k  if b u t ju s t  th a t the  p rim age o r 
Commissions claim ed by the plaintiff on the 
cargo he took to  Liverpool be allow ed him , 
liis serv ices in  engag ing  and  su p erin ten d ­
ing  th e  loading  o t th e  second ou tw ard  
cargo being a t  least sufficient to  coun ter­
balance those  o f  That n a tu re  rendered  in 
re g a rd  to  th e  form er cargo before he toi k 
com m and of the ship, i can  not allow  tlie 
item  lie claim s on tlie tr ip  m ade by th e  ship 
to  L iverpool, a f te r  his serv ices as m a ste r 
had  been dispensed  w ith  by the ow ners. 
This item  is i« . The dem and  of the  
p lain tiff should be allow ed With tbe excep­
tion o f  the la st nam ed item .

The G etty sb u rg  is a  square-rigged skin 
o f la rge  ca rry in g  ca p ac ity . T he office 
o f m a ste r o f a  vessel o f  th a t  c lass is one oi 
im portance and  g rea t responsib ility . His 
d u ties  are m ultifa rious an d  o nerous , re ­
qu iring  g rea t in telligence, courage , p ru ­
dence a n d  vigilance.

He is responsible fo r the  lives of his crew  
ntni th e  p roperty  com m itted  to  h i- keeping. 
I t  requ ires years o f stu d y  and  severe tra in ­
ing t,» tit iiin* fo r th e  d angerous du ties o f 
his profession. Ib- iso lates h im seli from 
home, wife and  ch ild ren , and  exposes h im ­
self a ln io ft con tinually  *> d ea d ly  peril. 
Men o f tiiis class w ill a lw ays be well pa id  
lo r tlie ir im portan t services.

L 'aptain Ross, by th e  testim ony , appears 
to  have been  an « ffic ieo tand  fa ith fu l officer. 
Twice he b raved  th e  storm s o f th e  w estern 
ocean, an d  th e  g rea te r dange rs  o f  S t. 
G eorge's channel, risk ing  bis life to  pro ­
m ote th e  pecun iary  in te res ts  off th e  de­
fendan ts . l i e  rem ained  w ith  his ship in 
th is  li trb o r in th e  au tum n  o f  1870, exposing 
h im self to  th e  d an g e r t-f being  stricken  
dow n by yellow  fever, an d  w o ik ing  to  a d ­
vance th e  in te res ts  o f  hie em ployers. T he  
defendan ts  are bound to  pay bun.

W herefore, le t th e re  b e  judgm en t in fa ­
vor o f  p lain tiff and  against tb e  defendan ts 
in  solido fo r th e  sum  o f  $871, w ith  legal in­
te res t and  costs, to  in-paid by lien and  p riv ­
ilege out of the p roperty  a ttac h ed .

F ifth  D is tr ic t C o u rt.
In  Tlio case o f Benjam in .!. W est vs. Mrs. 

C. W esley and  th e  c ity  o f  New O rleans, 
Ju d g e  C u lijiu  rendered  th e  following 
opinion:

A motion was m ade by  the A ssistan t C ity 
\ t to rn e y . A. Lewis, to  tra n sfe r  tl.i-  case , 
us to th e  l ily off New O rleans, to  th e  .Su­
perior D istric t C ourt oi th e  parish  o f O r­
leans, u n d e r a c t No. ti o f  th e  G eneral As­
sem bly of l. ini-.uiia, approved D ecem ber 
11, A. D . 187:'. S aid  a c t  dec la res  th a t,  im ­
m ediately  upon th e  passage the reo f, “ it 
shall be the d u ty  o f the  judges ot the Third, 
F ou rth . FR th a ini S ix th  D istric t C ourts  for 
the parish off < irleans to  tra n sfe r to  tl.se Su­
perio r D istric t C ourt for the parish  ot Or- 
ienus all su i 's  o r proceedings th e  ju risd ic ­
tion  o v er which 1-. by Cm- law. vested  iu 
said  S uperio r D is tric tjC ou rt.”  Section tw o  
i f s  iid ac t, as to  ju r is  liel.on  in th i*  ease, 
reads as follows:

• The said  S uperior D istric t C ourt shall 
also have exclusive orig inal ju risd ic tion  iu 
and  to r th e  parish  o f O rleans, o v e ra ll eases 
o r  proceedings iu  which The S ta te  of Lou­
isiana, th e  m unicipal corporation  of tbe 
c ity  off N ew  O rleans, or an y  corporation  
estab lished  by  ac t ol th e  G enera! Assem bly 
am i dom iciled in th e  p arish  off t irleans, 
shall be a  p a rry ,”  e tc . In  obedience to 
these provisions th e  co u rt had  ordered  the 
ease tu be tran sfe rred  To the Superior C ourt 
to  lie tran sfe rred  as to  th e  c ity , when th e  
p la in tiff's  a tto rn ey , R . II. M arr, cam e before 
it am i asked  To have th e  o rd er rescinded, 
w ith a  view  To con tem plated  objections ol 
a  constitu tional c h a rac te r to  tb e  r ig h t of 
th e  Superior C ourt to have the o rder g ran ted  
as to  the city .

T he o rder was revoked, am t th e  following 
ru le  w as tiled in tw o  e r  th re e  d ay s  a f te r ­
w ard , notice of which w as accep ted  by Mr. 
Lew is, rep resen ting  Tlie city . \  day  was 
fixed lo r th e  tr ia l oi th e  ru le , uml it was 
taken  up . Upon hearing  the sam e read  
the cou rt, ex officio, order-wl num bers one. 
tw o, th ree  and  lou r ol t lie n  a-on* assign# <i 
s tricken  ou t, firs*, because ib is  co u rt is 
w ithou t au th o rity  To pass upon th e  qites- 
f.om* thus co lla te ra lly  ra ised , because it i- 
in duty bound To recognize all th e  d e p a rt­
m ent* and  b ranches ot th e  S ta te  govern ­
m ent a* th e y  lun  e be«n recognized by the 
govs raiment o f  th e  1 u ited  S ta tes , a n d  la s t­
ly, because th e  only question  before h  is as 
to  th e  co n s titu tio n a lity  of said  ac t No. -. 
approved D ecem ber I I , 187"J, c rea tive  ol 
the  -Superior C o u rt fo r th e  parish  of O r­
leans. ami which defines its ju risd iction .

The h is t reason w a- based upon tbe  deci­
sion o f the S uprem e Court of tb e  % u ited  
S tates in  L u th e r  vs. B orden e t  a ls., r e ­
ported  in th e  seven th  H ow ard 's R eports  a t 
p. I e t in w hich th e  co u rt held th a t
•‘the  federal cou rts  have no  ju risd ic tio n  of 
the question, w he the r a govern m< n* o rg an - 
. il ... ,i St ite  is  th e  duly co n s titu te d  gov- 
11 nmi ; t of the  S ta t i : th a t is  a  q -  •••- u 

h belongs to  tl po litical, not to  the 
j  ulieial p  >i\ers " I'll • .- u r t b< Id in  th is  
ca«e th a t, by law , th e  Bn sident w as cl >tl i d 
with at • m rity  to  decide w hich w as t ie 
_ >v< rnmi n t. win re tw  • osti nsi Ie g overn ­
m ents w ere con tend ing  for suprem acy, and 
th a t it had  no pow er to  e n t Ttwin jurisd ic­
tion of tiie ease, ir being a political 
t ’(>■•.

It has uniform ly hoU  t ’t.i* in all qti 
tioi-.s w h'i :i a re  by The • 
law s .•.ulna:tted To th e  ■ -.e, 
e ial ;»>v e r  can  ta k e  ; •. ..
Sen Bt iglltiey s Fedor ,1 D:
IP. and  th e  a irh o i ties ti 
i- iso iu 7 H i w ard i- full am 
-al i et.

A . in. it tints? bo .ippar 
cou rt had  seen p roper *o gi
* itiiii. i f  the quest ail's  ra 
i lue tiia t they were w.-l! !a

its m - re .T  ‘i t  cerTidnly eo 
tiia t th -  ■/> fu r :  i g i.\- Minn 
t nt ion al i * i-tciice and  a i t ; 
d a re d  to  be r on* nities. -t 
w hile it is palpable lien- tin 
appeal to.

t in* second reason  1-r 
w ir. th a t it  is th e  d u ty  o f
* tgu i/e  all th e  dejsirtiueut 
o f the S ta te  governm ent n- 
roeugni/e I by  th e  governm ent ot th e  U nited 
S tares w as tiaseit upon th e  u t te r  im pessi- 
b i'ity  o f  d dng o therw ise . e :tln r  u n d e r th e  
law or by  v irtu e  o f  any  ava ilab le  pow er to  
sustain  its  ac tion . T he  o a th  o f  office of 
•very judge obliges him  to  support tiie law s  
e l th e  C u ltvd  b '.*•'. v -. I-it: vo d rfi a rc

bound to  take  notice of an  existing  govern 
m ent. w hether it be only de facto  or o the r­
wise, provided it has dominion o ver them .

The national execu tive h ad  recognized 
tl:e S tate  governm ent* anil the  arm y the 
U nited S tates, or a  sufficient fraction  th e re ­
of is kep t in readiness to  enforce th  if 
recognition. U nder the constitu tion  and 
law s”ol' the U nited S tates, the executive is 
charged w ith th e  execution  o f the law s oi 
the Union, th e  supnression of rebellions, 
insurrections, etc. T hus we see th a t Con 
<*ress has no t only given him  th e  pow er to 
declare which body o r assem bly constitu tes 
the S tate  governm ent in eases of d ispu te  or 
conflict, b u t the  h ighest jud ic ia l tr ibunal in 
the land has repeated ly  held ti ia t the ju d i ­
c ia ry  can not ta k e  cognizance of such ques­
tions. To resist, then , would am ount to a 
rebellion against th e  w ell-established au ­
th o rity  of th e  general governm ent. l-<x 
non ctrr/it ml im/nnaibiliu.

H av ing  s tricken  out four on* of live of 
the reasons assigned hv counsel for the 
reasons above given, th e  only question  re ­
m aining for consideration is as to  th e  con ­
s titu tio n a lity  of act No. -  of the G eneral 
A ssem bly, approved D ecem ber 11, RC'-1, 
crea tive  o f th e  Superior C ourt iu th is city,* 
and defining its ju risd iction .

A rticle seventy-three o f th e  S tate consti­
tu tion  declares " tha t “ the  jud icia l pow er 
shall be vested  in a  Suprem e Court, in dis- 
ti io t courts, iu parish  courts, aud  in justici s 
off the peace.’’ A rtic le eigh ty -th ree says 
th a t “ until o therw ise provided, the re  shall 
be seven d is tr ic t courts  for th e  parish  of 
O rleans, w ith th -  following orig inal ju r is ­
diction; T he F irs t, exclusive crim inal ju r is ­
diction; the Second, exelu -ive p robate juris 
d ic tion; tb e  Th ird , exclusive jurisdiction ol 
appeals from justices of th e  peace; the 
F ou rth , F ifth , Sixth and Seventh D istrict 
C ourts , exclusive ju risd ic tion  iu all civil 
cases, except, probate, when the sum in con­
te s t  is above $100, exc lusive  o f  in terest. 
These seven cou rts  shall also have  such 
fu rth e r ju risd ic tion , not inconsistent here- 
w itli, as shall be conferred by law .”

A rticle eighty-four provide# th a t “ Judges  
o f the distri-.t courts  shall hold th e ir  office 
for th e  Term <>: four yea rs.”

A rticle c ig h ty -im e 'say s: “ The judge# of 
all courts  shall be liab le  to  im peachm ent 
for crim es and  m isdem eanors.” For any 
reasonable cause tlie G overnor shall re ­
move any  of them , on th e  ad d re ss  o t two- 
third# of the m em bers elected  to  each house 
of th e  G eneral A seem by— artic le  lOli. Iu 
every  such  case th e  cause o r  causes for 
which rem oval m a y b e  requ ired , shall be 
sta ted  a t  leng th  in th e  address, and  in ­
serted  io  th e  journal o f  each  house. A r­
ticle I J0 provides th a t  “ the  Genera! Assem ­
bly m ay determ ine th e  m ode of tilling va­
cancies iu  all offices for w hich provision is 
m ade in thi# constitu tion .”

A rtic le  sixty-one provide# th a t “ the G ov­
e rno r shall have  pow er to  till vacancies 
ti ia t m ay happen du rin g  th e  recess of the 
S enate,”  e tc . A rtic le  s ix ty  says: “ H e shall 
nom inate , and  by and  w ith  th e  consent of 
th e  S enate, appoin t a il officers whose 
offices a re  estab lished  by  th e  constitu tion , 
and  whose appoin tm ent#  a re  no t herein 
o therw ise provided for; provided, how ever, 
th a t tlie  G eneral A ssem bly »liall have a 
rig h t to  p rescribe th e  m ode of appoin tm ent 
to  a ll o th e r offices es tab lished  by  law ." 
From  these  quota tion# tisr. co u rt deduc ts  
the following tru ism s:

I. T here can  be no judge# b u t Suprem e 
C ourt, d is tr ic t co u rt and  parish  cou rt 
judges, an d  justice# of the  peace; a r t . con­
s titu tion  7.!.

J. “ D is tric t co u rt judge# are elected, and  
shall ho ld  th e ir  offices for four yea rs;” a rt . 
81: “ Unless dea th  in tervene , or they refuse 
or neg lect to  ac t, o r resign; o r unless th  y 
be im peached, o r add ressed  o u t of office bv 
tw o th ird s  o f  th e  m em bers i leered to  each 
h o rse  o f the  G eneral A ssem bly.”  A rt, M.

I. A ll judge# a re  constitu tional offi­
cers (artic le  7d), though  th e  G eneral As­
sem bly tnay  estab lish  as m any  d is tr ic t 
co u rts  a# the public in te re s t m ay require. 
A rt it !e 83.

T he constitu tion  m ention# th e  cause# 
for w hich th e y  m ay  be rem oved from 
office (artic le  81). an d  They canno t be re ­
m oved for any o th e rs, unics# by usurpation  
off pow er.

T he Suprem e C ourt h is held  th a t th e  ex 
ecu five eau no t vacate  an office. See th e  
case oi th e  S ta te  e<n th e  relation  o f the A*- 
to ruev  G eneral and  on th e  inform ation ol 
the re tu rn in g  officers off election  vs. J a c k  
W harton  e t  a ls., reported  in th e  New O r­
leans R t f i  I’.i h as o f th e  tw en ty -fourth  u l­
tim o, w here Ju d g e  Ilow eil, ac ting  as the 
organ of th e  cou rt, said : “ H erron was tin* 
ac ting  S ecre tary  o f S ta te  abo u t th e  second 
of D ecem ber, A. !>. 187”. and it was m-t in 
th e  pow er o f  the < >ov» rnor to  rem ove him .'

Iu the  case of D ownes vs. Tow n. JO An.. 
I‘s*, th e  co u rt s a id : “ W e a re  o f  opiuiou th a t 
Tlie G overnor i ould no t legally  a n d  con sti­
tu tio n a lly  appo in t the* defen d an t, K. B 
Tow ns, to  th e  office o f parish  ju d g e  nun! 
th e  incum bent, R ichard C harles Downes, 
wa# rem oved by im peachm ent o r address 
o f tlie L egislature. .m il his disi.iialitiei* 
Tion wa* determ ined  by tlie co u rt.'' | r  i* 
fair to  presum e th a t  th e  pow er ot th e  Gov­
e rno r in the  prem ises is to-extensivi* w ith 
th a t  o f The L gislatun*. It would follow, 
then , th a t th e  la tte r  could  n o t vacate  an 
office o f judge, w ithout im peachm ent or ioi 
dress off the Legislat tiro iu ill* in ,inner poin* 
rd  out by th e  constitu tion . (A rticles 81 and  

i iOn |
Such #»■* ! !« To have been Hie oplni >n of 

tbe co u rt iu the ease la st referred  to. to r ;t 
says, w itp ro t a  d issen ting  npiuioc: “ I t  was 
n o t in th e  p uvet o f th e  L eg islatu re to  legis­
la te  him (D ownes) ou t o f  office, o r  to  di 
ininish o r  increase bis te rm  oi office, as 
tixed in th e  constitu tion ."  C hief Ju s tice  
L udeling, in pronouncing  th e  opinion 
o f  tb e  court, e igh teen  m onths la te r, 
to  w it. ;n  D ecem ber, IK71. in
tlie case  o f  th e  S ta te  on th e  r e ! . - 
tion off N. A. Robinson vs. C’lia rb s  F. 
Drastgnef, repeats  tbe above quoted  dictum , 
and add#, 'JJ An., p. 78a: “  The precise 
question  w as decided aga in st the  p re ten ­
sions o f the defeu.-lauT in th a t ease lease of 
S tate  ex  re?. Tow ne v# D ownes) and  tim e 
and  reflection have only streng thened  our 
conviction then  expressed ."

U nder ou r th eo ry  of governm ent, the 
jud iciary  is » co ordinate branch ol the 
governm ent, possessed off equal sover­
e ign ty  w ith th e  L eg isla tu re—suprem e in 
th e  en joym ent an d  exercise of its  constitu  
ticn a l power# an d  functions, anil clothed 
and arm ed w ith abso lu te  independence ."

W hen, therefore, tin* constitu tion  p re ­
scribes the causes fo r which and  th e  modes 
by which judge# m ay  be rem oved from 
office, th e  specification# there in  contained  
a te  an  im plied prohibition aga inst legisla­
tiv e  interference to  tie* exercise o f il e ir 
functions o r tin* enjoym ent of fheir righ ts  
by add ing  to  th e  condition# upon w hich the
tenure  of office tnn-T . Cifolt V*-
fu ll s. I /tu s , • !. “J  uta shall hoi*! iliieir
u flic e fo r th e  te rm  :., t y ea rs,"  Tinh^s im
fererhed for crime# and  iiiis.h iuean«>r-d t «rt.
81). o r  addressed  out of i>}tice lor rea?-in*

riMisfitntion aim
u ti \  • I e * »<ii-

uiTance ol fiiem.
r* *, ,M)J . No.

h i-*« v Th#*
;1 -xpliei: O:i the

rer.T t  i f  The
» in to  t •' ' nv* 4-
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mid n o m fjtlirt*
lit. NVl.f'O t*I'll'M-
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fmuld iiifor.i-e if.
e re  is no o th e r to

s?:!ki*“g t>'!?. to
th e  co u rt I:<» re-

ts and  brai i.h e s
they  have been

aide cause by fw o-rkin!# off the member# 
elected  to  cacti house forts. -! and I'Iff).

These are this •inly spc.-.iieanons to ie 
found in the constitution, by whi'-h tie* 
ten:;* of judges' nflie*-* c.;n lie dimmish, d 
by legislative iuti rIvreii i . It is tin * it 
“may establish as many district court# in 
New Orleans as the j lhiic interest m •. i* 
quire.'' but the • xcri i. c ,.i i veil this p >wer 
n i;-t. by tl. Terms.-I the • ighty-thi’d nit 
icle of the con-tlMfieii. dictated by The 
quiremeiiT* of the public •;*•■!’ -:. New 
w hot are the fact- a* i iff- public inr.-n •• ' 
During The l.i-t admin-sti otiou ir v...s 
thought necessary to increase • nnmhei 
ot'court.* in this city, atm iictw# tin* estah- 
lishmcnt id tlie Kightli D.-tii* f ff'-c.i;* ii is 
jiopnlation •b-crcosi-d since its legi.-i-’ivc 
forth ’ 11‘S ciuiiiin m-c dv, .iidicd and ii:
tint diminished *

Th.*-to i«ti - o; ?’ <• c:ty  end  th e  •!•>••?;<?# 
• if th e  courts  III gut '.*• I'll Tlo se q ii--riu |!-. 
and we a re  tber**ffoi • v ithoti* a c.u;stiiu  
tiunal reason f**r d im tn i-h ing  tli» n.n*.l*>-r 
: lie courts. B ut. it i- jirnoibh* tiia t tl;*- 
Li risla tore i* th e  «,•?•• j :p ‘g'* oi tl i# 
s ity , a n d  to  th is  theory we should and  n •• 
sn  mit- Yet, w hile .? has abolished tw o 
co’.irfs. it s*c:us I'- .ir th*- j ibiic n 'e n  r,- 
quire’d  the red net ion ••! • nly <-:ic; i .t , m- 
s,, ,ul o! reducing  tec  num ber to  -f.x. a - v  , 
ab ilis liin g  of tw o would im ply the 
sitv  lor. it established  a r* v.* cvoir*. t ’lcrcby 
show ing coneiu-ivi-iy th a t tin* pu *iie ititci- 
i-*t d id  no* re q iii*- a l* s* numlit r tlu i’i ~ i • i: 
courts, aU uoiigh it had  aiejiisiieil two ou t of 
eight.

I t is fair to  conclude, then , th a t the ab o ­
lition  o f the Ivglitit C ou rt would have - it- 
isfied a ll th e  requ irem ent#  <>t th e  pu •: •• in 
te re s t. A gain, th** constitu tam  require* 
th a t  d is tr ic t cou rt judge# sha ll be elected. 
T h is  is  th e  w ill of th e  people, an d  not 
m erely  o f th e  convention w hich fram ed the 
constitu tio n . T he  constitu tion  derives  its  
to n e  trou- th e  people tCooley a Con. .

p. 66) and  if  it  p rovides th a t d is tr ic t judges 
shall be elected  by  tb e  people, to  hold th e ir 
office for a  te rm  of four year6, it is not 
w ithin the scope o f con stitu tio n a l pow er tor 
the L eg is la tu re  to  au tho rize  the  appoin t 
m ent off ju d g e s  to  hold th e ir  seats  lo r  a 
term  o f  four years.

T here is no question th a t in fram ing and  
ra tify ing  the  constitu tion , th e  people re ­
served th e  r ig h t to elect th e ir d is tr ic t and 
parish court judges. The L eg isla tu re , then, 
had no au th o rity  to “ im p o rt difficulties into 
the constitu tion  by  consideration ol public 
necessity  o r any th ing  else, w hen none ap ­
pear upon its  face." Cooley's Con., Lim. 
p. i. i .

In O akley  v*. A spinw all, 3 N ew  York 
Rep. p. 568, Chief Ju stice  Bronson said: 
’ i t  is highly probable th a t  inconveniences 
w ill re su lt irom  following th e  constitu tion  
as it is w ritten , b u t th a t consideration  can 
have no force w ith me. Ir is no t for us, but 
tor those who m ade the in s tru m en t to  sup ­
ply its  defects. I f  th e  L eg is la tu re  or tb e  
courts  m ay ta k e  the office upon them selves, 
or if, u nder the  color of construc tion , or up ­
on o ther specious ground, they  may di p a rt 
from th a t  which i# p la in ly  declared , the 
people m ay well despair of eve r being abie 
to  set any boundary  to the  (lowers of the 
governm ent. W ritten  constitu tions  will be 
more than  useless.

“ My ru le  has ever been To follow the 
fundam enta l law  ns it is w ritten , regard less 
of consequence*. I f  the law  does no t work 
well, th e  people can am end it, anil ineon 
venienee can be borne long enough to  aw ait 
th a t process. B u t if the L eg is la tu re  or the 
courts  un d ertak e  to  cure defect* by forced 
and  u n n a tu ra l constructions, they  inflict a 
w ound upon the constitu tion  which nothing 
can  heal. One s tep  ta k en  by the Legisla­
tu re  or th e  judiciary  iu en larg ing  the 
tiowers of the governm ent opens th e  door 
ib r an o th er which will be su re to  follow, 
and  so th e  process goes on un til al! n  sp e d  
for th e  fundam enta l law  is lost, and  the 
pow ers o f th e  governm ent are  just w hat 
those m  au tho rity  please to  cab  them . ’

U nder th e  constitu tion  o f 185‘J, a rtic le  
eighty-one, of th is S tate , judges ot d is tric t 
courts  w ere m ade elective, a s  they  a re  un ­
d er th a t o f JKti8. l a  1S’>3 (see a rtic le  No. 
■J3J) the L egi-lattire undertook to  supp ly  a 
de lec t in the system , by au thoriz ing  parties  
to select some m em ber o f the b ar to  try  all 
eases w herein the ju d g e s  w ere recused. The 
r ig h t of m em bers of th e  b a r  thus to  s it a6 
judges, under the  act, w as d raw n  in ques­
tion in the ease* o f th e  S ta te  ex rel. ------ -
r*. Ju d g e  ---------,9  An., p. 6ff; and  H ayes vs.
Have*, 10 An . p. * 1 J, and  th e  Suprem e 
C ourt held th a t tlie pow er to  select judges 
being by artic le  eighty  one o f tlie constitu ­
tion reserved to  Tlie neople, th e  ac t m ques­
tion  w as unconstitu tional.

W e m ay rem ark  th a t  th e  w hole te n o r of 
recen t legislation an d  o f  th e  decisions in 
th e  S ta te  o f  Louisiana has become, a larm ­
ingly la titud inal a* to  co n s titu tio n a l lim ita- ' 
lions, an d  th a t they  too  o ften  b e tray  inge­
nious attem pt#  to  evade th e  p la in  le tte r  o f | 
the constitu tion , or to  m ake it  say  wha% 
in rea lity , it does n o t. It ha# been forcibly 
argued  by counsel for th is  m otion, th a t th e  
co u rt should look in to  th e  m otive o f the 
L eg islatu re in passing th e  a c t u n d er con­
sidera tion  as it would exam ine the m otive 
o f a  con trac t. W e find u » a u th o r ity  lor 
th is.

O n th e  co n tra ry , if  w e e re  to  consider 
th e  d ep a rtm en ts  ot governm en t as abso ­
lu te ly  independen t o f each  o ther, then  it is 
ev iden t th e  court# can  no t im pu te  to  the 
L eg is la tu re  any  b u t public  m otives for 
th e ir  conduct. “ W e a re  not m ade judges 
of the  m otives off th e  L eg islatu re, and  can ' 
no t inquire in to  the bona tides off th a t body 
m d ischarg ing  ir* d u ty ."  1’enple vs. D ra ­
per. lo N. V.. p. 81.7. In  th a t  case Ju d g e  
Shank land  s a id :

*• flie  pow ers o f the th re e  departm en ts  
arc  not m erely eq u a l—they  are exclusive 
in respect to  tlie d u ties  assigned  to  each. 
They a rc  absolu tely  independen t of each 
o ther. Iff we may in s titu te  an  inquiry  into 
the  conduct o f an o th er d ep a rtm en t, we m ay 
inqu ire  also by w hat m otives th e  executive 
is induced to  approve* a Dili or w ithhold  his 
approva l, and iu case o f w ithho ld ing  it 
co rru p tly , by our m an d a te  com pel its ap ­
proval. To in stitu te  tic* p r o p e - d  inquiry  
would be a  d irec t a t ta c k  upon th e  inde­
pendence o! the L eg islatu re, and  an  u su r­
pation  "t pow er s .ibvcisive of th e  consti­
tu tio n .”

Auv legislative action which in effect anil 
in ta r .  takes aw ay  from  tlie people righ ts  
and  privilege* w inch they  1 ad reserved to 
them selves, such as  th a t  ot e lecting  th e ir  
own judges, is a  p roper subjec t of judicia l 
investigation , am i in such a ease it is pre- 
sumati'n* tlie Legist i a rc  acted  w ithou t a 
due consideration <>! its  au th o rity .

W hile this i# the se ttled  doctrine o f tin* 
cou rts  of tliis co u n try , it i# equally  se ttled  
th a t where the constitu tion  ha* im posed no 
lim its, th e  legislative pow er m ust !».- consid ­
ered  as p rac tically  absolu te , whet tier it ope­
ra tes  according to  n a tu ra l justice or not in 
a pa rticu la r case. “ The cou rts  a re  no t the
guard ians o f the righ ts off tlie ......pie, unless
those right* a re  secured by some co n s titu ­
tional provision w hich come* w ithin the 
judicial cognizance." See Cooley'# Goa. 
Lillis., (>. 1 oS, I .]  - ?, e t m o . f i i ie t  J u s ­
tice M arshall, iu  F le tcher vs. 1’i-ek, tl 
Crane-!!, pp. T-S, deelaredfili, t * the qtii-sti ti 
w hether a  law  be void for repugnancy  to  
th e  constitu tion  i* a* all tim es a 
question ot m uch delicacy. which 
ough t seldom, if  eve*, to  be decided in 
th e  affirm ative iu a  doub tfu l case, 
file ci itrt, w hen im pelled by d u ty  to  r e a ­

d er such a judgm ent-, w cuid  be unw orthy  of 
it# sta tion  could it be unm indful o f the 
solem n obligation w hich th a t s ta tio n  im ­
pose*. The opposition betw een tbe consti­
tu tio n  and  th e  law  should  he such th a t th e  
judge feels a  clear and  strong  incom pati­
bility  w ith each  o th e r.” Such is the  con ­
viction o f tiie co u rt in tlii* case, and yet th e  
Suprem e Court hav ing  held in  eve ry  ease in 
which the question has been raised, d irec tly  
or oola tera lly . a* to  th e  constitu tio n a lity  o f 
the E igh th  o r Superior C ou rt, th a t th e  ac ts 
o f the  L eg islatu re c re a tin g  them  w ere au ­
thorized  by tb e  constitu tion , th is  court 
would do a vain tiling to  do o therw ise than  
to  recognize it* decision a* th e  best e v i­
dence »t w hat the law  i*.

In  Yate* v*. Lbnsing. repo rted  in  9 
Jo h n 's  R eports, page 115. Senator I’la tl  
said , and  tliis court recognizes the tru th fu l­
ness and  force o f hi* expression, th a t  the 
“ decisions of courts  are  no t the law  ; they  
are only tlie evidence of tlie law .” The 
Suprem e C ourt hav ing  the supervision of 
all m atte r*  decided by the d is tr ic t courts, 
w herein the am ount involved i« ap p e il ible, 
it w ould be idle to  decree o therw ise th a n  is 
consis ten t w ith its opinions. W ere th e  
question  an  open one, th is  co u rt wi u l 1 
have no hesitation  in decreeing the ac t 
u n d er consideration to  be uneonsritutiom .1.

I Because th e  L eg isla tu re  has abol­
i s h e d  tw o o f th e  court# and the judgesh ips 
ot th e  parish  off O rleans, w ithou t im peach 
m ent o f  The judges—w ithout addressing  
them  ou t o f •■tlice hy tw o-th irds, or any 
o th e r traction  of the Legislature', a n d  w rt>  
out anv ili-ere i* off the co u rt, p n  noiini-ing 
tin ;r disqualification to hold said  office, it 
no? being in th e  pow« r  o f  th e  L* g is la tn re  to 
b g i-late  them  out of office, ro r  to dim inish 
n „• jnereiis** th e ir  te rm s o f offi.-,* as tixed in 

constitu tion . '.1 An . j». ! •-; gJ An., p.

•* B -I'Aitse th e y  hml h em  elected  a* 
judges o f the Seventh  and  E igh th  D istric t 
• 'our: s. iu and tor the p.iri.-ii ot < irleans, by 
?!:o people. Ull '.er the constitu tion  o f I. >u- 
isianw. w ith fu ll au th o rity  to  hi Id th e ir  
office t -r a term  of four year*. A rt. M ot 
tin- constitu tion ; .'i An.. 7*.'; .1 Am.
p. 785.

t. Because »!! the judge* o f Th* d is tr ic t 
courts  are eh efive by tin* people: w hereas 
: ,»• judge o f th e  Superior D istric t C ourt 
w ;• p s is t  d .*;. 17 G overnor. m d w ith 
th e e  n'sent ot th e  Senate. A rt. C onatitu-

;. B ctau -e  fa.* jif i-d ii net# o f  the respec­
tive d i r  * Ii i v;ng l.-i • n ?' \ i  il by T ••-■■!]-*! 
t .It i o ', A*.“ . #:*-I if W ;:S Hot ill Ti.e poiver Ol 
Hu* I. g - a  i e f . deprive th e n , '.  . th e ir 

e*n .• iurisdiietii.ire. but only *.» co* r 
sn eh lu r tb e r  jurisdiction not me *.-;-*, ut
V. | t e#C tix d t X t'.e  , :;-*•: n*i . . . . .  Lie
L e y  s a t i  r • u n g h . il* • iii prop, r i > com er. 
A rt. i "ii. Si-

;*.. Be*use the Legislature can not create
v.o nicies. eX'-cpT by i i n o r  :*• 
addr'-*#. A ll. Goti.. *! an d  i- .\m , ! *J; 
.  > An . 7*-5.

6. Because i* c; ti n-.t t ik -  from ..r a d  I ♦.. 
th e  judiciary  depart::.>-t.t i : ••.. governm ent 
by  estab lish ing  a  Superior D;-?ri:*f C ourt, 
w 'i'h sue ii peculiar r i j . t s .  privi eg. * am t 
pow ers a* are* given to  the ju d g e  the*cot ill 
sections th ree  and  four of tb e  said  a c t No. 
'y, approved D ecem ber 1!, I -< J.

7. Because it the I. gi.-D tnrc e,i:i b y : bo!- 
ish ing  d is ti ie t courts, an d  ilei^-.-.'ing a  
vacancy £0 ca re t «a  nny vnv ttis;ance. a# if

ha# done in  th is, i t  m ay abolish, a ll the d is ­
t r ic t  and parish  courts  in the S tate; declare 
th e  offices v acan t as in th e  case o f original 
vacancy, an d  adop ting  a  nam e n o t know n 
to  th e  constitu tion , proceed to  in s ta ll all 
th e  d is tr ic t and  parish  judges of the  S tate , 
by  appo in tm ent of The G overnor, and  th  e 
cnm pletidy tak e  aw ay from th e  people th e  
reserved  constitu tional r ig h t o f  ejecting  
th e ir  said ju d g es  (constitu tion  artiel#  83). 
and  because th e y  m ay m ake the proviso n 
of th e  constitu tion , a rtic le  84, nugatory , 
w hich declares th a t judges  o f tbe d is tric t 
courts  shall hold th e ir  office for a  te rm  o f 
fo u r years.

8. B ecause if  th e  L eg isla tu re  can rem ove 
one ju d g e  w ithou t im peachm ent or ad ­
dress, it  m ay ou st all th e  judge# w ithou t 
such proceedings, the reby  m aking the ju d i­
ciary. which w as in tended to  be and  is ab ­
so lu te ly  independen t in its  sphere, depend­
en t upon th e  wifi an d  pow er o f  every  
L egislature.

9. Because the  pow er to  abolish offices 
and  to displace incum bents consitu tionally  
ex isting  on th e  one hand , and  elected  on 
the o ther, and to  appo in t jud g es, as has 
been done in th is ease, is a  v irtu a l and  ab ­
so lu te  denial o f  th e  r ig h t of the people to 
vote, and  is an ab ridgem en t o f th a t l ight to 
all in ten ts  and  purposes.

T he Suprem e C ourt hav ing  recognized 
th e  Superior C ourt by giv ing  full force to 
its  decree in th e  case before cited, and  b u t 
recently  d ee id ed .it follows th a t th e  opinion 
of th is  court, in accordance w ith th e  fore­
going views ot the  unconstitu tionality  of 
the ac t c rea ting  th a t court, would avail 
nothing un til th e  Suprem e C ourt sees 
p roper to  review  its decision.

W e are, therefo re com pelled To o rd er 
This ease, so fa r  as the c ity  of New O rleans 
is concerned, to  be tra n sfe rre d  to th e  Su­
perior Court.

Nrv* O rirnn* . B aton  K c u a r  an d  YlcU»*
b u rg  K aitro m i,

T he following le tte r  has been received by 
L J . Iiigby , Esq., from Mr. Levi I’arsons, 
p residen t o f  th e  New O rleans, B aton Rouge 
and  V icksburg railroad . It w as d a ted  a t 
New Y ork, th e  tw enty-eighth  ultim o:

Your favor is a t  hand . Iu reg a rd  to the 
“ Backbone” ra ilroad , we h ea r th a t so m any 
prom ises have been m ade of its  ea rly  com­
pletion  by form er parties  connected  th e re ­
w ith, th a t gome of th e  New O rleans m e r­
chant# have cause to  expect re lief from th is  
com pany fo r b e tte r  facilities in reaching  
the large Red riv e r and  T exas trad e . B u t 
as th e  M issouri. K ansas an d  T exas ra ilroad  
is now  com pleted  and  in  opera tion  from 
D ennison. Texas, th rough  the  Ind ian  T erri­
to ry  to  K ansas, connecting  w ith  a ll the 
N orthw est railroads, it i# a  business neces­
s ity  to  connect these w ith th e  com m ercial 
port of New OrleatiR. a n d  the  w ork will he 
pushed d u ring  the p resen t yea r as rap id ly  
as m en and  money can  do  it w ith  reason­
ab le  econom y. B u t your business m en wil 
un d ers tan d  th a t tlie continued non-pav 
m ent o f in te res t on th e  S ta te  d eb t, o r ad ­
verse leg islation , w ill increase fhe expense 
an d  tim e o f com pleting  such a  w ork  o f  pub­
lic im provem ent. I t  is. therefore, not only 
th e  in te re s t of tliis com pany, but of the 
whole* com m onw ealth , th a t th is  co rpora­
tion, so libera lly  aided  h y  an  ac t of Con 
gress. should not tie em barrassed  by au  un ­
friend ly  ac t o f the S ta te  L egislature,

Colonel G. W. C ochran ha# received, in 
confirm ation ot th e  foregoing, a  d ispatch  
from Mr. Willi* G aylord , d a ted  a t New 
Y otk, the eigh th  in s tan t, s ta tin g  th a t l ’resi- 

d en t P arsons ha* o rdered  a  corps of eng i' 
neers on the line of the New O r’eaci*. Baton 
Rouge am i V icksburg  railroad .

O p e ra  Boufle n t th e  V a rie tie s .
N ext M onday even ing  a t  the V arieties 

T heatre , Mile. Ain.ee. th e  queen  o f  opera  
bou fie, will open w ith  “ La G rande 
D nchesse," he rse lf  as the Jhtefaxxe. Mon*- 
J iite au  v il! m ake liis first appearance here in 
hi* m ost successful ch a rac te r o f Frit:, Mens. 
D uchesne as (• 'm in t! Jionrn, and  Mine. Ro­
land  iu h e r charm ing role of Wuntfa. Sub­
scrip tion  to  season ticket* will be received 
to-day and  to-m orrow . The sale o f  seat# 
for six night# in advance and  the m atinee 
will com m ence a t th e  \  a rieties box office 
T hursday . The l ’hnailelp lda j  V•** says ot 
the leading  a r t is te :

Ainiee come# to  us w ith c e rta in ly  tbe 
moM perfec t o rganization  ever devo ted  to 
opera  botlffi . She re the sam e exquisite  
a r tis te , a* full of m agnetism, of m irth  and 
m usic a# ever. The n -w tenor, J  iteau , is 
not only a  fine tenor, but a g rea t com edian.

A **e#ae»lioii from  itie I (inntrjr.
i i a r  coun try  cousin# a re  p repa ring  to  

d *eeml on New O rleans M ardi G ras like 
mi avalanelie, consequently  the M agnolia 
CuzrtW m akes the following suggestion  fo r 
the benefit of its reader* :

Tbe accom m odation tra in  leave* New 
O rleans every  evening  a t  f«ur o 'clock, and 
run* up as t u* as MeOomb Gity. an il leave* 
Mi Golub C ity  every  m orning  a t halt-past 
th ree  o'clock. Now we suggest th a t notice 
be given by the p roper au tho ritie s  th a t on 
tin- m orning  of ?h<- tw enty-fifth  of F eb ru ­
a ry  the accom m odation tra in  will back up 
to ' Sum m it, which is on ly  tw o  mile* from 
Me Com b C ity, and  s ta r t  from  th a t  place, 
a llow ing person* to  v isit th e  c ity  «t h a lf  
rates, as persons are and have been allow ed 
to  do from places a t a distance; a u d i t  being 
so difficult, as we before s ta ted , for person* 
who a rriv e  on th a t d ay  to  ge t accom m oda­
tion#, we fu r th e r  suggest th a t  notice be 
given th a t  tlie  accom m odation tra in  will 
leave New O rleans a? tw elve o 'clock on the 
n igh t of th e  tw enty-fifth  instan t. Tliis will 
allow  am ple tim e for those who do n o t wish 
to  rem ain  in th e  c ity  to  w itness the  doings 
o f th e  d ay  and  n ight, and  afford them  an 
oppo rtun ity  to  re 'tirn . Such au  a rran g e ­
m en t w ould, we th ink , be also sa tisfac to ry  
to  those w ho would leave th e  c ity  on the 
accom m odation tra in  a t  tlie reg u la r tim e o f 
d epa rtu re , a* they  would g lad ly  rem ain  and 
leave a t  tw elve  o 'clock a t  n igh t. _

We tru s t  th e  superin tenden t will consider 
th is  suggestion favorab ly , and  give tim ely  
notice o f  au  arrangem en t of th is  kind.

W e m ake the .'.lggestioii in the nam e o f 
th e  people and  the m ighty  lx ng o f the 
C arnival.

A **t*s*ion iii .M arch.
A W ash ing ton  special t*  the New York 

/;. niltl says:
T here i* an im m ense pressure* for a re 

s to ra tion  to  the  s ta tu re  hook ot 
w hich req u ired  every  Congress to  be com 
luenced on the fourth  ut M troll, i ae hotel- 
keeper* w an t it. the lobby w ant it. th*- 
new  m em bers w ant it. the old officer.- ot 
th e  House w an t if. and  some o f the  old 
m em bers w ho hold over a re  sly ly  pulling  
the string* to  b ring  it about. Tin Senato * 
w ant to  on j - v the sp ring  her**, bu t pi'i ter 
the  m ire dignified cxeentiv* session with 
no  low er house to  annoy  them ; b u t th  • 
Bresiden? think* * ii ret trie so on r < oig:v.-* 
men go to th e ir  Icon'-- th** bettt . j * • ill I-*- 
f r  the  treasu ry  and  tin cou n try . H i  shall 
sec w ho will win.

T ’ . Iberv ille .V* rrd 
Tiie sudden rise  wit 

it: tlie g rea t f a ' h* r ••! 
• illv p.i.-ses by o u r ! 
course tow ard  th e  s*
Oj.fM>rniiiity for pro titah ie iD-eupitrioii tu
tho.-■♦* <»!' #>ur l it iz- tl* alio ^em raily  i»‘*Taki*
:•» •• it ! * . •............... . a ’ T.‘ii-s 1- *>m
the l blf]. ks of solid ;.■•• w ! i : v . f  no­
tiv'IMi upon : - *u: :.•'••• •• t* il d  /. '&% >. hem!

( i i ropie of Car i i i. »* woiihl in»?
. li I>; 1 - • i t • ■  i i .- ■ r**ufhe:r) iatirud#-

To enable the Secret#
pay th e  ca;ptHie of the
n ta rle ,” iu accordance
th e  ilis.tri.-t co u rt of the

law

th e  agg regate  y ie ld  w ill be g rea te r. The 
following show s th e  num ber packed  a t  the 
p rinc ipal packing  points to  da te , w ith th e  
to tal num ber la st season: Chicago 1.135,000, 
last y ea r l , ‘gJ9,i!08; C incinnati 690,000, la st 
vear 650.841; fit. Louis 525,000, la s t yea r 
419,000; Louisville 310.000, last, vo :r  309,512; 
M ilw aukee 240.435, la s t  y ea r 315,000; num ­
ber packed last y ea r a t  poin ts  not h ea rd  
from th is  y ear, 124,189. T he sam e ra tio  of 
increase show n a t o th e r poin ts  w ill add  to 
tlii* num ber 8969, m aking 133,159, w hich 
will sw sll th e  to ta l estim ated  pack ing  for 
the  season to  6,356,202, ag a in s t 4,8<S,!0J 
1 ist year.

O  F  F  1 C  1 --Y

L aw * » f  the U nited  S*tate* fu s s e d  a f th e  
'th i r d  [session o f  th e  F o i l J .S e o en d  
C o n g ress .

[General Nature—No. I !
An act to  prov ide for bold ing  ad journed  

te rm s of th e  Suprem e C ourt of Arizona.
Be it enacted  by the  Senate and  H ouse of 

Representative# ot th e  U nited S tate* of 
A m erica in Congret-s assem bled. T h a t t . e  
suprem e court ot th e  T errito ry  o f A rizona 
m ay bold ad jou rned  term s th e reo f a t  any  
tim e a n d  p lace in said T errito ry  ag reed  
upon by a  m ajo rity  o f th e  judges  o f said 
eou rt a t  any  reg u la r te rm  thereof. I he 
o rder for au ad journed  term  shall be signed 
bv a  m ajority  of the judges the reo f a t a 
reg u la r te rm  of said cou rt and  en tered  upon 
th e  m inu tes o f th e  co u rt, and  any  business 
which such co u rt m igh t do a t any regu lar 
te rm  thereo f may be done a t such ad journed  
te rm ; and  th e  c le rk  o f  sa id  co u rt shall be 
en titled  to such m ileage fo r a ttendance  a t 
such ad journed  term  as is by law allow ed 
tbe m arsha l of th e  d is tr ic t 'o f  A rizona for 
hi* a ttendance  upon the co u rts  iu  sai l '••r* 
ritory.

A pproved D ecem ber 24, 1872.

- - - - & . . ,
[G en eral  N a t lre—No. ■» J

An a r t m aking app rop ria tions  to  supp ly  do 
ficieneie# in  tint appropria tions lo r th e  
serv ice of the governm ent for th e  fiscal 
y ea r end ing  Ju n e  th ir ty , e igh teen  hun ­
d red  and  seventy  th ree, an d  [or o the r p u r ­
poses.
Be it enacted  by  th e  Senate rind H ouse of 

R epresen tatives of the  U nited S ta tes  of 
A m erica in  Cot gross assem bled . T h a t th e  
following sum s, o r so m uch th e reo f as m ay 
be necessary, be, an d  th e  sam e are hereby 
ap p ro p ria ted  for th e  service o f  th e  vear 
ending  J u n e  th ir tie th , eigh teen  h u nd red  
and seventy-three, for th e  purposes here in ­
a f te r  expressed , nam ely:

riHSTorncB depa rtm en t .
F o r  th e  m a n u fac tu re , en g ra v in g  and 

p rin tin g  of posta l ca rds fo r tlie  serv ice ol 
the q u a rte r  end ing  Ju n e  th ir tie th , e igh teen  
hu n d red  a n d  seven ty -th ree , fitly  th ousand  
dollar#.

F or registry-Io ks. To lie used on th rough  
mail routes for pouches con tain ing  regis­
te red  le tte rs , th ree  thousand  do lla rs .

COAST SURVEY,
F or rep lac ing  o ld  aud  w orn-out vessel* 

fo r service in th e  coast su rvey , one him  
d red  and  fifty th o u san d  dollars.

For con tinu ing  th e  survey of the A tlan tic  
aud G ull coast* anil Lake C ham plain , in 
e luding  com pensation  o f  civilian# engaged 
in the w ork, and  excluding  pay and em olu ­
m ents of officers of the a rm y  and  navy and 
petty  officer# and  men of th e  n av y  em ­
ployed iu the  w ork, tw en ty  thousand  d o l­
la rs.

11 nsi:*.
F o r a  deficiency in th e  appropriation#  

for the expenses of the n in th  census , tw elve 
thousand  dollars.

KEIIEL RAM “ aLHEJIARI
v o f th e  N avy To 
rebel reuu "Albe- 
w ith the decree oi 

the U nited State* for 
the D istric t o f Colum bia, tw o bundl'd  and  
tw o  thousand  nine hund red  am i tw elve 
dollars and  n ine ty  cents.

r  STENT o m e t .
F o r pho to  lithograph ing , o r  o therw ise 

p roducing  comes off d raw ings o f cu rren t and 
back reeues o f p a ten ts  from th e  pat *nt- 
office, and  for rep roducing  hack iidiiJn r# 
o f th e  P atent O jiict OuzeKe, tw en ty  thou ­
sand  dollars.

MSTIili-T O f COM Ml’.! *.
To enab le tb e  Si e re ta ry  of the In tel i< t ?•• 

pay  the  expend itu res  m ade by th e  Ir-arei of 
public work# o f th e  D istric t of Coin mbit 
for p a ’ ing road  w ay. anil cu rb ing  and  ( 
ing sidew alks; g rading , sew erage 
u ttier iinp io t emeu t* upon and aJjn .tn r 
p roperty  of the  U nited .**;;,t  •* ill til 
tr ic t ot C olum bia, one m illion tw o  iiundr 
and  fo rty  one thousand  nine hu n d red  .trn! 
tw en ty  dollars and n inety-tw o cen ts, oi 
much thereof a# m ay be necessary ; 
vide l. th a t all ; ay no AS# un d er llr*  :»|» 
filiation sai.il io m ade only upon vn.n ! 
npp.'oveil iiv tlii: officer in charge ot the 
public building* cm! grounds ol the d istric t, 
a f te r  fa ll ••xam iration  am i m easurem ent >t 
the -aid im provem ents.and  tlie app ro v a l i f 
the prices claim ed there f i r ;  and  provided 
fu r th e r , th a t  the said  b o a rd  o f public 
w orks be. and  they  a re  h - r e h . . proliiii t d 
from incurring  o r c o n trac tin g  fu r th e r  lia­
b ilities on beha lf ol tiie U nited  S ta te s  in 
the im provem ent* o f the s tree ts , avenue*, 
anil reservation* beyond tlie am oun t o f a p ­
propria tions previously m ade by Got gr.*-., 
and  from en tering  in; i any  co n trac t touch 
ing such im provem ents on beha lf of tbe 
U nited S tates, h o  pt iu pur-native of - p  
pnq iti.it n* m ade by Congivs#.

A pproved Ja n u a ry  1873.

[Geneuai. Natekk— NY». »’>. j 
An act to  ami-nil th e  one hundred  and 

th irty -th ird  section o f an  ac t approved  
Jum* eigh th , eigh teen  hu n d red  and  sev ­
enty-tw o, en titled  “ An a c t to  revise, con 
solidate. and  am end the s ta tu te s  re la tin g  
to  the Bust-office D ep artm en t.”
Be it enacted  by th e  fienat * anil H ouse of 

R epresen tatives of th e  U nited  State* o f 
Am erica ill G ongress assem bled , T h a t sec­
tion one hund red  anil th ir ty  th re e  of the, 
ac t en titled  “ An ac t to  revise, consolidate , 
and  am end the sta tu te#  re la ting  to the Post- 
office D epartm en t,"  approved  J u n e  e ighth , 
e ighteen  hund red  and .seventy-two, he *„ 
am ended as lo  au thorize tiie transm ission  
hv m ail of packages of seed!’, cu ttings .bu lb s  
root.*, at; 
o f such
pound*, a t  a rat** o f ; 
each tw o ounce.# o r fr

be prepaid  in full iu postage s ’atcp* .• s e 
office of m ailing.

A pprovt d  J a n u a ry  !87>.

?Gen era i. N ature—N o. 7 )
An a*:, m ak ing  appropriation* ff.i* 

paym ent of in v a lid  an d  o th e r  j .i i--i-.n» 
of th e  U nited S tates for th e  y* a r  end ' ■■■ 
J u n e  th ir tie th , • gh teea  .. ; *• e  atv l 
* venty-four.
Be i? enacted  by  th e  S enate and  House ot 

Rttpresen .ire * o l th e  ! :. ted  S ta te s  ol 
A m erica in Congress assem bled . T ha t th e  
following sum* he, and  the sam e a re  h ere ­
by, appropt iateii, ou t ot any  m oney in tie-
tre a su ry  not otherwise a] propriated, for
the pay in n; of pensions for tin- !.-e.i ;.* r 
ending  the t n i ' let li o f J  ,:ie, e igh teen  h re, 
•In <1 and  se t outy-(our.

F o r arm ;, pen -.on* to  invalid*, w idow - 
anil depend* nt re la* iv e s,re \e lu ; ion ary  ;>• :i 
sions, arid p'Ti-ion# t-, soldier* of t! • v. r 
o f e ighteen  h u nd red  at.d  tw elve, an d  f r 
fu rn ish ing  artific ial limb* o r  a p p a ’ut • . • 
r* s. i t .  on. w ith tiau sp o i ta t ion. ..»• ••••mi r a ­
tion th e re to ! : also, for •.-•■mperreafioti .
pension ag e n ts , an d  th e  expenses *.. th e  
several .'re n< ie*. a n d  for fees f< t • j• a t in 
voucher# an d  adm in is te ring  oa th s, a* ; 
xidi-d for hy tiie act* os' A pril tw enty- 
fo u rth , eighti eu  i. in ilred  an d  *. .?• i . 
Ju ly  fourth . e igh teen  heiid l ! en d  
th ir ty  -i.x; May tl.ir le e rr i,. e igh 'e ,...
hundri-d an d  forty-six; F ebru  u y tw i u tietii, 
eightO  U i; iimired and  P.ftx -e .* t . i ’.Hi 
! I.tiy -• olid. * . Ir* ■ tl ii I nil •: .- I 
forty • iglit; July* f '.**-n‘* *igiit.-in
h u n d red  am i forty  e igh t; J u ly  • 
ty-iiintli. eiglifeen hundred  am i f > tv 
e igh t; F-nri* *ry th ird , e i . i  *•• q  !; it-
d red  am i fifty t !*r* ••; *1 :.*• G.* ...

f.ai* *eentb and **-veiit‘-enth, e ig :* ..* i in : ,  
di* d and  »iX*;.-?wo: J a m  tln r tie th . e g *.. . 
t i 'i s i tn . l  amt si*.**' I.h ii; Jam* si- t ■ .m i 
J  !;• t vent ■ fifth. •: n 1. i . red  .« il
*i.x:y-.-ix: J u ly  tao-nty -. te n  b , . i !;• . *. 
hundred  arid *.xty-eight; J u n e  - ven t en th  
an d  J u ly  eigliili and  •-.eventb, •igtit*-ei, 
liuudr*il am . -<■•• t ty : h eb ru a ry  fourteen th , 
•• giifi *-ti i. *- and  n ty  *>m , and 
F eb ru ary  tw en ti. :!, eighteen  r re n lre d a n i 
seventy-tw o; a n d  all o th e r pen* !i» p r  > 
V.• i♦ «t «»V i.iW. tli!i?v 117. 

i  - r  . y in.

IS, ot any m i i^! »T. lo r • ;'*h
not e.\«e ►•din;» four

te ol ;Host ifsje ot o n e » en? ior
9o r l!ractlous of itli "H:i v  :»|
r pm kaj'*1̂  : p rovided , tIt;tf.
•r «»t jTh.* th ird ♦ m ust

and dependent relative#, and pensions ?«» 
sailors of the war of eighteen h u n d red  and  
twelve, and for furnishing artific ial lim bs or 
apparatus foi resection, w ith  tra n sp o rta tio n  
or commutation therefor, com pensation  :o 
pension agents, expense# of agencies a n d  
tees for preparing vouchers and  adm iti.ster- 
ing oaths, a* p rov ided  by tlie  act# ot Apr.* 
tw en ty -th ird , eighteen h u n d red : F e b ru a ry  
tw en tie th , eighteen h u n d red  a n d  fo rty - 
seven; A ugust e lev en th , e igh teen  h u n d re d  
aud  forty-e ight; J u ly  fo u rte en th  and  seven* 
teeu tb , e igh teen  hu n d red  and  - ix fy  tw o; 
Ju n e  th irtie th , eighteen  hu n d red  and s ix ty - 
tour: Ju n e  s ix th  and  Ju ly  tw en ty  iretii.i -gid­
ee n hundred  aud  six ty-six ; M arch second , 
eigh teen  hu n d red  atul s ix ty  seven; J  .itf 
tw en ty -seven th , e ighteen  hund red  an d  s ix ­
ty -e ight; Ju u e  seven teen th  and  J u ly  eighti* 
and  e leven th , e igh teen  h u nd red  am i sev ­
en ty ; an d  F e b ru a ry  tw en tie th , e ig h t­
een h u nd red  an d  seventy-tw o; and  all o th e r  
pensions p rov ided  by law, four hu n d red  
mid e igh ty  th o u san d  dollars; provitl**:l. th a t  
th e  app rop ria tion  aforesaid  fo r n avy  pen ­
sions. and  the o th e r ex p en d itu re s  under 
th a t head , shall be pa id  from  tl is im  om** ot 
the  n av y  pension fund, so  f a r  a* ti e *-..uar 
m ay be sufficient fo r th a t  purpose.

A pproved  January 10, 1873.

(G en eral  N atu re—N o. ■

pav- o r officer# au tho rized  to ta l epo* •Iii %
am l com miiu aw , o r civil actions. Oif ) ITto
tin- eery , by c ith e r  th e  I 'Xfi •tl t l  .* 1 >r

!>is State# er o f  th e  5rii?c H wfc ■ in r! «• .sa
lie<i !U!V l-e ta k e n , a n d  t ft *#1*. **, 0 O#0 Q
and till-' offici al ch a rac te r #»i HU< •1 0»f •»

r officers. A uy w ritten •*( iTl -• Tl? o.**
y i .» uloresaid Hindi he return* d Th • • U* 9

• reitbms; m id every  *111 • • •Ire­ 9 ab
te n by th e  ; artie s . tlie ir re-!(‘* 's ’•* im ° 0 *i 0*0

An ac t supp lem en ta l to  and  atm *re ;.*• :y  i j 
an act en titled  “ An ac t to  p re -e i .h e  *!.« 
m ode o f ob ta in ing  evidence jt i reree# o l 
con tes ted  elec tions,” app roved  F eb ru a ry  
n ineteen , eighteen  hund red  am i tilty-one. 
Be i t  enac ted  by th e  S enate am i Hu-.ree oi 

R ep resen ta tives  o f the U nited *'*t<* i 
A m erica in  C ongress assem bled. T h a t t a  ? 
co n tes ted  election  cases th e  lim e allow ed  
for ta k in g  te stim ony  sh a ll he ninety^day#, 
and  th e  testim ony  shall be taken  in th e  !• > 
low ing order: Tiie co n tes tan t *!:::!! ta k e
testim ony  d u rin g  th e  first ta ffy  day#. ft«» 
re tu rn ed  m em ber d u rin g  th e  succeed ing  
fo rty  days; an d  th e  co n tes tan t m ay ta k e  
te stim ony  in r e b u tta l  only •luring  th e  re ­
m ain ing  te n  day s  o f said  period, finch ?•'** 
tim ony in  re b u tta l m ay be tak en  on I.v<* 
day s’ notice. T estim ony  m ay  be taken  a t  
tw o or m ore p laces a t  tbo  sam e tim e.

S ki*. 2. D eposition# o f Witness*** re-t-c’ t ?  
outside o f  th e  d is tr ic t an d  beyond  The 
reach of a  subpena, m ay be ta k en  before* 
any  officer au tho rized  by  law  to  rak* te*!i- 
m ony in con tes ted  election  eases in ?:;c *ii — 
tr ic t in w hich  th e  w itaes# to  be exam  ire il 
m ay reside .

Sec. 3. T h a t the p a r ty  desiring  * i *..J e *  
deposition or depositions u n d e r the nrovi. 
*ion# o f th is  ac t, o r of tlie a c t to  w inch ri Y 
is an  am endm ent, sh a ll g ive  The opp ir 
s ite  p a r ty  n o tice , in  w riting , of th e  
tim e and  p lace, w hen an d  w here, the  san  e  
w ill be taken , as well as of tie- nam e • f :?>; 
w itness o r  w itnesses to  be ex am in ee , am i o | 
the  nam e o f  an  officer before whom *!;« 
sam e will b e t a k e n .  T h e  ootice -iia li 
personally  served  upon th e  opposite  (.a rty , 
o r upon a u y  agen t o r a tto rn ey  off h.* ;»■•• 
tho rizeil by him  to  ta k e  te stim ony  o r  c :«••«• 
exam ine w itnesses in  th e  m a tte r  *'■ * - it
con test, iff, by th e  use  o f reasonab le  d ili­
gence, such personal service f a n  be uiadt*} 
b u t it . by tb e  use of such  d ilig iiree . per* 
sonai serv ice ca n  no t be m u d ', th e  eif- 
vice m ay be m ade by  leav ing  a  * . : . • 
ca te  o f tbe notice a t  th e  u sual jd.i.-o • *•* 
abode off th e  opposite  pat ty . Tin* t.o?ic-« 
sha ll be served  #o a s  to  allow  the  opposgn  
p a r ty  sufficient tim e by th e  usual rou te  ■ -h 
trav e l to  a tten d , au il one d a y  for p rep a ra ­
tion, exc lu sive  oi S undays an d  ttm  day  «4 
service. A nil th e  ta k in g  of th e  Testimony 
m ay, if so s ta te d  in  th e  notice, boa*! ou: f ed 
from  d a y  to  day . The no tice, writ. ’ire* 
proof or acknow ledgm ent o f tree 
thereof, shall be a tta c h ed  to  th e  «•'**>#.*.e l«  
w hen com pleted . T he p a r ty  b *« ,.* 
aforesaid , his agen t or a t to rn e y , fa v. f be 
see tit, select an  • tfiecr [hav ing  a th o r itf  
to  ta k e  depositions in such ut<i-*; **i refc* 
c ia te , w ith  the  efficer tiaim  i! in to r  a • ..-ev 
in th e  ta k in g  o f  Tiie deposition-: a i * .1
bo th  cuob officers a t te n d , ;h»  *»
sition# s h a ll be ta k en  !*-:•« « t i e a i  
tint !i, s ittieg  tog e th er, nlret be ;-cf* 
titieii by  them  both . B u t if  «u  y et.a 
of such  officers a t te n d , tb e d en o s itio n s  t i n y  
lie J.iken before and  certified by 1 w . » ‘>0 
ft sh a ll be co m p eten t l*efon- ti;- ».-? .«•<» 
tlie ir agen ts, o r  a tto rney*  au flou .. • *1 • ^  % 
in th e  prem ises, iry o m s e n t in » •  .*.?. ?® 
tak e  deposition# w ithou t no th*1; •« ° b\\h, ‘A
also  be competent- fo* them , *.*-. h w ;.t- 
ten  consent, to  take, deposition# •#i.<-tbc* 
upon or w ithou t notice) before an y  *-Ji. -o-S

:*ml otlieiating, sireill have all tii* ..wa rs 
til'* premises iliat ar# cm* few* «i t i  ?r.e ;ie® 

which flu* is sir amendment •*; °: *  
oifieei* named there:*. At’ G.e • *,. r<t #“0 
any deposition lindei ti* s an -. * . »,o
wli.eh t il its i* :iu amendment, I o *  gj 
Iin  v appear a n d  a . t  .»  ;*-i »o ;i,»* oy ,-rte8i'| 
or a t t  r  icy.

fiEc. 4. All •ffieer# tukia.g ten*?* » U n M  
used in a con tested  electron  •• - . e  • - ° i , g 
by deposition *ir o therw ise , id , « .;i>  ®t,on 
ta k in g  o f  th e  nam e i# e*iuij*!*'t 
w ithou t n n n e te ssa ry  d e lay , c e r tify  ti:#  
sam e, an d  ca refu lly  seal and  i n : ,•• f  
forw ard  the sam e, l»y m ail. *«bf ■»-•«•. »«tl »  
G ierk ni tin*- H ouse of lf'-pn  p « •» « * : 
the U nited S tate#, W ashnigtiu i.' J* f  . a f.4  
shall a lso  iudrer-e ojiort tlar e*j* • •; . o b ­
ta in in g  such depo#itii « m- S  ° # •• v “f,® 
nam e *>f Tho case  iu  which ft :# ta k e n , tw* 
g e th er w ith th e  nature « f tire* p a r ty  * ? , i  
behalf i t  is ta k en , and  shall m;o» , t -  •  : J. 
indorsem ent. Upon the. w ritten  r*-« .»*• « 5 
e ith e r p a r ty , th e  G lcik  el' t,,*» i?,eree mf 
R epresent:!!ives sliall •i*-n a t— *>j •
a t  any  tim e a f te r  he shall have • :v»-.T * re  
sam e, and  be may iurenrek c ith e r |  «,.S, tb ’!& 
a  copy thereof.

A pproved J a n u a ry  D , D7.S.
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(G eneral  N a t crr—No  *

An ac t to  am end  section tw »?.«  
en titled  “ An ac t to  a#  I ire*
po iu tu ien t »'f sh ipp ing  •'.e-i*: 
e tc ., approved  Ju n o  s,-v« a,
•Ir.'it an d  seven ty  ■* wo.
Be it enai'tc if by the fiesa te  aq , 

R -p resea ta tiv .'s  o f  tiie  U nited 
A in* i lea in t ..ngres# ;i si-- Tu I si, 
t,im  tw elve o f  li-w are* e liti tk  •* *.* • •*
au thorize the  upjM)iuttueut ••* -?"«»•• g-,c 
in issioners,” c**-., ap p ro v e d  . se.ucn, 
e igh teen  lium lred  a n d  #<-.yeatv ♦*• 
a m e n d e d  b y  a d d in g  T.» s a id  sec t.*  r $
• • ing pi''«-i*i.: "|,fu*-idi J  { ;-  . . .
Hire section  sha li lore ajqdy  ♦»> • i
vessel# w hen en g a g ed  in  ti aili t ♦  t
1 n t-*f Nreit'** au d  tin- IJritisl .* ® Q *̂

[.I.-#, s - i .m s ,  o r  th e  We.*: I .  0 »,* e» 
" f  the R. public o f  M* xie>*. *

A pproved  J a n u a ry  to. 5*7 *,

(fiESER*L N a ii  n s —N*., i ®

Art! a - t  tu  p rev en t ceri.xm  € .0  ®( •’ #
I tilted >f Vi-* a n d  T» tf * • • ■ . • s z j *  » 
• -:*ig a -  a tto -n ey s  o r .. .  „  . 8
<-l Th. i nit.-d B 'a te a  iu  i * . . .
?'■*■ . ♦  en ac ted  by tb e  fier *».- , *4 v q

!.b-:ii"-i‘!iTativ*-* '.,* tfa<* I '  • «**. o . S
A iucnea in G'otig:.-.# » . ••-, j g. * ®
e h  rk , a ss is ta n t o r  deiu ify  cl* " ,  • ... . 0*»
• n #1. d is tr ic t o r c irc u it ciuic*, ... tbe
• *n? of Glare:.* .*;■ th e  *. • . , . 9  . ,® ®
ti-* I lu ted  fitite* . * • ; . . »  0 jp
c ’-'Tsh li , ; Tl,.- t n i !»-d >1. . . . •:
t:.- • i**r wf.i.-h »,. *. ;«pj . n s .  « * .#
t so lic itor, proc’o r, a t to r n e y *  . .* m *
any •-.,»-'*. i-j.i Ti.reny h . .  *..-r •••! - * a -#*
... .f; on v ,. * i . • f f  're., I, ff. * * ? • #
►  ire-li oiire-cr.

“■re*. .. 1 h a t xvIiom* *r *# * o » ,* f  
-*v i'i*'f| t»i Tfii* * t.M *•• D

D * to il ••: .• s u n  .*  ' , *. •
••■.tupliiin*, U|.":» v i .  . *... 4- 9 °® 9
• ■ 11 (re*,.- d u e  notice, .*• 5 „■ J ,  ®

*.-!»- ; a:.*{ in  th e  0 . •« ,.l • , • ,  a
* *• 1 W' t  io *. » I ot* • i l ^ ,  }, J , I 00 *0 a

...... . i y  fl.*4*i; i*,*- « o a  eao
iLiiGB,

-•rep* *v ,d  J a n u a ry  !•". 1-7-h

HH.ni.rvL N vm i.e- ! L J  
A.t. .*••• to  am end  m  «• t •-•* .! . * V . *,**

l* i .ti '.g  to  lui-Inle T* ,*f l .»*, ! • • * . . •  * ®
•*S D epartm en t#  and  •• - e t .  ° ••**•? * *  
goveinuireut, * U ppreved U t *  »* v * * i>
' - . ' t  rea iiHiidred an d  * i , ' i - :  n .. .
Be it en a c ted  by t i e  fi- !. •*.- .<. i • I'd 

Reprcs.-riTativ*# ot t i e  I 
An,.-:-..- - in G i.ngre-s a**-eii 
(Ui.vihii.n* o f  on re*'? e n title d  “ 'R  a 
m g to  m em ber# «,f G'.iti;

» •• ® '> .  . s
b d .  : « i t  t r .«
“  Arts a  0 • • J 9* O

! •  . ..»  '• t I v °
ft as la


