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TUB COURT*.

United Stairs Circuit Conn.
J. E McFarland vs. Henry M. Nib’ott:

* Ar. Miltenbergcr vb. Janies B. Wigginton.
* et ale.—Both cases were decided by Judge 

Woods yesterday in favor of plaintiff's.
J. (J. Rosenfield vs. Adams’ Express Com­

pany.—This case was decided in favor of 
plaintiff, and damages to the amount of one 
cent awarded against defendant, and that 
the costs be divided between the two liti­
gants.

Superior District Court.
ValcourC. Hough vs. New Orleans and 

Carrollton Railroad Company.—The plain­
tiff herein sues defendant tor $6000 damages. 
The plaintiff' was a dliver in the employ of 
the New Orleans and Carrollton Railroad 
Company, and was discharged some time 
last summer.

He instiluted suit for wages due him up 
to the time ot his discharge in one of the 
justice courts. The company filed an an­
swer, alleging and statir g that he was dis­
charged for receiving fares and appropri­
ating the snipe to his own use. Judgment 
was rendered in favor of plaintiff in the 
justice court, from which judgment the 
railroad company apj t aled. The case was 
tried in the Third District Court, and the 
judgment of the lower court affirmed.

The plaintiff then instituted suit in this 
court for damages as aforesaid, alleging 
that the said answer of the railroad com­
pany is grossly JibelouH, and by reason of 
the same he has been unable to obtain em­
ployment, etc. Wherefore this action.

After examining a number of witnesses, 
the court, judging that he had fully estab­
lished his claim for damages, and that the 
railroad company bad failed to prove the 
charges alleged by them, granted him $1000 
damages, with costs of the suit.

Ansel Edwards vs. City of Now Orleans.— 
A petition was tiled yesterday by plaintiff, 
claiming $416 CO for salary as alternate re­
corder of the First District, city of New 
Orleans, for the months of April and May, 
1871. lie alleges that be was elected alter­
nate recorder by the City Council May 20, 
18/0. and it became his duty to act as re­
corder in the absence, sickness, resignation, 
removal or death of the recorder ot the dis­
trict. He avers that the recorder. G. P. 
Houghton, resigned on the twenty-third of 
May, 1871; that under the law the office re­
verted to him, and that he stood ready at 
all times to discharge the duties thereof, 
and tendered his services to the Council.

Lacv A Butler vs. commissioners of the 
New Orleans park.—Plaintiffs sue defend­
ants f r $8000, counsel fees, for services 
professionally rendered in the suit of Sam­
uel Friedlander against defendants, in the 
Eighth District Court.

Second District Court.
The successions of William C. Lee, Amelia 

Colin, wife of L. Lucien Pesson, of Domi­
nic Parodi, and of Widow Fortune St. Ar- 
nuud, have been opened in this court.

Konrth Dintriot Court.
Judge Lynch yesterday rendered the fol­

lowing decision :
Neely et als. vs. Airey A. Co.—John <}. 

Neely and Mrs, Jane M. Neely, who reside 
in Rodney, iu the State of Mississippi, and 
are administering the estate of David S.
5 acey, situated in the parish of Tensas, 
biougit this action against the commercial 
firm of T. L. Airey A Co., of This city. The 
plaintiffs allege that, on or about the eighth 
day of December, 1871, one A. N. Gould, of 
said parish, drew his certain draft or bili of 
exchange on hi-* merchants, Garrard. Craig
6  Co., of New Orleans, for the shin of $1000, 
payable fi e days altei sight to said Neely, 
acting in his capacity as executor of the 
estate aforesaid, ami for valuable considera-

-tion; that Neely sent the draft to Airey A 
Co. for presentation and collection; that 
Airey A Co undertook to collect the draft, 
but failed to present the same for payment 
and acceptance in dne time, or to have it 
duly protested for non-aecepanee and non­
payment, and to give notice to the proper 
parties, whereby plaintiffs have lost their 
recourse against said Gould, the drawer of 
said draft. Judgment is prayed for against 
the members of the firm of Airey A Co. in 
eolido, for the sum of $1000, with interest 
from December 26, 1871.

The answer is a general denial.
The signatures of A. N. Gould, the drawer, 

and of John G. Neely, the indorser, are 
proved. The draft was mailed to defend­
ant# ou December 19, and reached them 

*cn the evening of iho twenty-first of Do 
comber. Airey A Co. on that evening or 
next morning presented the draft for ac­
ceptance and payment to Garrard, Craig A 

* Co , who stated that the diawer had not 
fund- in their hands sufficient to meet its 
payment; that they had advisee of cotton

■ having been shipped, and they had no 
^xlouht that the draft would be paid. The 
*toe-#enger of Airey A Co. called the next
slay ami the dratt "was accepted verbally: 
a member of the firm of Garrard, Craig A 
Co. said that the cotton had been received 
amt the dealt would he paid at maturity.
A  memorandum was mude on the draft by 
the party last named noting the twenty- 
first day el' December as the date of its re 
•caption. and the twenty ninth of December 
its the day of its maturity. The draft was 
presented for payment on the day of its 
maturity, and when presented the house of 
,Garrard, Craig A Co. was found to have 
suspended payments, and payment was re- 
fused. The draft was not protested. On 
the thirtieth December Airey A Co. ti le- 
graphed to Neely that Garrard, Craig A 
Co. had declined to pay the draft. On the 
same day the draft was forwarded to Nee­
ly in a letter acquainting him w ith the par­
ticulars in regard to its dishonor. Both the 
telegram and letter were forwarded to Rod­
ney, to which place the letters and mail 
matter of Neely were usually sent.

Theodore C. Sachse, a witness for plain­
tiffs, says that Stanley O. Thomas, one of 
the firm of Airey and Co., declared in hiH 
presence that said firm would lose $1000 in 
consequence of tho failure of Garrard, 
Craig A Co.; that his firm hold a draft ou 
<1 irrard, Craig A Co., the presentation of 
which Airey A Co. had deferred iroin time 
to time as an accommodation to the former 
firm. Sachse does not. however, recollect 
whether Thomas mentioned the draft 
herein in controversy. Inge, a clerk of 
Sachse, testifies that he heard said Thomas 
say, about the first ol January. 1872, on the 
occasion referred to by Sachse, that the 
lit iu of Airey A Co. “had gone up” fora 
thousand dollars, in consequence of the 
failure of Garrard, Craig A Co.; that 
Thomas said that ho or his firm had repeat* 
e.lly presented the Neely draft to Garrard, 
Craig A Co. for acceptance or paymout. 
Viut ihe latter had put oft' acting upon it 
from time to time, and that Airey A Co. 
w aited upon Garrard, Craig A Co., by way 
of an accommodation. This is denied by 
Air. Thomas, who says it is not true that he 
over made such statements to Sachse or 
Inge; tl at Sachse was then hostile to his 

. firm tor having refused to lend him $1006 
which be had previously solicited; that 
Airey A Co. never granted any indulgence 
or delay to Garrard, Craig A Co., und 
n tpr deferred ttie presentation of tiie 
draft. Neely says that, he is carrying on 
this suit to protect himself as executor 
from liability in the premises.

Iaordertodisprove theti stimonyofdef! r- 
dants in regard to the v< rbal acceptance of 
thedraftby Garrard. Craig A Co.,plaintiff's’ 
counsel, after tho argument ot the defense, 
tiled a motion i< r the reopening of the case, 
with a view to admit testimony that the 
draft sued on did not appear on the rom- 
nieit a ho As ol Garrard, Craig A Co , or
■ u the schedule of their liabilities tiled in 
bankruptcy on tho second ol April, lSr2. 
An affidavit attached to this motion sets 
iorth that the foregoing information was 
discovered since the commencement of the 
trial. The court refused to reopen the case 
to admit the evidence, i n the grounds that 
it was offered to lat<: that it was offered to 
contradict the testimony of Craig, one ol 
plaintiffs’ own witnesses, which could not 
be done under the law ol evidence, and, 
liesides, that it w. uld not disprove the tes­
timony going to show that Garrard, Craig 
& Co. had verbally accepted the draft in 
question.

Such arc tho facts established by the evi­
dence in this case, and upon tho-e iacts the 
court is to determine whether the demand 
of the plaintiffs is tenable, or the defend­
ants’ want of responsibility is made out.

.P la in t if f*  contend that atoong the acts of 
omieuos '.twhich attach l ia b i l i ty  to their 
agents, Airey A Co , because of neglect or 
want of diligence, is the failure ot the lav

ter to cause the protest of the draft in suit. 
It is not indispensably necessary that 
demand of payment and notice he 
made and given by a notary. Any 
other person may make demand 
and give notice; the mode ot proof only is 
different. Harrison vs. Bowen, 16 La., 282.

The statutes of February 14, 1821, and 
March 13, 1827, in relation to protests and 
notices of protest of hills of exchange, etc., 
were not intended to change the commer­
cial law as it Blood before, but to afford in 
aid of commerce a new. convenient and 
permanent means of proof. No one is bound 
to employ a notary' to make demand ot a 
note, or to give notice to an indorser. La- 
tbrop vs. Lawson et al., 5 An., 238 By the 
commercial law it is not absolutely neces­
sary that the demand oi payment of a 
promissory note or inland lull ol exchange 
should he made and the notice of non pay­
ment given by a notary'. Any person com­
petent to testify as a witness m$y do so, 
but the mode of proof is different in the two 
cases. The certificate ot the notary is evi 
dence of the demand and notice of protest, 
but when tno demand is made or notice 
given by a private person, it must be strict­
ly proved by the person making it, or by 
other competent testimony. Such demand 
has been proved in this case by the testi­
mony of F. W. Carroll, who made the de­
mand, and also by A. N. Craig, on whom 
the demand was made.

Have Airey A Co., as agents of Neely, 
neglected their duty in not presenting this 
draft for payment in due time? The 
evidence shows that they received itcu the 
evening of the twenty-first of December, 
and presented it that evening or next day 
for payment, some eight days before its ma­
turity, and also presented it promptly on 
the twenty-ninth of December, the day of 
its maturity and dishonor. On the thir­
tieth of December they telegraphed to their 
principal, Neely, the refusal to pay the 
draft, and on the same day they advised 
him by letter of the same circumstance, ami 
in that letter they inclosed the draft. 
Airey A Co. have not, therefore, neglected 
their duty in the presentation of the uralt. 
and the demand of payment, as well as in 
the notification winch they gave to Neely 
of the refusal to pay the draft.

Was the firm of Airey A Co. obliged to 
give notice to Gould, tho drawer of the 
draft, of the failure of Garrard, Craig A 
Co. to pay it when presented to them at 
maturity ? I think not. When the defend­
ants took the draft for collection they be­
came the mandatories or agents of the 
plaintiffs only. There was no privity be­
tween them and Gould, their drawer; their 
responsibility was only to those who had 
employed them. They gave notice to the 
plaintiffs, their employers, by the earliest 
reasonable opportunity, as I have, already 
shown, and that was sufficient.

Unless there be a clear usage of trade, it 
seems not to he a part of such agent's duty 
to give advice to third persons of the re­
ceipt, acceptance, or refusal of acceptance 
of a bill, although it was their duty to give 
such advice to their employers. Story on 
Agency, sec:ion 208.

Counsel for plaintiffs argue that there 
was no acceptance of the draft, because 
the name of the drawee was not written 
across the instrument; that, having been 
presented on the twentieth or twenty-first 
of December, and not accepted, the notice 
of non-payment forwarded to Neely on the 
thirtieth—nine or ten days thereafter—came 
too late. There was a verbal acceptance, 
even before maturity. An acceptance may 
he verbal, in the ah-eace of any local statute 
to the contrary. Edwards on Bills and 
Promissory Notes, section 426. A parole 
promise to settle is good as an acceptance. 
Second Foster, 183. The notice of non­
payment, after this verbal acceptance, 
could not have been given until such non­
payment was ascertained on the thirtieth, 
the day of the maturity of the draft, and, 
being ascertained, it was forwarded to 
Neely on that day.

Gould was lessee of a plantation belong­
ing to the succession of which Neeley was 
an executor; the draft was given for rent 
of that plantation. When the draft 
turned out to be worthless, owing to the 
insolvency of Garrard, Craig A Co., 
Neely had a privilege on tLe prop­
erty of Gould found on the plantation, 
and might have enforced that privilege, 
and realized his r"Ut. The acceptance by 
Neely of the draft was no novation of Un­
original claim for rent. But whether plain­
tiffs may or may not still recover of Gould.
I find no reasons sufficient to sustain their 
demand in this case. I can see no derelic­
tion of duty on their part as agents of plain 
t il's in this matter. The evidence shows 
that they used due diligence in endeavoring 
to collect the amount of the draft which 
gave rise to this suit, and their failure i- 
not to he attributed to anv laches or 
carelessness on their mart. Even if the 
statements of Sachs'1, ami Inge in regard to 
Stanley O. Thomas ho true, if Mr. Thomas 
did say that his firm would lose $1000 in 
consequence of the failure of Garrard, Craig 
A Go., he was mistaken as to the responsi­
bility of his firm in the premises. 1 am of 
opinion that that tirn: ts not responsible for 
the amount of the draft, or for nnypait 
thereof.

Wherefore let the petition and demand of 
plaintiffs he dismissed with costs.

Sixth Diairir! Court.
The following is the decision of Judge 

Saucier iu the oa-e of Mrs. .Sophia G. Quinn 
vs. Manhattan Insurance Company:

Plaintiff declares on a policy of insurance, 
dated New York, August 20, 1866, whereby 
defendants contracted, in consideration of 
the sum of $365 60. in hand paid, and of the 
annual premium of $565 60 to be paid on or 
before tho twentieth day of August of every 
year, tor nine years during the continuance 
of the policy, to insure the life ol II. A. 
Schuerman, then the husband of plaintiff, 
for the sum ot $10,000.

Schuermaa died a violent death on Au­
gust 26, 1868, and the question is whether 
the policy subsisted when he expired.

Plaintiff ’s counsel insist that the contract 
must he governed by the laws of this State, 
and not by those of'the State ol New York. 
My opinion is that it must ho governed by 
the laws which the contracting parties have 
nude for themselves, and tho contest in 
this case is limited to them.

It appears from the policy that the third 
annual premium should have been paid on 
August 20, 1863, six days prior to the death 
of the insurod; but the plaintiff contends 
that though tlio policy is dated August 20, 
186)6, it only became a binding contract ou 
September 1, 1866, the day on which it was 
countersigned by the agent ol tho defend­
ants iu this city, and on which tho first pre* 
miuiu was paid; and that, therefore, the 
subsequent annual premiums were only dua ' 
and exigible on the fourth of September of 
the succeeding years, during the coatinu 
•ince of tin* policy. This position is untena­
ble. The contract fi ves the date of August 
20 a* that ou which, by its very terms, the 
premiums should In come duo each year 
thereafter. It. is true that tho policy 
states that the contract would lie 
binding on the parties only from the 
day on which iho policy should be 
countersigned by the agent of the company 
here, on which also the premium should he 
paid, but that fact can not be held to alter 
the date of the contract. The policy pro­
vides, on tho contrary, that the date fixed 
in it should not be affected by the delay in­
cident or its transmission Item New York 
to this city, and on the countersignature of 
the agent and the payment of the pri mime, 
lint the whole record teems with proot that 
there w as no misunderstanding between the 
parties on this subject. Plaintiff, finding 
that defendants had discontinued their 
agency, remitted the second year's pre­
mium by express, on August 20, 1867. It 
was reei ved by the defendants on Aagn.-t 
26, and they warned plaintiff that hereafter 
the premium must reach them on or prior to 
August 20. The correspondence of Seim re 
man with the company as tho third year's 
premium became due, leaves no doubt as to 
the understanding ol plaintiff as to the 
date on which the premium was due. The 
premium was not paid, and on August 20. 
l't'-'h at noon, the policy ia p s iJ u d g m e n t  
for plaintiffs. •

Supreme < ohm.
Howell's dis ■

or other person, and therelore they have no 
right o f  action. ...

But if they have such interest as will 
maintain'the action of nullity of a testa­
ment, they must be heid liable to the law of 
Louisiana fixing the prescription of such 
actions. Their aJlegation that they can not 
contest the validity of the will in the Cir­
cuit Court of the United States, where they 
say they are sued by the defendant for cer­
tain lands on account of the peculiar juris 
diction thereof, can not, in my opinion, 
change the rules of pleading, the rela­
tions of the parties and the law# relating 
thereto governing the rights of litigants so 
as to maintain them iu the attitude ol de­
fendants using as a shield what in their suit 
they wield as a weapon of attack.

If the defendant had a right to sue them 
in the United States Circuit Court, common 
justice would accord to them there ail the 
defenses to which they are justly and 
legally entitled. But if it be true that they 
can not show in that court as they allege, 
that the will or its probate is not valid as 
to them, it is their misfortune, for which 
the laws and tho courts ol Louisiana are 
cot responsible, and we are not authorized, 
in my opinion, to bend the law to meet 
their case.

I think the action, if properly brought, is 
prescribed hr five years under article 3542 
(3507) of the Civil Code, and that the judg­
ment of the lower court should bo reversed 
and plaintiffs’ suit be dismissed.

O F F I C I A L .

Law s o f  the United Stair*  P assed ax the 
Third Hessieu o f  the F ort»-*ec*ud  
Congress.

(General Nature—No. 22.]
A n  act to abolish the franking privilege.

Be it enacted by the Senate, and House of 
Representatives of the United States of 
America in Congress assembled, That the 
franking privilege be, and the same hereby 
is, abolished from and alter the first day of 
July, anno Domini eighteen hundred and 
seventy-three, and that thenceforth all offi­
cial correspondence, of whatever nature, 
aud other mailable matter sent from or ad­
dressed to any oflieer of the government or 
person now authorized to frank such mat­
ter, shall be chargeable with the same rates 
of postage as may he lawfully imposed upon 
like mat ter sent by or addressed to other 
persons; provided, that no compensation or 
allowance shall now or hereafter be made 
to Senators, members and delegates of the 
House ol Representatives on account of 
postage.

Approved January 31, 1873.

[General Natorr—No. 23 ]
An act to regulate the employment of engi­

neer soldiers on extra duty.
Be it enacted by the Senate and IIouso of 

Representatives of the United States of 
America in Congress assembled, That the 
enlisted men of engineers iu the army are 
hereby placed on the same looting with re­
spect to compensation for extra duty service 
as the other enlisted men of the army, and 
that all laws or parts of laws in conflict 
with this provision be, and the same arc 
hereby, repealed.

Approved February J, 1873.

[General Nature—No. 24 ]
An act making an appropriation to defray 

the expenses of the American and Bri;- 
ish Claim* Commission, and for other 
purposes.
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
sum of one hundred and thirteen thousand 
five hundred dollars is hereby appropriated, 
out of any monel in the treasury not other­
wise appropriated, to supply a deficiency in 
the appropriation for the fiscal year ending 
June thirty, eighteen hundred and seventy- 
three, to defray the expenses on the part of 
the United States of the mixed commission 
on American and British claims, appointed 
under the twelfth aiticle of the treaty be­
tween the United States and Great Britain, 
signed May eighth, eighteen hundred aud 
seventy-one.

Sec. 2. For payment of contractors for 
stone work, and other employes, on the 
postoffice and courthouse in New fork city, 
five hundred thousand dollars.

Approved February 5, 1373.

[General N ature—No. 25.]
An act to provide for the holding addi­

tional terms of the circuit court of the 
United States for the southern Jieti.ct ol 
New York.
Be it enacted by the Senate ainl House 

of Representatives ol the United Sraies ol 
America iu Congress assembled, That ad­
ditional terms of the circuit court of the 
United States for the southern district ot 
New York shall hereafter be held in each 
year, commencing as follows : On the sec­
ond Wednesday of January, on the second 
Wednesday of March, on the second 
Wednesday of 5I.ty, on the third Wednes­
day of June, on the second Wednesday of 
October, and on the second Wednesday of 
December. The holding of any of the 
above-mentioned terms shall not dispense 
with or affect the holding ol' any other 
term of the court at tho same time, nor 
shall the pending of any other term ol the 
court prevent the holding ol any of tho 
terms hereby appointed.

Sec. 2. That the terms hereby appointed 
shall be devoted exclusively to the trial and 
disposal of the criminal eases and matters 
arising and pending in said court. The 
terms of said court appointed by this act 
may tie held by Ibe circuit judge of the sec­
ond judicial circuit and the district judges 
for the southern and eastern districts of 
New York, or hdj one of said three judges; 
and at every such term held by said judge 
of said eastern district he shall receive the 
sum of three hundred dollars, the same to 
be paid in the manner cow prescribed by 
law lor the payment oi' the expenses of an­
other district judge while holding court in 
said district. AH recognizances and bail 
bonds taken in criminal cases for an appear­
ance at a circuit court in said district con­
ditioned upon an appearance at the next 
one of the terms hereby appointed shall he 
valid, and grand and petit jurors shall be 
summoned to attend the said terms as bu w 
at other terms of the court.

Approved February 7, 187,1.

[General Nature—No. 26.J 
Ac. set to authorize the construction of 

eight steam vessfds of war, aud for other 
purposes.
Be it enacted by the Senate and House of 

Representatives of the. United Stare* of 
America in Congress assembled. That the 
Secretary ot tho Navy 'no authorized to 
construct tight steam vessels of war, with 
auxiliary sail power, and ot such class or 
classes as, in his judgment, will best sub­
serve the demands ol the service, each 
carrying six or more guns of large cali! er; 
the hull* to be built of ir m or wood, as the 
Secretary may determine; provided, that 
the aggregate tonnage of the whole number 
► hall not exceed eight thousand tons, and 
that the cost of bin ding the same shall 
not exceed three minion tw.. hundred 
thousand dollars: and provided, that tom 
i f said vessel* shall be built, in whole
or m ■art, in yards, upon e ntiin t and in case ol the • rary ih-CIl-.a- ol the
with the lewi s rt *]»“ l-ihle bidder 1: refni. Director of the M lit. tl eretary ol ill.-
upon .ill.lie c. in j *• : i i on and prop.. sals, one Tre asury may deri ;ildt*3 some one to a> : sit
notice thereof bt-’n given by a : vertise- hi# place.
ment. upon untie).-* spi citiratii ii* and Sec. 10 That ev* ty  officer. assistant ami
<:rav*i!^4 Un? ifllud by the Navy Depart- eh rk of the mint c-hal i, CMloro he, • ctfrs
ment. and un h r its •ii:* vtion am 1 ,n. i-r- upon the vxerntii n oi‘ hi* •liiee, take tiU
Vt ■»!<»>! if. npoi lull xan:it:afioi. illd COD oath or affirmation be lor e some jiHige m lb *
sidoiii tion. the £ 111!!*. shall he deen ed pi'Ho U nfed State*, or a «»i t tie euj*» rioi*
ticafo! •. by th tary of the v'avy; or court, or of some vulli* of record oi’ tuy
th f !: i II- of an fcrti in "I sai l res -•■is IU V St.,-, , taithfully are•i i\V. 2* IiT- y to perf im
be omit upoKi nri vut« contract in ti e -gov- ‘hr duties thereof. <!irit *i to oth^r otii-
cm n ii nt yaiii# upon ike proposals models. rial ..ath* ! resenb •V* !**> biV\ • which oa tbs.

‘ it cations. drawing* and -lipervi-ion. duly certified, sin ii ■». f ran -milted »• :!i«
a ad u poll like .ti -n and • • nsid< i a Si eretary of ra: ar y; a: the sup riti-
‘ion. Ihe gove ia either *'•sc tur- n lent of each ini it |U.»V TV. uire mifh « $rb
«is bin g Mu ii : :i t ri.i * a# may be dee tiled o" affirmation i i • • . auv •1 liu: eaip:*-j* oi
jirm-ti ■able hv the Set ro ta ry  * .f th e Navy. ! . mint.

Sec 2. That • of said Vef-s Sec 11. That ti e •UTV*-:rr* ndent, t ’o

board as to the amount of increased or di­
minished compensation they are to receive,
if aDy, in consequence of anv such changes.

Approved Ftbruary 10, 1873.

[General Nature—No. 27.]
An act revising and amending the laws

relative to the mints, assay offices, and
coinage of the United States.
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
mint of the United States is hereby estab 
lislied as a bureau of the Treasury Depart 
ment, embracing in its organization and un­
der its control all mints lor the manufac­
ture of coin, and all assay offices for the 
stamping of bars, which are now, or which 
may be hereafter, authorized by law. The 
chief officer of said bureau shall be denum 
iuated tiie Director of the Mint, and shall 
he under the general direction ot the Sec­
retary of the Treasury. He shall ho ap 
pointed by the President, by and with 
the advice and consent of tiie Sen­
ate, and shall hold his office f 
the term of five years, unless sooner 
removed by the President, upon reasons to 
be communicated bv him to the Senate.

Sec. 2. That the Director of the Mint 
shall have the geueral supervision ot all 
mintf and assay offices, and shall make an 
annual report’ to the Secretary of the 
Treasury ot their operation*, at the close ol 
each fiscal year, aud from time to timesuch 
additional reports, settiug forth the opera 
tions aud condition of such institutions, as 
the Secretary of the Treasury shall require, 
and shall lay before him the annual esti­
mates for their support And the Secretary 
of the Treasury shall appoint the number 
of clerks, classified according to law neces­
sary to discharge the duties of said bureau.

Sec 3. That the officers of each mint 
shall be a superintendent, an assayer, a 
nielter and refiner, and a coiner, and, for 
the mint at Philadelphia, an engraver, all to 
be appointed by the President of the United 
States, by and with the advice and consent 
of the Senate.

Sec. 4. That the superintendent of each 
mint shall have the control thereof, the su­
perintendence of the officers and persons 
employed therein, and the supervision ot 
the business thereof, subji et to the approval 
of the Director of the Mint, to whom he 
shall make reports at such times aod ac­
cording to such forms as the Director of the 
Mint may prescribe, which shall exhibit in 
detail, and under appropriate heads, the 
deposits of bullion, the amount ot gold, sil­
ver, and minor coinage, and the amount of 
unparted, standard and refined bars issued, 
aud such other statistics and information as 
may be required. The superintendent of 
each mint shall also receive and safely keep, 
untii legally withdrawn, ail moneys or bul­
lion which shall be for the use or the ex­
penses of the mint. He shall receive all 
bullion brought to the rnint̂  for assay or 

coinage; shall be the keeper of all bullion 
or coin in the mint, except while the same 
is legally in the bands ot other officers; and 
shall deliver all coins struck at the mint to 
the persons to whom they shall be legally 
payable. From the report of the assayer 
and the weight of the bullion, he shall com­
pute the value of each deposit, and also the 
amount of the charges or deductions, if any, 
of all which he shall give a detailed memo­
randum to •ho depositor ; and be shall also 
give at the same time, under his hand, a 
eerlificate of the net amount of the deposit, 
to be paid in coins or bars of tho same spe­
cies of bullion as that deposited, the cor 
reetness of which certificate shall be veri­
fied by the assayer, who shall countersign 
the same; and ia all cases of transfer of 
coin or bullion, he shall give and receive 
vouchers, stating the amount and character 
of such coin or bullion. Jle shall keep and 
render, quarter-yearly, to the Director of 
the Mint, lor the purpose of adjustment, ac­
cording to such forms as may be prescribed 
by the Secretary of the Treasury, regular 
and laithful accounts of his transactions 
with the other officers of the mint and the 
depositors; and shall also render to him a 
monthly statement ol tho ordinary ex­
penses of the mint or assay office under his 
charge. He shall also appoint all assist­
ant.-, elerks (one of whom snail be desig­
nated “chief eletk.”) and workmen em­
ployed under his superintendence; but no 
person shall be appointed to employm nt in 
the offices of the assayer, meltcr and re­
finer, coiner or engraver, except on tho 
recommendation ami nomination in writing 
of those officers respectively; and he shall 
forthwith report to the Director of the 
Mint the names of all persons appointed by 
him, the duties to.be performed, ihe rate of 
compensation, tho appropriation from 
w hich compensation is to be made, and the 
grounds of the appointment; and if the Di 
n ctor of the Mint shall disapprove tho 
satin , the appointment shall he vacated.

Sto. 5. That the assayer shall assay all 
metals and bullion, whenever such assays 
are required in the operations of the mint; 
he shall also make assays of coin or samples ; 
of bullion whenever required by the r  iper- j 
iutendent.

Si.o. 6. That the meltcr and refiner shall 
exe< u’e all the operations which are to ee* 
sari in order to form ingots of standard 
silver or gold, and alloys for minor coinage, 
suitable for the coiucr, from the metals 
legally delivered to him for that purpose; 
and shall also execute all the operations 
which ' era necessary in order to 
form bars conform able in all te- 
spsets to the larr, from the gold and 
silver bullion delivered to him lor 
that purpose. He shall keep a careful re­
cord of all transactions with the superin­
tendent, noting the weight and character 
ol the bullion; and shall he responsible for 
all bullion delivered to him until the same 
is returned to the superintendent aud the 
[•roper vouchers obtained.

Sec. 7. That the coiner shall execute all 
the operations which are necessary in order 
to form coins, conlormable in all respects 
to tho law, from the standard gold and sil­
ver ingots, and alloys for minor coinage, 
legally delivered to him for that purpose; 
and shall be responsible for all bullion de­
livered To him, until the same ia returned 
to the superintendent and the proper rou, h- 
ers obtained.

Sec 8. That the engraver shall prepare 
from the original dies already authorized all 
the working dies required for use iu the 
coinage oi the several mints, anil, when new 
coins or devices are authorized, shall, if re­
quired by the Director of the Mint, prepare 
the devices, mod*-!#, moulds, and matrices, 
or original dies, for the same: hut the Di­
rector of the Mint shall nevertheless have 
power, with tho approval of the Secretary 
of the Treasury, to engage temporarily for 
this purpose the services of one or mere ar­
tists distinguished in their respective de­
partments of art, who shall he paid for 
such service from the contingent appropri­
ation for the mint at Philadelphia.

Sec. 9. That whenever any officer of a 
mint or assay office shall he temporarily 
absent, on account of richness or any other 
cause, it shall bo lawful for the superintend 
cut, with consent of said officer, to appoint 
seme person attached to the mint to act in 
place c* ►■: ii officer during his absence; 
hut all such appointments shall he forth­
with reported to tho Director of the Mint 
for his approval; and in all cases whatso- 
. ver the principal sha’l lie. responsible lor 
the acts of hi# representative. In ca n of 
the temporary abet nee of the supci iu’.cnd-

The following is Judgi 
ing opinion in the Gaines cas*:

Fuentes et al. vs. Gaines.—Z am unable 
to concur iu tho opinion of a majority of 
this court on several important points in 
this case, two of which 1 think are fared to 
plaintiffs’ demand:

The action is one to revoke a will and 
render the probate thereof as null, and 1 
can find no interest in the plaintiff's suffi­
cient to authorize them to bring suit in the 
probate court. They do not allege them­
selves to be heirs of the testator, or in 
direct terms to hare derived title to prop- 
rri > from hi# estate through a forced heir

be comment ed until full ai d compli te mo ■- j 
els, sp. cit.cations. un,i drawings shall he 1 
•. le : i' its coi struetion in all i*< p - 
A id itttr su< h trn dels and drawi gs are j 
approved by iho proper authority, they 1 
shall not ho changed m anv zespect wut-u i 
the cost will exceed mo hundred dollars, 
except upon the recommendation of a board ! 
of survey composed ot not less than fi'ej 
officers of the navy, and approved by the 
Secretary of the Navy; and if change's are 
thus mace, the actual cost of and damage 
caused by such change shall be estimated 
by such hoard of survey; aud the terms ol 
the contract shall provide that thec< r.'rac 
tor» shall be bound by the estimate ol s.ud |

v.yi r. the nielter ami re fin* r und the 
ol i at h mint, heloie enti ring upau t! 
rii.i ii of their re -pi c'iwi .-flic.-*, rii. 
come hound to tin Uni 

more sureties, i ppro 
oi the Treasury. • 
than ten nor m •• i 
lais. wiih conditio 
diligent perforiiitin 
office. Similar bonds way be required of 
the assistants and clerks, in such sums 
as the superintendent shall determine, whit 
the approbation of the Director of the 
Mint; hut the fc-me shall not be construed 
to relieve the sunerintendent or other
4 Score troai luVuity to tho Pulled butt*

ed by th - S' eretary 
tin- ruin of not lies 
n fifty thousand did 
tar the faithful a::4 
of the ireitii-a of his

for acts, omissions, or negligence ot their 
subordinates or employes; provided, that 
the Secretary of the Treasury may, at his 
discretion, increase the bonds of the super 
intendent.

Sec. 12. That there shall be allowed to 
the Director of the Mint an annual salary 
of lour thousand five hundred dollars, and 
actual necessary travelling expenses in vis­
iting the different mints and as-ay offices, 
for which vouchers shall be rendered; to 
the superintendents of the mints at IMiila- 
deipbia and San Francisco, each four thou 
sand five hundred dollars; to the assayers, 
inciters and refiners, and coiners ot said 
mints, each three thousand dollars; to the 
engraver of the mint at Philadelphia, 
three thousand dollars; to the superintend­
ent of the mint at Carson City, three thou­
sand dollars; and to the assayer, to the 
nielter and refiner, and to the coiner of the 
mint at Carson City, each two thousand 
five hundred dollars; to the assistants and 
clerks such annual salary shall be allowed 
uh tiie Director of the Mint may determine, 
with tho approbation of the Secretary of 
the Treasury; und to the workmen 
shall be allowed such wages, to be 
determined by the superintendent, 
us may be enstomary and reasonable ac­
cording to their respective stations and oc­
cupations, and unproved by the Director of 
the Mint; and the salaries provided lor in 
this section, and the wages of the workmen 
permanently engaged, shall be payuble in 
monthly installments.

Sec. 13. That the standard for both gold 
and silver coins of the United States shall 
be such that ol one thousand parts by 
w< ight nine hundred shall he of pure metal 
and one hundred of alloy; and the alloy 
of (lie silver coins shall ho of copper, aud 
the alloy of the gold coins shall he of cop­
per, or of copper and silver; but the silver 
shall iu no case exceed one-tenth of the 
whole alloy.

Sec. 14. That the gold eoins of the United 
States shall he a one-dollar piece, which, at 
the standard weight of twenty-five and 
eight-tenths grains, shall be the unit of 
value; a quarter-eagle, or two-and-a halt 
dollar piece; a three-dollar piece; a half­
eagle, or five-dollar piece; an eagle, or ten- 
doilar piece; and a double eagle, or twenty 
dollar piece. And the standard weight 
of the gold dollar shall be twenty-five 
aud eight-tenths grains; of the quarter- 
eagle, or two-and-a half dollar piece, 
sixty-four and a half grains ; of the 
three-dollar piece, seventy-seven and 
four tenths grains; of the half eagle, or live 
dollar piece, one hundred and twenty nine 
grain*; of the eagle, or ten dollar piece, two 
hundred and fifty-eight grains; of the 
double eagle, or twenty dollar piece, five 
hundred and six teen ’|grains; which coins 
shall be a legal tender in al! payments at 
their nominal value when not below the 
standard weight and limit of tolerance pro­
vided in this act for the single piece, and, 
when reduced in weight, below said stand­
ard and tolerance, shall be a legal tender 
at valuation in proportion to ttieir actual 
weight; and any gold coin of the United 
States, if reduced in weight bv natural 
abrasion not more than one halt of one per 
centum below the standard weight pre­
scribed by law, alter a circulation of twenty 
years, as shown by its date ot coinage, aud 
at a ratable proportion for any period less 
than twenty years, shall he received at 
their nominal value by the United States 
treasury and its offices, under such regula­
tions as the Secretary of the Treasury may 
prescribe for the protection of the govern­
ment against fraudulent abrasion or other 
practices; aud any gold coins in the treasury 
of the United States reduced in weight be­
low this limit of abrasion shall he recoined' 

Sec. 15. That the silver coins of the 
United Slates shall he a trade-dollar, a half- 
dollar, or fifty cent piece, a qnarter-dollar, 
or twenty-live-ceut piece, a dime, or ten- 
eent piece; and the weight of the trade dol­
lar shall he lour hundred anil twenty grains 
troy; the weight of the halfdollai shall be 
twelve grams (grammes) and one hall' of a 
gram (gramme); the quarter-dollar and the 
dime shall be, respectively, one-half and 
one-fifth of the weight of said halt-dollar; 
and said coins shall be a legal tender at 
their nominal value for any amount not ex­
ceeding five dollars ia any one payment.

Sec. 16. That tho minor eoins of the 
United S ates shall be a five-cent piece, a 
three-eent piece, and a one-cent piece, aud 
the alloy for the five and three cent pieces 
shall be of ci pn*r and nickel, to he com 
posed of three fourths copper and one-fourth 
nickel, and the alloy of the one-eent piece 
shall he ninety-five per centum of copper 
'and five per centum of tin and tine, in such 
proportions as shall hi1 determined tby the 
Director of the MiuV The weight of the 
piece of five cents shall be seventy-seven 
aud sixteen-hundredths grains, troy; of the 
three-cent piece, thirty grains; and of the 
one cent piece, forty eight grains; which 
coins shall he a legal tender, at their nomi­
nal value, for any amount not exceeding 
twenty-five cents in any one payment.

Sec. 17. That no coins, either of gold, 
lver or minor coinage, shall hereafter he 

issued from the min; otucr than those ol 
the denominations, standards aud weight* 
herein set forth. •

i:c. 18. That upon th" coins of the United 
States there shall he the following device* 
and legends: Upon one side there shall be 
an impression emblematic of liberty, with 
an inscription of the word “Liberty” and 
the year of tho coinage, and upon the re­
verse shall tie the figure or representation 
of an eagle, with the inscriptions “United 
States of America" and “E Pluribus Unuin,’’ 
and a designation of the value of the coin; 
but on the gold dollar and three 
dollar piece, the dime, five, three 
aud one cent pieces the figure of the eagle 
shall be omitted; and on the reverse of the 
silver trade dollar, the weight the and fine 
ness of the crin shall be inserib. d; and the 
Director of the Mint,with the approval of the 
Secretary of the Treasury, may cause the 
motto “In God we trust" to be inscribed 
upon such coins a* shall admit of such 
motto; and any one of tho foregoing in 
seriptiona may he oa the lim of the gold 
and silver coins.

8 ec. 19. That at the option of the 
owner, gold or silver may be cast 
into bars of fine metal, or of stand­
ard fineness, or unparted, as ho may 
prefer, with a stamp upon the same 
designating tho weight and fineno-s, 
and with such devices impressed thore- 
on a* may bo deemed expedient to 
prevent fraudulent imitation, and no such 
bars shall ho issued of a less weight than 
five ounces.

F'.e. 20. That any owner of gold bullion 
may deposit tho same in any mint, to bo 
form ed into coin or Par* for his benefit; but 
it shall he lawful to refuse any deposit of 
less value than one hundred dollars, or any 
builion so base as to be unsuitable for the
• ■:•• -rations of tiie mint. and when gold and 
silver are combined, if tidier metal he iu 
frith small proportion that it cannot he 
separated advantageously, no allowance 
shall lie made to tho depositor for its value.

•Sec. 21. Trot any owner of silver bul­
lion n>ay deposit the same at any mint, to 
b • formed into bars, or into dollars of the 
wei -lit of four hundred and twenty grains, 
trov, designated in this act as trade dollars, 
aud no deposit of silver for other coinage 
shall be received; but silver bullion con­
t a in e d  iu gold depo s it* ,  and separated 
t ccrelrom, may he paid tor in silver coin, at 
•n id i v■ .-filiation a* may ho, from time to 
time, established by the Director of the 
Mint.

Si:i' Vi. That wlnm bnlt'on i# deposited in 
any of the mints, it shall be weighed by the 
superintendent, and, when practicable, in 
toe presence ol' the depositor, to whom a 
reei ipt shad b • given, which shall state the 
description and weight of the bullion; but 
when tin bullion is in such a state as to rc- 
q.t.re inciting, or the removing of base 
> ■ oi-', ie fore its value can he ascertained, 
tee '-v. :ght, at er such operation, shall be 
c e- V icd a* rim true we gut of the builieii 
d* posited. Tho fitn* • • : t e bullion to he 
i i.-ived shall b ■ determined by the assayer. 
tun! the mode oi melting by iho rneiter and 
r T un.

8. ; :3 That from every pa re-t of bullion 
d,-pe.jp d f.-r co .. -ge nr bars, the snperin- 
•otni. r.t rbal: i.eiiver to t  .•• assayer a sufii- 
•:« nt_ portion t r t re purpose ot being as- 
aved, but all such • n retnai ing re >m 
•> operation* o, the assay shall he re- 

•-.iron the rapcii.r.endent by tins as- 
f  tyer.

8 i-O. 21. 1 hat the assayer shall report to 
the superintendent the quali y .-r finene-*
• ; the tu'.rion assayed by him, and such in- 
foi mation as will enable him to oompute 
the amount o: the charges hereinafter uro- 
viued for, to be made 1 1 tho depositor.

Kf.c 25. 1  h a t  tho charge for converting 
standard gold bullion into coin shall be one 
£:th of one per eeutem: and the charges 
lo r «oam t;«s itneiWtl •Tver into trade

dollars, for melting and refining when bul 
lion is below standard, for toughening when 
metals are contained in it which render it 
unfit for coinage, for copper used lor alloy 
when the bullion is above standard, lor 
separating the goitl and siver when these 
metals exist together in the bullion, and for 
the preparation of bars, shall be fixed, from 
time to time, by the Director, with the con­
currence of the Secretary oi the Treasury, 
so as to equal hut not exceed, in their judg­
ment, the actual average cost to each mint 
ami assay office of the material, labor, vvast- 
age, anil use of machinery employed in 
each of the cases aforementioned.

Sec. 26. That the assayer shall verity all 
calculations made by the superintendent ot 
the value of deposits, and, if satisfied ot 
the correctness thereof, shall countersign 
the certificate required to be given by the 
sunerintendent to the d- positor.

Sec. 27. That iu order to procure bul­
lion for the silver coinage authorized by 
this act, the superintendents, with the 
approval of the Director of the Mint, as 
to price, terms, and quantity, shall 
purchase such bullion with the bullion 
fund. The gain arising from the coinage 
of such silver bullion into coin of a nominal 
value exceeding the cost thereof shall be 
credited to a special fund denominated the 
silver-profit fund. This fund shall he 
charged with the wastage incurred in the 
silver coinage and with the expense of dis­
tributing said coins as hereinafter provided. 
The balance to the credit of this fund shall 
be from tunc to time, and at least twice a 
year, paid into the treasury ot the United 
States.

Sec. 28. That silver coins other than the 
trade-dollar shall be paid out at the sev­
eral mints, and at the assay office in New 
York city, in exchange lor gold coins at 
par, in sums not iess than one hundred 
dollars; and it 6hall he lawful, also, to 
transmit parcels o f  the same, trom time to 
time, to the assistant treasurers, deposita­
ries and other officers of the United States, 
under general regulations proposed by the 
Director of the Mint and approved by the 
Secretary of the Treasury; hut nothing 
herein contained shall prevent the payment 
ot silver coins, at tlzeir nominal value, for 
silver parted from gold, as provided in 
this act, or for change less than one 
dollar in settlement tor gold deposits; 
provided, that for two years after 
the passage of this act, silver coins 
shall he paid at the mint in Pniladelphia 
and the assay office iu New 9 ork city for 
silver bullion purchased tor coinage, under 
such regulations as may be prescribed by 
the Director of the Mint, and approved by 
the Secretary of the Treasury.

Sec. 29. That for the purchase of metal 
for the minor coinage authorized by this 
act, a sum not exceeding tift.v thousand 
dollars in lawful money of the United 
States shall be transferred by the Secretary 
of the Treasury to the credit of the super­
intendent of the mint at Philadelphia, at 
which establishment only, until otherwise 
provided bv law, such coinage shall he car­
ried on. ’f’he superintendent, with the ap­
proval of the Director of the Mint as to 
price, terms and quantity, shall purchase 
the metal required for such coinage by 
public advertisement, and the lowest anil 
best hid shall he accepted, the fineness ox 
the metals to he determined ou the mint 
assay. The gain arising from the coinage 
ot such metal* into eoiu of a nominal value, 
exceeding the cost thereof, shall be credited 
to the special fund denominated the minor 
coinage profit fund; and this fund shall be 
charged with the wastage incurred in such 
coinage, and with the cost of distributing 
said coins as hereinafter provided. The 
balance remaining to the credit of this 
fund, and any balance of profits accrued 
fiotn minor coiuage under former acts, 
shall be, from time to time, and at least 
twice a year, covered into the treasury of 
the United States.

Sec. 30. That the minor coins authorized 
by this act may, at the discretion of the 
Director of the Mint, be delivered in any 
of the principal cities and towns of the 
United States, at the cost of the mint, for 
transportation, and shall be exehangable 
at par at the mint in Philadelphia, at the 
discretion of the superintendent, for any 
other coins of copper, bronze, or copper- 
nickel heretofore authorized by law: and it 
shall be lawful for the Treasurer and the 
several assistant treasurers and deposit­
aries of the United States to redeem, in 
awful money, under such rules as may he 

prescribed by tho Secretary of the Treas­
ury, all copper, hrimze, and copper nickel 
coins authorized by iaw when presented in 
sums of not les* tnan twenty dollars; and 
whenever, under this authority, these coins 
are presented for redemption in such quan­
tity as to show the amount outstanding to 
be redundant, the Secretary oi' the Treas­
ury is authorized and required to direct 
that such coinage shall cease until other­
wise ordered by him.

Sec. 31. That parcels of bullion shall be 
from time to time transferred by the super­
intendent to the inciter aud refiner; a care­
ful record of these transfers, noting the 
weight aud character of the bullion, shill! 
be kept, and voucher* shall he taken lor 
the delivery ol the same, duly re­
ceipted ty the rnelter and refiner, and the 
bullion thus placed in tho hands of the 
meltcr and refiner shall ho subjected to the 
several processes which maybe necessary 
to form it into ingots of the legal standard, 
and of a quality suitable for coinage.

Sec. 32. That the ingots so prepared shall 
bo assayed, and if they prove to bo withiu 
the limits allowed for deviation from the 
standard, the assayer shall certify the fact 
to the superintendent, who shall thereupon 
receipt for the same, and transler them to 
the coim r.

Sec. 33. That no ingots shall he used for 
coiuage which differ troin the legal stand­
ard more than the following proportion*, 
namely: In gold ingots, one thousandth; in 
silver ingots, three thousandths; in minor 
coinage alloys, twenty-five thousandth*, in 
Uie proportion of nickel.

Sec. 34. That the nielter end refiner 
shall prepare all bars re quired for the pay­
ment of deposit*; hut the fineness thereof 
shall he ascertained and stamp, d thereon 
by the assayer; and tiie rnelter and refiner 
shall deliver such bars to the superintend­
ent, who shall receipt lor the same.

•Sec. 35. That the superintendent shall, 
from time to time, deliver to the coin* r in- 

* for the purpose ot coinage; a careful 
ord of these transfers, noting the weight 

and character of the bullion, shall he kept, 
and voucher* *h * 11 he taken f ir the <]e:.* 
cry of the same, duly receipted by the 
oiner; and tiie ingots thus placed in the 
anus of the coiner sha’l be subjected to the 

several processes tree*—arv to make from 
them coins in are re qireis imuformahle t« 
law.

Sec. 36. That in adjusting the Welgliia ot 
the gold coin#, the folio • ring deuofinu* 
sballj liot bu exceeded in any single 
piece: In the double eagle and fhe
eagle, one-half ol a grain; in the half- 
eagle, the three dollar piece, the u i u".t 
eagle and the one-dollar piece, one-fourth 
of a grain. And in weighing a number of 
pieces together, when delivered by the 
coiner to she superintendent, am! bv the 
superintendent to tne depositor, the ij. \n  
Tiihi tioiu the standard weight shall nut • » 
eei d on.- hundredth of an ounce in !i vv  th-m 
s in l dollars in double cagl i . 1 ,,it 
eagles, or quarter eagles, in oue^thmi-an I 
three dollar piece*, aud m out. thousand 
one-dollar p eer*.

Sec. 37. That in adjusting the weight of 
the silver coin tho ‘ following d e \:. -ns 
shall not be exceeded in any single piece: 
In •!, ■ dollar, the half and larfer .i.,||

the rnelter and refiner as standard bu)lj0,  
to he again formed into ingots and jT 
coined; or the whole delivery may, 
convenient, be remelted.

Sec. 40. That at every delivery of sois, 
made by the coiner to a superintendent, 
shall be the duty cf such superintendent j» 
the presence of the assayer, to take indu 
ciiminatel v a certain number of piece* 
each variety for the annual trial of coin, 
the number of gold coins being not less that 
one piece for each one thousand pieces or 
any fractional part of one thousand pieog, 
delivered; and for silver coins one piece fo. 
each two thousand pieces or any fractions 
part of two thousand pieces delivered, 
pieces so taken shall be carefully scaled iq 
in an envelope, properly lahtded, statingthf 
date of the delivery, the iJmiber andde 
Domination of the pieces inclosed, and tin

pyx, designated for the purpose at earj 
mint, which shall be kept under the joj,, 
care of the superintendent and assayer, »0(' 
be so secured that neither can have aecê  
to it# contents without the presence of the 
other, and the reserved pieces in theii 
ed envelopes from the coinage of each ici,; 
shall be transmitted quarterly to the min; 
at Philadelphia. A record shall also b 
kept at the same time of the number ajc 
denomination of the pieces so taken f>rt)* 
annual trial of coins, and the number ant 
denomination of the pieces represented ^  
them and so delivered, a copy of wbioi 
record shall be transmitted quarterly to ft, 
Director of the Mint. Other pieces may,« 
any time, be taken for such tests as the D 
rector of the Mint shall prescribe.

Sec. 41. That the coin-r shall, from ti«u 
to time, deliver to the superintendent Th# 
clippings and other portions of bullion re 
mainiug after the process of coining aBc 
the superintendent shall receipt for th, 
same and keep a.careful record of 1W  
weight and character.

Sec. 42. That the superintendent shai 
debit the coiner with the amount iu weigh 
of standard metal of all the bullion plant* 
in his hands, and credit him with th 
amount in weight of all the coins, clippingi 
and other bullion returned by him to tiy 
superintendent. Ouce at least in everj 
year, and at such time as the Director of 
Mint shall appoint, there shall be un aoct 
rate and full settlement of the accounts o ■ 
the coiner, and the rnelter and refiner, a, 
which time the said officers shall deliver n> 
to the superintendent all the coins, clip 
f*ngs, and other bullion in their possession, 
respectively, accompanied by statements o! 
all the bullion delivered to them since tlis 
lari annual settlement, aud all the bullioi 
returned by them dui-itig the same period, 
including the amount returned for the par 
poseot settlement.

Sec. 43. That when all the coins, elin 
pings, and other bullion have been deliv 
ered to the superintendent, it shall be hi# 
duty to examine the accounts and state­
ments rendered by the coiner and th# 
nielter and refiner, and the difference be­
tween the. amount charged and credited i# 
each officer shall bo allowed as necessary 
wastage, if the superintendent shall be sat­
isfied that there has been a bona tide waste 
of the precious metals, and if the amount 
shall not exceed, in the cased  tlie meltcr 
anil refiner, one-thousandlh of the whole 
amount of gold, and one and one-half thou­
sandths of the whole amount of silver deliv­
ered to him sinoe the last annual settle­
ment, and in the case of tiie coiner, or-e 
thousandth of the whole amount of silver, 
and one-half thousandth of the whole 
amount of gold that has been delivered w> 
him by the superintendent; and ail t opper 
used in the ailoy of gold and siher bnllioc 
shall be sep irately charged to the incite! 
and refiner, and accounted for by him.

Sec. 41. That it shall also be the duty of 
the superintendent to forward a correct 
statement of his balance sheet, at the eiose 
of such settlement, to the Director of the 
Mint, who shall compare the tola! amount 
of gold and silver bullion and coin on hand 
with the total liabilities of the mint. At the 
same time a statement of the ordinary *-t- 
pense account, and the moneys Therein, 
shall also be made by the superintendent.

Skc. 45. That -when the coins or bar# 
which are the equivalent to any deposit of 
bullion are ready for delivery, they shaii* 
be paid to the depositor, or his order, by 
the superintendent: and the payments shall 
be made, if demanded, in the order in which, 
the bullion 6hall have been brought to iho 
mint; but in cases where there is delay ns 
manipulating a refractory deposit, or fo* 
any other unavoidable cause, the payment 
of subsequent deposits, the value of which 
is known, shall not he delayed there by am. 
m the denominations of coin delivered, th* 
superintendent shall comply with the wishes 
of the depositor, except when impractical-  ̂
or inconvenient to do so.

Sec. 46. That imparted bullion Tuny a* 
exchanged «t any- nt the mints for *-in> 
bar*, on such term* and conditions as may 
be prescribed by the Director of the Miar", 
with the approval of the Secretary of the 
Treasury: and the fineness, weight an* 
value of the bullion received and give:. 
exchange shall in all eases be determines 
by the mint assay. The -charge to the d< 
positor for refining or parting -dial! tint e-x 
coed that allowed and deducted for tho 
same operation in the exchange oi ar.r» 
lined for refined bullion.

Si:re 47. That for the pufp. se of »-nt» 
liling the mints and the assay office in Ne# 
York to make returns to depositors with as 
little delay as possible, it shall bo the duty 
of the Secretary of the Treasury to keep r 
the said mints and assay office, when the 
state ef the treasury will admit thereof, 
such an amount of public money, or bullioi: 
procured for the purpose, as he shall judge 
convenient and necessary, out of which 
those who bring bullion to tiie said mini*- 
and assay office may bo paid the value* 
thereof, in coin or bars, as soon as preset 
cable after the value has been ascertained, 
and on payment thereof being made, thw 
bullion so deposited shall become the prop 
e.rty of the United States; hut the Score 
tary of the Treasury may at any t:sro wit? 
draw the fund, or any portion thereof

Sec. 48. 'That to secure a dne cocforaiity 
in the gold and silver coins to their reaper 
live standards of fineness and weight, tie# 
judge of the district court of the United 
States for the eastern district of Fi nnsvl 
vania, the Controller of the Currency, tih* 
assayer of the assay office at New Yut k. and 
such other pets m# as the I’resideut shah 
from time to time, designate, shall meet a* 
assay commissioners, at the mint in i’hi’.s 
deiphta. tuexamin 
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Sec. 38. That in adju-ting the weight ■•? j 
the minor coins provided hv this act. th, • • : 
shall be no greater deviatimi allowed than i 
tl •• gi tins for ;!: fiv< •; ent pit. •• and < ! 
grains for the three and one cent pieces. {

Sec. 39. Th it the coiner shall, i; m time • 
t , Fm-i, a* coin* arc prepare-.!, deliver th- m 1 
to the superintendent, w ho shall rec, ire! : !
the same, and who shall keep a careful i 
record of their kind, number, and actm.! 
weight: and in receiving coins it shall i ; 
the duty of the superintendent to ascertain! 
by the trial of a number of single pieces 
separately, whether the coins of that del . • 
ery are within the legal limits of the stand­
ard weight; and if his trials for this purpose 
shall not prove satisfactory, he shall cause 
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