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T
*apreme Court,
Aesoctute Justice Morgan gend

red the

sllowing deci=ioig
& l: te :-L Loulsiunn e tel. Jucol Stransn
T ate  Treasurer—Appeal from the
J.x;,l. i District Court, parish of Orieans,
'wo nppeals wete taken from the fudawent
fervin rendered aguinst Jacob Strauss. One
Witk tuken by the Artorney General, und cne

[k tnken
the Goverr

The e M- the Attorney Goneral was
Suken on the reventeonth of Muy, 1572, and
was made sedurpuble on the thad Mouduy

s rp cisd cotnael appoinied by

ber wre t%ken Y the o
mployed by the Governor, o

Lot May, and was wade re
p the firet Monduy to May,
. e Jdisinise the ool ap
geal on the following gro ud

do Thiut wu appeal Luvin
Behinlt ot tie State of Lowsisnn by
General of the N « wmil 2
e on the third Menday «

e Tee
Mas, no

nlon behalt of suid State covid

s pending the said first appea’s aud
Lerein, tuken thoreatter in the
irs ou bebadfl of said State, was

. b

%, Thiet no person 3= wathorized
alf of the State, exe
the Attorney Geoeral is sl

E IS

s or unwiliiug
exis=t herein,
wis without

thut such facts do not
e, t Governor
to employ conusel,
: the appeal was made retarnable
h' a day other than k& @ssigned vy law, und
won existed theretor
ted on the

.ng was instit
Il.v relutor's

f April, 152
lulu' the Stute Treasurer to

o
© un legal and binding delbits of the
Mnlr certuin warrants held by b, issued
by Wicklitle, and to cause thew to be paid
oit of the State Treasury.

Ihe warrants amount to within a fraction
of $L10,000, The answer is that they wre
frandulent, spurious, aud that she indorsee
Tuents thercow ure lorgeries,

I be care was tried on the eighth: of May,
It sppears that other warrants, coming
inte 'xm bands of Aoditor Grabam, who
eugeeeded Wicklitte, were tunrked by Lim
o counterteit ;™ thut he could ting no iruces
©f their baving b issned in the books of
Lic oftice, and that be had examited wany
of tie Juties in whose favor they pure
posted to have oot drawn, and 1o whove
Dames 1h were indorsed, and that they

&'l deelired their signatares 1o be forgeries,
Notwithstand g shich ho one of these
patties, although wany of then ure resie
dents und well known citizens ol this city,
Were ever exawined us witnesses, nor does
gy attewpt seem o have pecn guade to
Juoenie their testiony. |

Judpwent was rendered In favor of the
relator, aw praved for on the hirteenth
May, aud wes sigoed on the the sawe day.
On the seventeenth Mny, Yhe Attorney
Genera), futervening on beba'f of the State,

suoved for un appeal returnable on the
third Monday in May; that transeript of
nN-ruI waur uot filed on the return day, nor
was auy application sonde this court to
extend the duk in order 1o ¢ bine to
bring it up, and the yelator's judgment Lis
thus in lus opimion becomwe tinal, und the
State Is to be saddled with the payment of
10,000, of which the whole, according to
Auditor Grubiam and the Attorney General,
I wpurions, unless we mwmntain the ape
peal tuken Ly the special con of the
Stute, which the relutos says the Juw proe
it us 1rom doing.

Where there jsa donb? ne to the for
diction of the court, we wonld teaintuinoue
Jurisdiction in_» care i which the whole
penple ot Lonisiana are intercsted, x! thix
were fiecessury, inonder fo protect them
from what sy be, and, ue
Defore us, appeurs
wpon the comson tregsury.

0t in this care we are no® ealled rpun
o oern Bhe as well an
she law, gives asthe required yarisic :

1. 12 doew not follow that Ywenus
Ntate bun up preale
Ceneral, thur abe can not appead th
the Guvernor ws well  He clearly has the
righe 20 appeal on bebalt of State, and
this vight cun not be taken away from him,

the

®  suuply bvcause another offices of the govs

erewen? bhus been botore Lim, when Le
takes Lis appeal \nlhin the deluys roquired
by low, In this cuse the ap peal was taken
A0 nmple time,

- 4 legally that no
person s authorized to appeal on bebnlt of
the State except o cases where the Attors

ney General s unuble or unwilling to ue
Fhie probibition s hmited to

ent of counsel other than ‘ln- F

rextend
Monday «
judgmwent

D

3. There was a good reason §
the teturn day from the third
May, valy & tew davs atter the
wus rendered, untl the first Mondag
Novetsber, that being the tirst return 1
after the tirst Monday in May, upon whicn
shin esurt wonld sit,

And we wust belie that tue
Genernl was of the opinion that t
Jeetions could not be well urge
ot otherwise we take it for granted th it
he would buve filed bis transe ol .xm.
in time, He wost bave belioved that
appest teken by hiw bhad been sn
for we ¢an not believe that be cou
been gnilty of the carelessness of allowin
o judgmoent to bocomo  finkl upon u claim
1 #0 enormons a sum of moner,
n be bad denoune Spurivue
#sud forged, and trom the judgment e
be valid be bad .-;-].
v considered that ¢
d by the appeal taken
vounsel employed by the gunu.uu
in this opinion he was vight.,

he u o distuiss s refieed,

ON THE MERITS,
Tho warrants opon which

ings ure bid were drawn t
favor of various partics. Th
into the possession of the e
his ewployes say Le got them u 1he
vourse of businers, E wmploves m the A
tor's oftice suy thit they appear to be dr.u\ u
in the favor generally used by Wicklitfu,
and that they believe bis sizna l

eeeds
wlifte in
¥ have come
Heo ulul

or

isial

enuine.  This may all be
Viekliffe had no authorit;
warrants, the faet of his drawing them

wonld create no debt aguinst the St
they were uttered with the inten
defrauding the te, us isalleged in
answer, the trensury is not to be depl
10 pay them, zump'l because
hippen to be in the hands of an
Loider.  Besides, somwething ore
the genuviness of the Auditor's sigusture
and the lawfalness of the issuc is reguired
to protect the bolder, innocent though be
may be. Now, the warrants in question,
n8 we have already stated, are ull ssued in
fuvor of certain parties, and are therefore
nly }- yvuble to these p.xr!ws or to their or
der. s indorsewent alone could transier
thew, they not being commercinl pn]n-l’.
and a forged indorsenent conveys no tit
And if Xl:r) were made payable to the par-
tios nemed, which partivs were rv-nZ ered-
itors of the State. and ir
'.l.--rrun wore torged, and tho w Arr
d, she Brate wor ald n'nl e m.x.n the

Accounts u-mhun-, e
1 theso warrants came into bis pos.
Le caused many of the indorsera
v come before bine, and they each

o of facta, and with
evidence betore us, we can net adfirm
i which ra their paywment.
ther van we decide the cuse entirely
aguinst the relator; Le way be pight. IS
so, he will only sutfer delay. k
that the interest of publie fus
that the ease should bo remnnde
that the validity ot the Jeb
claimed agaiust the
inquired iuto, and
indorsetnents

" Rives

" sat

Alycson ¥ ealabe

hed
“'lt is thetefore ordered, adindged nnd de-
creed that the judgment of the district
court be avoided, sunulled and reversed,
and that the (‘IM be remanded 1o the vourt
from which it came to be procecded u ae-

!

of » soble man.
the frost of eighty wxateu. and iu person
be s tull pod epect”

cordi ug to law. Appellmw; corts of

npprn .

Superior I”-(rlct Court.

State ex rel. A, Greny vs. Charles Clin
ton, Auditor.—This cuse i similar to that

of Rosenverg, decided on Tbu:-ah\', snd
the writ of wandamuos was refused,

Willism F, Higgins va. New Orleaps, Mo+
bile and Texas Railroad Company.—De-
fendants ure granted an appeal to the Su.
prewe Court,

Stute of Louisisne ex vel. Hrpolite
Moony ve. H. H. Harris, tax collecton—
Writ of wandamue refused.

State of Louisians ve. Charles Clinton,
Auditor.—And pow comes the St by AL

¥, Field. Attorney General, and upon sug-
gesting to the court thet there is error in
the ipjunction berein issued, tlw order was
woditivd ao far a8 1o ewbrace only the war-
rants isrned to W A Weed & Co. for priut-
ing blunks, und stationery for the clee-
tion of K72,

Avouinmod o Bank ve, F. C, Mabun —
Detendunt wos refused u new tria!

Judzge Hawkine yesterdsy pronoonced
the t IWILZ OIDIOnN 1IN &0 Interesting case
© new law regarding contests for
e

I Kewp ve. K P, Ellie —This action
was first Lbrought by the plaintift before the
Fitth Jodiciai Distriet Court, in the jurish
of Tang) ipralion, 1o recover the office of dis

ofsaid district, to which he ul-
s vlected wod has been  commis
w Governor. Itbemg u contest
for the othee of district judge spd both
plaietifl snd defendant setting up a claim
o the otfve, they were both recused by the
law and i ut to wake any order in

Lhe purish judge of the dowicile
dejendant was  theretore  re-
to st ax  distriet judge and

e C.J Bradley was the
il indge of the parish until the resu
1he electivn Leld in November, 18
legaliy mnde known
certificate 1 the Secretary of State that
there wis no promulgation by the return-

ing ofticers for office of parish judge of this
parizh.  This office thereby beesme vaount,
und the Governor appointed and commis-
sioned suid C. J. Bradley to the office.
Bradiey was, therefore. the de fucto and the
de jure parish judge of that parish all the

twe, and the only one who conld entertain
or heur & cause
vrhw- th .-

before the district eourt
Jud was a party. The acting
we, Eillis, being a party defendant
LO TECUSAtion Was NeCessary
y suthorize the parish 3.1:1-'1- to
sit in his place and bear the canse t

tenth ot L 1873, a rnlr w
betore >
the purish of 'Jnu‘xpalma af the instunce of
H aguinst E. P, Ellis, alleging
up) had n elected and cow-
» the offier of district judge of
and that Ellis refused to give
. To this rule Elis appears to
no answer, but at the suit of
ison, who claimed to have lven
e of parish jadge, Ellis

the distriot
up the vt
heve mwa
Joan W, A

clected to the

cluiming to be and aeting as dist 3
gren? an ipjunction restrain

Bradley from ae lm[,, as parish ju lgr. “Tae
parisb jndge, Bradloy, being thus restrained
Trom acting us parish judge could not set as
distrior judge to try the rule of Kemp vs,
Ellis. However irrogular or illegal this in-
junction n have been, its eficet was to
prevent a triad of the case. 1 Bradloy had
attempted to try this case or any other us
parisk 3§ wnding the injunction,
tnough it was illegal, he would have been
in conternpt of the suthority of the distriet
court, and could huve been punished thepe-

fure The ouly alternative left the plaintiff
was '0 «itver abasndon the contest or
.;] ply tor & change of the venue. Article

the

coustitution  aothorizes
l.r;:n-m ure to provide for th I
venie civil canes. Aet N
r schsnge of the venue to this
of cuses to which
Velong in pursaance the
v of this court was made on March
irecting the parish judge of the
pnn»h of lunmpnuun scting in the place of
s district Judge, who wias & party to the
ansfer the recosd in the vase 1o
for trisl.
s Were
tarity und truthfulness
facte wpon which the ex parte order of
transder was grauted. The svidence offored

Ry
taken by the o fendant
1

on trial of the vxeeptions showed that the
order wius |Aru|>wh' grauted.
that 3

The ol jection
the uct No. 3 void beenuse it is un.
titutions! 1 unlmut weight. Tle title
sutleivntly expressive aof the objects of
the jww, mnd it appours o re-enuct the pro-
Vinivns of other stututes which it supplants.
Constitut icles 114, 116, " The abjec-
tion that # trnnsfer of a viuse fron another
terri ‘tion to thia, gives this
conrt extra territorial jurisdiction, not
sound. A trunsfer of o cause in this way
gives this conrt no jurisdiction over the
peteon or property of the litigants. By the
wetion of the district judge in the lmrn-h of
Tungipubos, preventing the tria! of the
case by injunction and the transter by the
wdpe, this court became vested with
arisdiction of the case.
ON THE MERITS.

1 extiibits o commission sipned hy
rg. dated the twenty-fourth

153, which recites on its face
t W. H. Kem 'p wasdeclared duly elected
jue the Fifth Judicial District. The
defendant  Ellis  exhibits a commission
dated fourth of Decewber, 1872, signed by
Governor Warmoth, which recites thgt
E P Elw was declyred duly eleeted judge
of the same district. If the ease rested
alome  on  the two cemmissions, snd no
other evidence wius in the record, the later
commirsion would govern, because, heineg

th ©in dste, the presumption wounld
be thut the executive bad acted in
fority to law. But this office is ele

cand both commissinns show
thelr suthority js devod from the

By the peonl
that

evidence shows that at the time
commission issucd, viz: on the

vl Decemwber, 1572, no official
fgation of the tion had teen
nnd the declaration by the Governor
declared duh’ elected was
ny knovledge of the facts.
i bedng predicated on the
1 returos and laration of Te.

I?. Mld being issuod before the resy
nudn known, wus en gbsolute nulii
the twenty fourth of Jannary
K ommission, the proclamwation of
the ¢ on had been made which showed
that Kemp was elected.  As soon 8s the re-
sult of the election wes made public the
term of the preesding judge expired. Komp

being declared elected, and showing hia
comuission from the Governor, is en-
titled to the ofiice, and i*x and was

from the date of his commission the de jure
Judge of the Fifth Judicial Distric: of the
Sture of Loumiana,
Judgment for plaintiff.
Io the case of Rosenberg ve. Charles
Clinton, State Au itor, in which relutor
prayved for & wandamus to cowpel the
recognition of certain warrants, alleged so
have been issued under an appropriation by
the Legislature of 1573, for l{u- expenses of
the General Assembly of 1871, Judge Haw-
us ref -‘ d the application.

ourth District Ceurt.
There m vow being tried before Judge
Lyneh n case involving the late Aiiditor
Wickliffe. and presenting a feature of con-
siderable interest to merchants and bank
érs.  From the record it appears that Jacob
Thotuas chased from one Friedlander
a large .m..._ Wickliffa State warrants,
ving tu payvment thereof his notes, ana
these nintes Fr wdlander subsequentiy sold
to ome Hirsel
It is n matter of Nistory that Mr. Wick-
litfe's fwarrants turned outto be feandulent,
wnd vz the ,;rn..m thut his prowise to pay
was conditioned upon certain contingencies

whing the payient of the warrunts
Struuse dee to pay the notes when pre
sented hy irsch, wherenpou the latter
brooght the ¢ ot suit,

Many intricate pleas wnd eiren

WHres
consid
i urged
is an aunocent
made 1o sutier,
ion, it will be ot
nee us dealing with a
UL GCCUITenCE G Business

+

0. winile on the other han
that the !
third pa and can not
Whitever may be the d
considerahle
point of $re

virgics,

e it e o
General Harney, one of the uldes® off cera
in the l'm'u. States service, is this men
tioned in » late letter "'ﬂ"l Sullivan, Migsis
sippi. where he resides:  *He has heard the
bouvtt of many & cannod, and mershaled his
'ps oftentimes on the plains of Mexioo
Ihe old gentlewan 18 a besutiful specimen
His locks are white witn

It appenrs frow the
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AN ACT °
To allow tle city of New Orleans 10 con-
striet locks pear the mouths ef New (r
leans canal und Bayou St John.
Wueneas, the city of New Orleans ia
UOW vonsracting a protective levee ulong
the sbore of Lake Pontchartrain, and it
being necessary to protect said syvstew of
i-x-uu-rmm from overtlow, thut suituble

should bLe placed near the luke en-
of the New Orleans csnul and the
Bayon Jokn,
SecTIoN L Be 1t epacted Ly the Sens
i House of Rl'preprrtunu-n of
of Louisiata n Genersd Assem
vened, That the ¢ity of New
through its officers, sha!l have the right to
constract suckh locks and side embunkmenta
as may be deemed suitabie by the authord

trance

ties ot said citys provided, that the pavi
gation of ¢ capil e not mopeded for o
Hrente .+ than fortyv-eight the
width WL o be ity fe 1 the
WOrk= necess raid nstruction sud
the  expeuse ature r ra and at
tendance o ut the cost and expense ol
the city of w Orleans The pates
shall remwnin open  durivg soch times
us  tue ¢ wuter may be five feet
six inches below the Metairie ndge
twenty five feet six inches below the da
line, being about ocean level for

ity Sarveyor's Depurt-
ment. Whenever it should become unces-
suryv o cloge the pates, vessels shall be
saesed throogh withoot nunecessury deley
The oity o1 New Oifeans shall aieo  ba
the right *o¢ construct & double-track turn-
ing uridge ok o line with the roadway of
protective levee, across the New Orleans
canal und the Bayon St. John, the cost of
which the tioy and wmaintenance
shall be be Lo vity of New Orleans,
and said | = sbull be promptly uprn»(l
for the passzge of vessels, sn
regulations #s the City Connell may ord

(Signed)  ( HARLES W, LOWELL,
Spenker ¢ v House of Representativee.

(Signed) €. C. ANTOL)
Livutenant Governor und Presidens

Senate.

;\g-pru\l Marek <7,

(Signed)  WILL IA\I P. KELLOGG,

“Governor of the State of Lotisiana,
A trie copy:
P. G. Dustosoe,
Secrotary of State,

estublished Ly the

0. 67,
AN ACT

Giving theelty of New Orleans ||-n,J

to construet dnd waintain a tnn

idge ncross the New Orleans en

Be it enacted by the Senate and House of
Representatives of the State of annmuu
in General Asserhly convened, | the
city of New Orleans shall have the ru,h lu
construet and maintain a turning br
neross the New Orleans canel at lr-~.ul
street for sich length of time as the eity
waiy desire it, the bridge to be one hundred
to ono bundred and twenty feet in length,
supported iu the centre by proper pivot and
turntable, with an opening each side of
from forty o fifty feet.

(Signed)  CHARLES W. LOWE
Speaker of the House of Representitives,

(Signed)  C.COANTOINE,

Lientenuut Governor and Prosidens of he

Sennte.

Approved Mar .
\\ILDNH WIL l ld\\l f
Gover:

A trie popy
PG Disvosne,
Necrergry

No. s,
o AN ACT

To swend sud re nx,mt sectionn 0,
and vl ot Revisod Statutes, and
nwayY Wil unnecessary eosts uln. s
peusea ju the canceling of offfeiad boy
Sec1ioN Lo Be it enacted by the 8

and House of Hepresentutives of the Stat

wn

of Assetubly eun
vened, G600 and il ot
the Kevised Statutes of the State of Loui«i-
ars be amended wnd reenscted so ows to
n.ul. HO AT ».

RECTION, & The Governor Isanthort

to rame and amml on the application of
WDY IR -vwn party all bonde with security
and !l mort ges which have been fur-
nished by wny pavlic off'c v who may have
resigned o e wr whose office mavia e
oxpired hy Licits
trom otlice whenever thers shall be
opposition thereto received in the office of
the Seceretary of State within one hun-
aved and twenty diys after the rotiremens
in any mauner s zloresand, or before tie
applicati v, or dewsud wade for such rais-

e

W2 Or annuiment,

St . Any per<on, firm or rorporation
or public oficer huving any elain, debt or
chause of n. ur otiice Il Culne ' résson

sgainst the an
ortguge, «

went of such bond und
furnish the Necretary
ni, with such resson or sta:
of cu within one Luadred
s atter the r- nrmu('nl from o

Stato, iz wri
ment

and

of the er tor the fuithful performunce
of whose o ities the lmnd in question was

rnor shall eall apon

e o case of any de-
mand for the ruismg and anuallivens or «
bond and mortgage, und upon the certi
cate of the Secretary of State t no
Writlen uppoRition. or statement of canse

hias Leen re by Lim, the Governor
shail order the rawing and anvallment we.
cording. No bond of any tax

or assessor shall be raised or annul
the certificate of the Auditor of Pub
counts of full p oot and faithful co
tion of moneys, or taithial performance of
all duties xa peot nrc d by law, shall

been turnishe tut the annuilment of the

and 1w 1'-'1"'0 and their euncellation

provided tor shall not exempt the
hiuselt, his executors, heirs o

sl 'nv from personal suit ux in l'luu- of ¢

pn-unpnun thereto applying in luW
See, 302 Whenever, uve rding to the cer-
!mut.o\ wt the Seeretary m State, opposi-
mll have lwen wade, it shall be the
ertor, on the demand
v reler the wmatter 1o any
1t jurisdiction. thatit muy
tespective rights accordin e
¢ abrence of such demand
48 the party opposing or
tiil to bring snit or ealse,
» be brought withn the period of
1 applicable to clnims m
tion, o netity the &il
that he has w0 d
morigage shiall be
withstandiog the
of ratse pre 3 or given.
SeC, 4. Beir further enacted, ete.,
thix shull have force and effect n.m
RITET (14 pucssage, laws or

deoide on thie
to law, Iy
aud 1o
stuting cieuse,
the sam
Prescrip

oy

or statement

That
u.tl

lawa are Lerehy repon! led LE I P T
ficting,

(Signedy O
Spraker «
(Signed)

TARLES W. LOWELL,
- b

L “-u QUETS RIS

rut of 1o

IN L
VIRLEAM B
Governor ol the Stute ot Logisiasa,

Approved Marel 200,

KELLOG

Atu

Disronnr,
Neeretary of Ntate,

Nou.

5.

ACT
0 oh‘ ol ..uﬂ '
Xu-

AN
1

tenuntsa,
Secrion 1L Be

by the Senate
and Ilnu-- v K

ives of the State
ral Assembly

nu jiro
1o pay the tazes thegs
witer the ex
required by

give ten days’ wrt
the ownper
sessed to puy s
if wot fui i id,
may make 8 sel

recording § ¢
the mmnount due
the parish whe rv
tourth day of ation sbal 1 pro
ceed to el h_ld property without lega! pro-
cens to pay said tax wod all lgwful o u-q"
after adve rt
dayein

fter whicl: d
ax collector

said

the
iTe

Hook ot
and on

otl, or When disiissed |

try parishes ere such publications can
not Be made by public notice for such ten
daye; prundul that when personal prop
erty sufficient in umonot is found to satisfy
the State’s claim ngainst such taxpayer, t
same shall be seized o satisfy such ¢la
i preference to real eatate. The tax collec
way. if pecessary, bring suit und have other
due Judicial processea in courts of compe
tent jurisdiction in the name of the State;
provided, that in a)l such cases [hied be re-
presented by the law officer of the State.
Bee. 2. He it further enacted, etc , That

in all cases of peglect or refusal to pay
their licenses, of any deseription, by any
JErson, lrw, company Or corporation do-
ing business in this State, the tax collector
=hall give ten duya’ written or printed po-
tice to such delinquent taxpayer to pay
such  licensen, if h delinguent can be
tonnd; otherwise the notice shall be yiven
by publication for ten dayes in the o
wirnal, if thepe he one in the pur
there be no officin] journal published in 1ue
parisly, the notice ¢ be post it the
courthouse door, and it at the expirution of
suid potice the licens togzether with the

costs, be pot fully pa the tax voile

mwav. without sny jadicial formadity,

ceed 1o seize o sell, atter ten ¢
wlvertisement,  the  property,

and eredits ol wuch del
TAXPATer, or s wuch |
o us way be pecessary to

clulun 01 the State, as Woress

with all legul costs and charges, The tas
vollector wev, when re sented by the
proper law otficer of the State, obtaiu irom !
any court of competent jnrisdictic u the

namwe of the State, 4 wiit of injunction
BEUnst kpy person who way not beve puid
license, restraining any suck person
mirsning his business or calling ¢
teense is paid. In such cuses the
vourt shull render judgment tor the amount
of the licerss due, with twenty per cent
epectal datiges.  In the parish of O
ril ®uits for Iy nd other tuxes,
or municipal, ) for whatever amount,
before the Superior Diatriot

hin

|
il

. 3. Be
u.l vauses which wmay

it further enneted Thne
be ot uw-d heres
n

it is n-m"l.v to enjoin or delay ti
tion of auy licenses or taxes @bt
ever, whether te or parish, generul or
specinl dwposed by competent authority,
shall be tegurded as preterence cuse W
the court shall proceed to final trind and de-
terwination of the suwe at the earlicst mo-
uun'.nnmp:mhlo-“izh the ends of justion:
and tax collect shinll wot be Tigble for
damages for p cuting such cases, and
vpon s dssolution of any injunction her
er uranted to enjoin or delay the collee-
on of any such taxes 0 levied or imposed
Upon any person or property i this State,
the court ordering such injonction to be dis
solved shall enter u decree against the per
SR or persons suing oot the same, mnl Lis
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