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A glance at H ardees official map of the 
S tate of Mississippi will show East Pasca­
goula located on the line of the Mobile and 
Texas railroad, 100 miles from New Orleans 
aud forty and a halt lrotn Mobile.

Pascagoula bay is formed by Horn and 
P etit Hois islands. Tire pass between these 
t  wo island*, known as Horn Island Pass, 
ad 'nits vessels drawing eighteen feet. 
Through this pass vessels can approach 
w ithin four miles of the town of Pascagoula 
aud occupy safe anchorage. Vessels of 
greater draft can approach from the Bouth- 
-west by way of Ship Island Pass, finding 
there secure anchorage in twenty-three to 
th irty  feet of water, and only distant from 
the mouth of Pascagoula river sixteen 
miles.

As there are lio towage expensrs, port 
.charges or o ther dues to be paid at Pasca­
goula, it will a t once be eccn that a carry­
ing trade to and (row th a t point would be 
lucrative even a t rates of freight compara­
tively lower than  those paid a t other 
places. Should Pascagoula be made a port 
o f en try , the Targe quantities o f sugar, 
luolasses, railroad iron, salt, etc., that are 
daily imported into this country for trans­
portation in bond to St. Louie, Louisville, 
Memphis, Cincinnati and other points, 
could then find a  more expeditious and 
cheaper route, than by coming up tbe Mis- 
r-issippi, discharging a t New Orleans, ware­
housing and reshipping. The trade of 
Pascagoula is principally in lumber, though 
it has resources iu. I lie way of ta r. pitch, 
turpentine and rosin; and up through the 
back country quite a trade could be opened 
lip iu the line of wool, bides aud tallow.

Pascagoula a t present exports about a 
1,.’<00,000 leet o f lum ber per week, though 
the capacity ut the mills will adm it of 
almost double tlixt. Our lumber uiaiket 
h e re in  New Orleans is largely dependent 
on Pascagoula, as the following receipts 
reported in yesterday’s paper will show: 
Schooner W alter Denny, 4:2,009 leet: 
schooner Sea llorse, 40,000 feet; schooner 
Mabel. 40,000 feet; schooner Four Brothers, 
00,000 feet; schooner Mary Theresa, t25,000 
leot; schooner Mary Louise, 110.000 feet; 
schooner Alcyon, 30,000 feet; schooner C. 
llraisted, ‘Jo,Out) feet; schooner Emma Ante 
lia, 110,000 leet. Total, 313,000 feet o t lum­
ber in one day.

A very large trade is also carried on be­
tween Texas und Pascagoula. Coasting 
pchooners not drawing over cine leet 
loaded find it to  their interest to ply be­
tw een Texas aud this point, as they can 
take on, right a t the mills, almost their en ­
tire load a t scarcely any expense. A single 
lighter load, brought to them at a maximum 
cost of $2 per thousand, finishes tlieir lad­
ing, anti they thus leave with quick dis­
patch.

Concerning the 11; ness of Pascagoula as a 
pdrt of en try , we hardly think anything 
need now bo said. Iu view of her immense 
trade as above set forth, her ample facili­
ties for anchorage and harborage, her ini- 
mediate contact wi; It a  railroad that will 

•enable her to transfer goods in every direc­
tion, wc think it due to the citizens ot that 
legion, and imperatively to eessary for tlie 
exigencies of commerce, that Put cngiuila 
he a t  once made a port of entry.

The Wooden* of the l.ra v e .
The tomb of Edward tbe F its’, who died 

in i:w;, was opened January  V, 1719, after 
•list years had elapsed. His body was almost 
ported . Canute (tin* Dane), who cnc -cd 
over to England in 1(117, was found in L7r> 
by the workmen who repaired Winchestei 
Cathedral, where bis body had reposed 
pearly  750 years, perfectly fresh, lu  loti'.* 
t im e  Roman soldiers. 1 ullv equipped with 
«v a1, like itnalt in-aits. ».<:.• .lug nut ot ab ed
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Decrease oi Travel on the Morgan l.lne— 
The Ctiuse—The l.ouisinnn Political 
Troubles—The Much-Abused Judge Dtt- 
rell—The At (ruction* of the Charming 
Crescent City—The l i ly  Hotel. Etc. 

Kditoiia1 Correspondence of t ’as Waco Register- 
Mr. \V. R. Chase, editor of the Waco 

Register, whose presence in this city lias 
been heretofore announced in the Keith  
LICAN. favors his paper of the tilth instant 
with the following le tter from New Orleans, 
in which we find enough of interest to our 
readers to lay tbe whole before them.

N ew  Ormans. March HO, l^ -k  
Travel bv the Morgan hue ut steamers 

has great I i diminished of late, a fact to b-
,|,ut.-.l' to the completion of uninter.

rupted rail communication between Texas
md St. Louis aud all the North and East. 
There were only about a doz -u passengers 
onboard  the Whitney as I canto *>'« - * 
i,f.ver saw so law lit*tore on any of these 
steamers. It is manifest that New Orleans
will sutler bv this diversion of travel foi 
business aud‘travel go to g e th e r-  until the 
Texas aud New Orleans road is 
completed. When this toad will >

. . t ! ......... iltA IT flt'Cl till IltlCH.completed is among the uncertainties. 
J have called at the office ot the com­
pany but can leant nothing more definite 
than that the road will be completed Within

n , me 
. a! Dorset,

. iekslcie, I he’t* Vs* tar
(• of Thomas Gray, M arqu........
vasJiurried the ir tin- tenth of Oct 
iu the tw enty second year o f Henry 
; aud although it had lain there sev- 
right J ears, the eyes, hair, flesh, nails 
lints remained as though it had been 
Bwly buried.
iert Bray brook, v ’io was consecrated 
p ot London iu 1381, and who died in 
,nd was buried iu St. Paul’s w as taken 

liis tomb after the great fire in DIO*, 
g the repairs of the cathedral, unit 
tgli bv* bad Iain then* no less Ilian ’.’ti.’ 
, bis body was found firm as to skin, 
oiuts, and nails.
:ro Rodriguez, a Portuguese j.-wiTer. 
pursuing bis o<cupation in the city ot 
o, was, in 1510, accu.-ed before tbe 
ini of the inqui.'itiou, and after sutler 
variety o f tortu tes. via* cond< mned 
buried alive iu a vamt in tbe t ouvent 
Domingo in tha t eiiy. lie was then 
tig h t years old. Tin-Convent de St 
igo was lately demolished in search 
a sure supposed to be concealed t i d e ,  
he body of Kodiiguiz taken out of 
ault exactly as when placed there 
ear* before. H * daughter, two 
it halt re a rs  of age, was m u g  
her father's leet. and as peit. c th  

ved us himself. These best mentioned 
are m this eitv. The evidences ot 

e on the body of the jeweler are icar- 
ippareut. In one resjiect, bowevof, 
.pearanoe does n.rt coincide w it It the 

which we have pveti them. 1 lie 
hie man must have died in tin* >* io.s 
i torm entors. The positions ot !llB 
show th a t be was suspended by the 
,nd neck until be died. Marks < t me 
, ld i 1 ..J' the burning iron me deejnv
C«A t‘U * .UtOuh |/.»x I* ** *’ . 1J
i (l beard diu a1; ui, .***3 fekii*
and tex ture, without the least tiace 

.imposition in a°y  patt.

a year or •n«*v .......- • ** . ,
as’ last as circumstances will permit, aud 
that the road is :u the bauds ot a strong 
company, able aud determined to put it 
through. . . .  . .

New Orleans lacks the buoyancy and 
••push” ot a using city, w ith a great destiny 
ahfaa<i aureto bo reaclitol. Koala biwi 
ue^s i* dull, employment difficult to  be ol>- 
taiued, uicnev scarce, .So say flu* papers, 
so looks tht* city. Instead of a strong, 
voluntary, inward flow n! population, capi­
ta! and business, it would seem as thougu 
these were silently sliding away us if upon 
au ebb tide.

And much of tbs Degleet and dilapidation 
Into winch Nc n *):lean» is falling must un­
doubtedly b<* attributed to the continual
political termeut in which tba city has mati­
ng. d f<* keep itself since tbe war. I say “ in 
w hich it has managed to keep itselt," tor 1
bcleive its Double# have been ot t t j  own 
creating.

Polities, flic Dei** r-to-be-reconciled or sat­
isfied el men t of the Democracy, based on 
ante-bellum aud eouferate ideas, have been 
at the bottom of all the troubles ot New Or­
leans and Louisiana since the war. No gov­
ernment not the ir own will ever satisfy 
this element, however good, wise or benign 
it may be. Aud the cry of “ oppression” is 
Worthy ot little consideration when proceed­
ing from a party whose creed it is to con­
sider itseli oppressed unless itself adminis­
tering tbe government.

The Democratic - Fusion • W armoth • Me- 
Enevy party  have had a full bearing lor 
their cause, first before the United States 
court of tliis Stute, then before the Supreme 
Court of this State, then before the l’reai 
dent, then they applied to the United States 
Supreme Court, and theu to Congress, and 
though failing to receive a favorable ver­
dict or a single essential point in tbe con­
troversy from either of these great tribu ­
nals, they cooly ask the stranger visiting 
New Orleans aud tbe country a t large to 
believe, without hesitation, tha t they have 
tbe law, tbe evidence, tbe light all on their 
side.

But actions sp-’ak louder than words, and 
one thing the McKnery party  have made 
self-evident, whatever they m»y say, and 
tha t is th a t they are not law-ahiding; and 
to obey the law and the constituted au thor­
ities is the very first and most im portant 
condition ot good citizenship in auy civi­
lized country. The McEnery party  took 
up arm s to  resist the authorities of this 
SiiHtc* «a vim liavft hesinl. oh the tilth iu*State, as you have heard, on the fifth in 
staut, aud a  street engagement between 
tbe opposing forces, principally with mus­
ketry, took place, in which several were 
killed and wounded.

Tbe question in controversy has been, 
who shall hold the offices aud administer 
the government o f the State f The Me- 
Enery (Fusion Democratic) party say they 
were elected, and the Kellogg (Republican) 
party say they were elected. Now, I 
submit tha t it does not become me or any 
other person, or this paper ur tha t paper to 
assert positively as of our own knowledge, 
who was eleefeti. Unless we are to have 
anarchy or war, all such question*, in every 
instance, must be left to Uie decision of the 
tribunals upon which the law lias 
conferred the jurisdiction. Such tribu ­
nals have tried this question and in 
every instance have decided against the 
claims of the McKueryites, and 1 submit to 
the eitizeus of New Orleans that if they 
would have their city prosper and have the 
confidence of the eouimercici and business 
men of the country a t large, they should 
strive to have it uuderstood tha t iu New 
Oilcans this dei isiou and all other decisions 
and mandates of the court are to he obeyed 
and respected until set aside by due pro 
cess of law. F'*»r the decision of a  court, 
whatever the w ishes or opinions of individ­
ual* or communities, is law. aud resistance 
to the decision of a court is resistance to  
law.

From flie best I can gather the McEnery 
strength is last subsiding. Tbe I'ieayune 
still keeps up a bold front and with a* 
resolute air as the conscious weakness and 
uncertainties of its position w ill permit, ad ­
vises resistance to the taxes. Tbe Times 
began to hedge as soon as the bill ordering 
a new election was voted down in Congress; 
it says the “gauto is up,” was “ badly 
played,” or words to that effect.

Yes. my opinion is that, on the 
part of the McEnery partisans, this 
Louisiana controversy lias been a game aud 
nothing else, played to win and not to find 
tlie right; aud what astonishes me most is 
that so many leading papers of the North 
have been confused and misled by the 
shallow < lamer ot the strikers aud ropers 
iu the game.

it  occurs to me that t a t  resistance is not 
going to amount to much.

i am fold that w hile tin-McEnery strikers 
ate keeping op a noise the mass ut tbe 
people are quietly paying their taxes. Tbe 
city government is Democratic, ur was 
elected a< such, and no fuss was made 
about it: but tin- Pieuyunc advises resist 
an te to city a* well as M ate taxes.

’ W e want to be free from the rule of 
carpet-baggers arid adventurer.*,” cry the 
McEnery party. Tic* is what they s.mi 
when Warmoth and bis associates, such as 
Sheridan and McMillen, were iu power. 
Yet we now’ find Warmoth the leader o! 
this same party, and McMillrn elected to 
the United Stat.-s Senate by the McEnery 
l,e**i»Lt’i;re * Two years ago they abused 
Wat moth and M* Mill)’’, a* badly a* they 
now . . .  K -ia .jr  « id I* ttcbhai k: vet S:o 
fir.? «i a ■ Mr.. . ii t tv  ttiev in-*a .
W -in .o '< . I V ." h'. -i u.to tlieir high —

bad been ••bandied about in all manner of 
rascally ways all over the country for some 

but was confident that things woulduuxn — . , . i __. i r . r  a

houcsty. siticenty •- ,o,.* ,*ti ■,.-•. j* such .<
party entitled ! A glort •usopportunity had 
tliis party to place tbe seal e l 't  leir con 
denitiation upon carpet-bagger*. When 
Warmoth and McMillen stepped forward 
and it-kcd for preferment, bait this party 
been honest it would have said, “ back, we 
have bad enough of your .*o:t.” Instead of 
that they were cuiiir.o cd and promoted to 
tbe highest ) lace.*

■file Pintyunr, wade advising tax 
aticc. complains that the city government 
contemplates reducing the police force on 
accoutn o f the difficulty of raising the 
money to pay a large force. This reminds 
tue ot tiu- com sc ot the I exns Democracy 
■III tbe school question. M bile refits I'g to 
pay tlu ir taxes they complained that the 
icacln rs weie p d being : it i.

By the way. I wonder :f any school tax 
resister will ever gei to be Dovernor of 
Texas I doubt it.

1 have It td the pleasure ••( meeting Judge 
Durell. jmlge of tin-United Slates Circuit 
Court for this State, w hose name the l)emo 
era tie press of the country has been trying 
to rend* r int tttions for the past six months 
Judge Durell is a m m o l tiue presence and 
countenance, and looks every inch a judge 
on the bench and ofl. ID* i* a ripe scbolai 
and * man id pure lit*- and character, 
again*? whom to* breath o? reproach was 
ever breathed until he was obliged to de­
cide son e of the questions involved in tbe, 
lam political contest, when tbe decisions 
being adverse to ,th e  interests of the Mc- 
Euerv taction, the Democratic press of t lie 
connin ' commenced an assault upon bis 
charaeter.calliug him corrupt, a sot. a brute, 
etc. Now- I say this, that whenever a 

V ,!-;iW-«*e-y go* * to work to unjustly 
harm in tbe s'ig t *t the person d el ira 
ter of the humblest citizen, it is unworthy 
the confidence ol the country.

Judge Durell rem arked that his name

while ” Judge Durell has been a citizen of 
New Orleans for thirty-five years, and was 
admitted to practice here.

T he State and country is fortunate when­
ever a judge (a position as has been well 
said next to God on earth), is found who, 
knowing, dare discharge his duty firmly, 
ijespitelhe blandishments or threats of in­
terested partisans or factions.

The Picayune has standing the following 
advertisement:

Governor John McEnery lias his office a? 
No. 35 Carondelet street, up stairs, iu the 
marble building. ,

My opinion is th a t this “ Governor' 51c- 
tv eiy  has occupied for some time a posi 
turn in public attention far above his 
calibre, aud am strongly ot the impression 
tha t be will never be able to regain a posi­
tion auv higher or more exalted than that 
•‘back ‘office up stairs'* into which he has 
subsided. ,

Notwithstanding business commercially 
is dull, New Orleans retains many of its 
characteristic attractions in undimiuished 
glorv. The promenade on Canal street, the 
brilliant saloons, tbe theatres and places 
of amusement are the same. I know of no 
better place to recreate in than tbe charm­
ing Crescent City, and charming it is, truly, 
with its graces aud intermingling of quaint 
eccentricities.

Tbe old reliable City Hotel, where I am 
stopping, seems as prosperous and as great 
a favorite as ever. Here Texans most do 
congregate. The hotel in all its  appoint 
tneuta is first class, is conducted on a lib­
eral scale, and tbe comfort and con 
vemenco af ail guests are assiduously 
sought to  be promoted. An agreeable 
characteristic of this hotel is th a t we 
always find the satuo proprietor, clerks and 
employes, and do not have to make new 
acquaintances every other time we come. 
Colonel Morse, for instance, well known as 
one of the most liberal, enterprising, as 
well as judlcioua hotel managers in the 
country, is still proprietor, while Messes. 
Watson. Sharp aud the others are still a t 
tlieir placas a» assistants. It may be 
worth while to rem ark that the charges at 
this house are lower than a t any other first 
class hotel in town.

I have had the pleasure of meeting two 
of our enterprising Waco merchants, the 
Lewine Brothers, here. They have pur­
chased largely, and will take on to Waco lor 
the spring and summer trade an unprece­
dentedly large stock, especially of every­
thing in the gentlemen's furnishing line. 
The goods are stripped and will reach Waco 
soon, aud will b« worthy the attention ot 
our citizens.

I regret very much to Le-ir of the recent 
fire iu Waco. Another warning, liow 
soon passes away before the devouring 
element the accumulations of years of toil 
and unremitting attention to busiaess some 
of our citizens now feel. Let our city gov­
ernment do something to  establish a fire 
department. Individual subscriptions, liber­
ality  and efforts can not be relied on to es­
tablish and maintain such au organization. 
Wo must liavo the city corporation aud 
taxation a t the bottom of it. W. R. C.

Audacity o f a Reporter,
When the D ukeof Wellington was Prime 

Minister, one of the morning newspapers 
gave tbe programme of a very important 
government proceeding about to be adopted, 
i t  startled all parties and created an im ­
mense sensation among the Tories, for that 
political party  had received no information 
that tbe Cabinet intended any such move; 
nay, the majority of tbe Cabinet Ministers 
themselves were equally iu tbe dark; and 
yet tho announcement was true. The 
Duke was lull of w rath a t the pre­
mature display of his plans, aud equal 
ly full of surprise, seeing that those 
plans had uot been committed to paper, 
The clue to the mystery was after a time 
obtained. The Duke oi Wellington was 
rather deaf during tbe second half of his 
life, and ;as is usually the case under such 
circumstances) adopted a somewhat loud 
tone in convcisatiou. One even n.*, after a 
stirring debate in the House of Lords, the 
Duke walked home arm in arm with an­
other peer, a trusted member of his party, 
but not a  member of the government. In 
the course of conversation be gave the out­
line of a scheme which he hail determined 
to put into etlcct, but of which be bad sai l 
nothing to bis colleagues iu t lie Cabinet. A 
penny-a liner happened to be outside the 
House of Lords. He caught some words 
trout the lips of the loud-talking Duke, saw 
at once tiiat they bore aa  important rela­
tion to tbe exi*ting politics of the day. anti 
resolved to atlt nipt a m at tiling in th” way 
of business.

Laying aside honor and delicacy a.* 
troublesome companions, he followed tin- 
two peers at a cautious distance, aud picked 
up the loud words as they fell upon Lis ear. 
The nigh? was dark, the tread of Lis step* 
was made light for the occasion, and he es­
caped detection during a long portion of 
the D ike's walk to Aspley House. Return- 
icg to bis lodgings, the “ liner” got up an 
account of the momentous policy intended 
by tbe noble Duke a t the Itead oi it is 
majesty's government, written in the proper 
newspaper style. Knowing tha t none of 
the papers would place trust iu any flimsy 
from a “ liner” if sent iu the usual way. 
on a subject so peculiarly special and mo­
mentous as this, he adopted another plan. 
Mr. Black, editor of tbe M am iny Chronicle, 
had tha t day given a “ leader" of hi* own, 
iu which the Duke was severely handled 
for refusing to make known his plans in 
the House of Lords. The “ jiuer" went to 
Mr. Black, banded him the article he had 
prepared, and. on hi ing pressed, candidly 
avowed the maneuver lie had adopted. 
The temptation was too great to tie re­
sisted; Mr. Black accepted the “ liner's" 
article, paid for it handsomely, aud inserted 
it next morning as a double-leaded article. 
The etlcct was immense.

The conductors of the other papers were 
surprised and vexed at being thus fore­
stalled by the Morning Chronicle: the Wings 
were elated a t the disclosures thus made, 
the Tories were mortified at having been 
tints kept io tho dark  by the ministers ot 
their choice; the Duke's colleagues in the 
Cabinet were something more than mortified 
a? having been deemed equally unworthy 
of his trust: and the clubs discussed the 
affair day a lter day. Many influential mem­
bers of Parliam ent called upon Wi Lam 
Clements, principal proprietor of the Mon.- 
ing Chronicle, an<l stsked him to tel! them

the day. 
employe 
D ike ha 

had 
i:n ml. ;

hdi’iii’.- " llliw tho fi t1’>1 in it ion was
: hut until tbe {irriu Id uot-d its
t in 1«Tation to tue?!) tv  I>0lit ins nt’
Mr. I5iac*k would :i ti if-* own
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M eteoroiostrat and litv e r K ep o c ,
i he signal service, I'nrted Mat* s an  

reports, for the hem tit of commerce.
meteorological record, and r.-e or fa! 
tho rivers, a! 3: fit P. M , local time, yes' 
day, a* follows: 
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Why is a man . . makes addition- * 
false rumor like one who has confidence
ail that is toid him l Because he relies 
ail that he hears.

SATURDAY, APRII. 13, 1873.
Superior District Court.

Crescent City Live Stock Landing and 
Slaughterhouse Company vs. Martin and 
Henry Micbolas.—Petitioner represents de­
fendants are indebted to plaintiffs for 
$16,832 40 for the following penalties;

Violation of the first section of the charter 
in landing and slaughtering twenty-eight 
beeves, $250 each offense; ot the third sec­
tion in landing, yarding and keeping twen­
ty-eight beeves, $250 each offense; of the 
fifth section in using as a slaughterhouse 
o tte r  promises than those of the company 
twenty eight beeves at a penalty of $100; ot 
the seventh section iu not paying the com­
pany's fee of $1 each beef, and not deliver­
ing hoofs, horns and heads, th irty  cents 
each, all to tho irreparable injury of com­
plainants. ,

•Mate of Louisiana vs. Schmidt A E dg ­
i e r —On showing to the court tha t the de­
fendants had paid tlieir tax, ordered that 
the injunction be dissolved.

State of Louisiana vs. Wheelock, Finlay 
A C o —On showing to the court the tax of 
defendants had been paid, ordered tha t the 
rule for contempt be discontinued and suit 
dismissed.

E. T. Manning vs. city of New Orleans.— 
Devolutive appeal allowed.

City of New Orleans vs. Francois La­
croix.—New trial refused.

First District Court.
Hearing of motion for new trial. State 

vs. Ju lia Brooks.—Fixed for twenty fifth.
State vs. .John Roach, murder.—Motion 

to reduce bail denied.
State vs. Willard Johnson, la rceny—Sen­

tence: Eighteen months' hard labor a t State 
Penitentiary.

State v* Washington Banks, larceny.— 
Sentence: One year a t hard iabor in State 
Penitentiary.

State vs. Thompson Bradley, assault and 
b a tte ry —Piea of guilty. Sentence: One 
day in Parish Prison.

State vs Timothy Hays, m urder.—Motion 
for new tria! denied.

Mr. and Mrs. Malloy, on four charges of 
receiving stolen property; A braham  Beer, 
charged with false imprisonment by Mary 
B. Wagnian. pleaded not guilty.

State vs. Pierre Dumas.—Assault with 
intent to kill. Verdict of the jury: Guilty 
of assault.

State vs. Frank Renaltio.—Entering a 
vessel in the night time with intent to steal, 
and assault with intent to rob. \e rd ic to f  
jury; Guilty.

N crsid  District Court. 
■Successions of David Marquez, Pierre 

How and Morris Tobin opened.
Third District Court,

Judge Meunier has rendered tbe following 
opinion, which is of special interest to jus­
tices of the peace aud and litigants in this 
court:

State of Louisiana, c.r relatione W. M. 
Abernathy, vs. the third .justice of the 
peace for the parish of Orleans. Applica­
tion for a writ of mandamus.—The relator 
alleges that he is the defendant in a suit 
now pending on appeal before this court 
from the Third Justice Court for the 
parish ol'O rleans, entitled Joseph Duvig- 
neaud vs. W. M. Abernathy, No. 21.497 ou 
the docket ot said justice court; that by 
virtue of a writ of provisional seizure, 
issued in said suit, bis furniture has been 
taken into aud still remains in the posses­
sion and custody of the constable ot said 
justice court; that when said furniture 
was first seized, the relator gave a release 
bond payable to the constable, which was 
set aside, ou motion of plaintiff, Joseph 
Duvigueaud. ou the ground that said bond 
should have been made payable to the ju s ­
tice of the peace, and not to the constaole; 
that as the error iu making out said bond 
was not attributable to the relator, his right 
was reserved him to give a new bond; that 
before succeeding in finding a security, the 
suit of Joseph Duvigueaud against him 
(relator) was decided before the court a 7 r<r. 
aud that ou applying to the third justice 
of the peace aud offering to give a bond 
according to law for the release of his fur­
niture provisionally seized, the said justice 
refused, aud is efili refusing to take said 
bond—thereby depriving the relator of the 
right granted’bim by law to ba te  his pro­
perty restored to his possession, aud thereby 
also refusing to perform the duty  imposed 
upon him by virtue ot bis office. Aud the 
relator prays for a writ of mandamus 
directed to said justice of the peace, order­
ing li.rn to perform the du ty  imposed upon 
him by law and to release tbe furniture pro­
visionally seized, ou relator giving bond 
according to article 1127 of too Code ot 
Practice.

in bis answer, the justice say* that the 
petition of the relate, sets forth no cause or 
light tor the writ of mandamus, in this, 
that a j  idgiaent has been rendered against 
him iu the above stated suit of Joseph Du 
vigneaud vs. W. M. Abernathy, and that 
alter judgm ent no property provisionally 
seizeu can be released on bond; and, further 
answering, respondent pleads the general 
issue, and say* that he has no right to g iant 
tbe release asked for by the relator.

This ea.-e presents three questions for the 
consideration of this court: 1. Has the rela­
tor the right to bond, a t this stage of the 
proceeding*, hi* property provisionally 
seized 2. The suit in which the provisional 
seizure ha* issued being no ft on appeal be­
fore tliis court, can the relator apply to t oe 
judge a quo to bond said property? 3. I* 
the mandamus the proper remedy to compel 
tbe justice of tbe peace to perform the duty 
imposed upon him by iaw iu a case like the 
present one—tha t is, to accept a bond aud 
release the property provisionally seized ?

First—By article 1127 of the Code of 
Practice, any person whose property shall 
have been seized, attached, sequestrated or 
provisionally seized, shall obtain a restoro  
tion of hi* property if lie gives to tbe justice 
of the peace bis bond, with a good security, 
in double the amount claimed, to satis!;.- 
the judgm ent tha t may he rendered against 
him. Theie is no time, no limit fixed bv 
law within which the party  whose property 
ha* been provisionally seized, attached, or 
sequestrated, must tender his rt lease bond, 
i i :.-* right to bond the property si ized i* ab­
solute: it spring* from tho law itself, a d 
may he exercised a t any time during the 
pendency of the suit.

Second—The right, claimed by the relator 
to bond bis property provisionally seized i* 
bur a provisional or conservatory measure, 
which measure :* independent of and doe* 
not touch She merit* of tin* original contro­
versy. and must lie taken before tbe court 
below during tin- pendency of the appeal. 
“ A* a general rule, tbe jurisdiction of the 
lower court ceases as soon a* the appeal 
bond is tiled: yet Tbe origiual demand L* not 
80 entirely and definitively out of tbe ecu 
trot and jurisdiction of the court »< a* 
to precluue the judge thereof lrotn g ian ti-g  
ally pm . i.-iional ami conservatory nie..*!iie 
*••.:* to seen is- the <-x< cnlio'I oi the j ing 
incut to lie rendered in the appel ate c u n ; "
I I,.. 295; 7 L . DX; 2 R„ 559; lu it., 15;

Third—“ Ih e  oliject of a mandamus :* to 
prevent a denial ot justice, ami it rdiouih 
therefore he issued iu all case* where the 
.aw has assigned no relief by the ordinary 
means. a:in where justice aud reason re­
quire tba! some mode s': uid exi.-T id -e

sissippi, drew a certain sight draft, or 
bill of exchange, tor tha t amount, p a r ­
able to their order, dated March 29, 1872. 
That they never parted with their 
ownership thereof by indorsement or 
otherwise, b a t tha t they were still the 
owners of it when, on or about the 
fifth day of April, A. D. 1872, the deiend 
ant paid said drait, or bill of exchange, to 
one L. R. ILessi-r. who was in no manner 
authorized either to indorse the same tor 
them, or to receive payment, but who did 
indorse it, and receive payment, without 
their knowledge or consent. That they 
were never informed of the indorsement, 
nor of the payment, until afterward. They 
allege tha t the payment thereof, under said 
circumstances, did not discharge him from 
liability for the amount t<» petitioners. 
They pray for judgm ent for said sum of 
$335 15 with legal interest therein from 
March 29. 1872’, together w ith ail costs, am’, 
for general relief.

The defendant first filed aft exception a l­
leging that the petition set forth no cause 
ot action, and on tiie eighteenth day  ot 
December, A. D. 1872. tiled an answer, re­
serving tbe b* nettt of the exception and 
adopting it a* part of tho answer, denied 
all aud singular tbe plaintiffs’ allegations 
which tend in any manner to render him 
liable to the petitioners. He prays that 
tbe demand be rejected and the suit d is­
missed at plaintiffs’ cost. _ __

Ou the twenty-fourth of April. 1872. the 
plaintiffs wrote tu the defendant, and stated 
that "no one was authorized to sign their 
name, tha t they had never given any one 
authority to sign their name in any manner, 
nor to accept drafts, indorse paper of any 
kind, nor to sign checks.' On the sec­
ond of May. 1872. they again wrote to de­
fendant. stating substantially the same 
thing.

The draft given by Wilson reads as fol­
lows:
$:J35 15. Natartia. March 29, 1872.

At sight, please pay to the order ot Feucht 
Sc. Lockhart $335 I.5. value received, and 
charge to account of vourobedient servant, 

K. WILSON.
To tV. H. Hogan, Esq.. New Orleans.

Indorsed Feucht A Lockhart.
On the twenty-second of April. 1872, the 

defendant wrote to the plaintiffs a t Mem­
phis. saying:

G entlemen—The draft referred to was 
paid in my office in the presence of Mr. Wil­
son, and at his request, to a man who signed 
your firm's came. Both came here to­
gether. Yours, truly, W. H. HOGAN.

Fourteen days after this draft was given. 
Wilson was notified tha t liesser, who in­
dorsed aud collected the draft, hart been 
dismissed from the servico of Sletsis. 
Feucht A Lockhart.

On tbe trial of tills case a statement of 
facts was made to tbe court, which was in 
sub-tance as follows:

liesser was, a t the time the d raft was 
given by Wilson, and a t time of its collec­
tion, the agent of tbe plaintiffs. He had 
full authority to sell goods tor them and to 
collect bills"therefor. That when he pre­
sented the d raft for collection at the office 
of tbe defendant, tho drawer, Mr. WiDon, 
was present and instructed him to pay if, 
whereupon he did so.

The plaintiffs' counsel maintain that 
although liesser, a* agent, had authority 
to collect bills for goods sold by him for the 
plaintiffs, be did not have authority to in­
dorse the firm's name on drafts, note*, etc. 
That such authority must be special to 
bind the firm: and to  establish this propo­
sition be cites article 2997 of the Revised 
Civil Code, section five, which declares 
that the power must be express “ to draw 
or indorse bills of exchange or promissory 
notes." Also, iu tbe ease of Dick vs. Lev- 
erieb. II L., .'>73. iu which the Su­
preme Court held that “ the acceptor 
whs iu error pays a holder without 
right to receive, may recover back 
tho amount " Tbe right of ID-sser to 
collect tbe bill* in the case before me is 
acknowledged. Also, the case of Jackson 
vs. Commercial Bank 2 Ii., p. 138, where 
the court sard. "The forged indorsement 
of a negotiable bill passe* n * title  to an it • 
nocent indorsee, and the owner may re­
cover of ’lie acceptor, from whom such in­
dorsee ha* received payment, unless made 
through the owner's Jault; but tba fault 
must be siiown, and the burden of proot i* 
ou the party  who justifies tbe payment. ’ 
Iu this instance liesser had never been au ­
thorized to accept drafts, nor to indorse 
them. (See Feucht A Lockhart's letter 
already quoted, of April twenty-fourth, 
A. D 1872).

la  YanOibber vs. the Bank of Louisiana 
page 481, 11 An., the court said: " In  pay 
meat of a debt due plaintiffs, their collec­
tor. such being their usual mode of doing 
business, took toe debtor s check, payable 
to their order, and. although never author­
ized to indorse for them, forged tlieir in 
dorsemenr. and the cheek whs paid by the 
drawee, a bank, whether to him or a stran­
ger did not appear. The draw er, a cus­
tomer ot the bank, was in tiio habit of 
drawing his checks to order; but plaintiff's 
signature was not ou tin* signature book of 
the bank.

“ i’iaintifl* having u*ed all diligence, but 
in vain, to arrest their collector, sued the 
bank, which it was held must pav the 
amount of tbe cheek.” In this ease it was 
considered that tiie title to the check was 
in plaintiff*, who were not fictitious payees: 
that tbe title  was not divested by an act of 
the collector, beyond the scope of bis 
agency—(in the case before me the taking 
ot the draft, ns well as the indorsement 
thereon, were acts beyond tbe scope ot 
ilessei '* authority, if they uiav not be 
considered as merely acts of collection)— 
that plaintiffs had been guilty of no 
negligence, while tbe bank b a d ; that 
there was a privily of contract be­
tween them, the bank liaviDg undertaken 
to pay its depositor’s money to such parties 
as the ta tter might designate: that the bank 
holding the money of tbe drawer was bound 
to obey sha drawer'* instructions (precisely 
what the defendant did in the ease before 
me); that by undertaking to obey the in­
structions to pay plaintiffs (bv no means 
the tact here) <t became their agent, and so 
was liable to account as well to them as to 
the draw er of the check." Iu the case at 
bar there was no privity between tin- 
defendant atul the plaintiff*, anff con­
sequently no agency on tiie part of 
the former. He hail not undertaken 
to pay their lira!!. i-u f was the
agent ot Wilson, the drawer, whose 
orders and instruction* be was bound to 
ob. y. Iu David \s . Nexen, lu An., p 612. 
the court said: “ All agent authorized to
collect a debt due plaintiff' by defendant, 
received from the la tter bis note ] ayab’e to 
the funner, amt having indorsed it as plain 
tiff '.* agent, sold it to a third person, to 
whom D was paid by defendant. I'laiut fl 
never received the lunacy, ami tlieagen i's  
authority to indorse was n it shown: held. | 
that defendant was no- di-charged.”

This is !;•<? a parallel ease with the one at 
!>ir. There !* a very welt defined distinc­
tion between a promissory note which ;* 
held in possession by the payer-, and a d rait 
which lie lias never seen, and which heea.v* 
he never au'boriz -d ».« be taken, iu tin-

case of the Bank of the Republic vs. Mil­
lard. 10 Wallace, p. 152, et seq , Judge Davis 
held "tha t the holder ol a bauk check can 
not sue the bank for refusing paym ent iu 
tbe absence of proof tha t it was accepted 
l>v the bank or charged against tbe drawer. 
This ruling necessarily results from the 
reasoning above given. The judge, in giv­
ing his reasons for this decree, said: ‘ On
principle, there can be no foundation for an 
aetiou on the parfo f tbe holder, unless there

privity of contract between him and 
' --*- lU>w can there be such »tut- bank. -----  ---- ---

privity  when the bank owes no duty, and 
is under no obligation to  tire holder The 
holder takes the check on tbe credit o f tbe 
drawer, in tbe belief th a t he has funds to 
meet it. but in no sense can the  bank be, 
said to be connected with the transaction.” 
* • * “ If, then, the, bauk did not con­
tract with the holder of the check to  pay it 
a t the time it was given, how can it be said 
tha t it owes any d u ty  to tbe holder until the 
check is presented and accepted I The right 
of the depositor, as was said by an emiuent 
judge, is a ‘chose in action.* and his check 
does not transfer the deb t or give a lien 
upon it to a third person w ithout tbe assent 
of the depositary. This is a well established 
principle of law, and is sustained by the 
Finglish and American decisions." Tbe reas­
oning in this cast-, as well as tiie authority 
of Morse on Banka and  Banking before 
cited, appears to me to  be impregnable. It 
is true  th a t liesser had no power to indorse 
for Feucht & Lockhart, but he bad author­
ity to collect. Let us suppose that, in lieu 
of giviug a d rait. Wilson had given money 
to Hesser ? There is no doubt but th a t 
i: would have been held a valid pay­
ment. The giving of a  d raft was in pay­
ment. But let us suppose that it was 
not. Hogan was the depositary and agent 
o f Wilson, lie  was bound to  obey his or­
ders. Wilson was present when the draft 
was presented, and ordered him to pay it. 
Being bound to do it, should be not be pro­
tected in obeying! Again, suppose Hogan 
had objected to paying for want of au thor­
ity in liesser to indorse the draff. Wilson 
being present could very safely have de­
stroyed the draft, drawn the money by a 
now one or by giving a receipt, anil have 
paid the money to Hesser. The verbal or­
der to pay him sufficed to jirotect Hogan in 
doing so. For these reasons tbe exception 
is sustained, aud judgment awarded in iavor 
of defendant, with costs.

AMUSEMENT*.

Fnrlrtlei* Thcotri-.
The liouse was well filled a t the matinee 

yesterday, the last of the  season. “ Di­
vorce” was the cioslng performance of the 
season last night, and the  benefit of Mr. 
George Wang, tiie treasurer, was substan­
tial in its results to th a t gentleman.

Acnilenix o f Music,
The only theatre opeu to-r.ight will bo the 

Academy ot Music, when “ Masonry Ex­
posed." and “ The Rehearsal." will be line 
duced for the last time, followed by tbe 
“ F’emale Minstrel.'* Tom orrow evening 
I’auline Markham and her burlesque troupe.

Adventures nl'nn English Deterrlrr,
)From tbe New Vork Telegram..

Everybody who lias read tho work* of 
Charles Dickens is familiar with the char 
acter of the English detective. It is not 
••very one. however, who has had an opportu­
nity of gazing upon th a t im portant noun in 
the first person singular, until a  few day* 
ago. when a hatch of nobby looking men 
arrived from t tld Jew ry, London, in pursuit 
cl' tho Bank of England forgers. One of 
them stopfs'd a t a famous uptown hotel, 
not a hundred yard* from Union Square. 
Ho was a  natty , well built fellow, allied 
somewhat “ loud" in the display of bis pro 
nonneetl English toilet, sported his mutton 
chop whiskers to the fuli, and swung aeane 
with all the grace ot an accomplished prome 
nader on Rotten roiv. He admired what little 
lie had seen of the “ blarsteu" country, but 
desired to  know more. He wan’ed to view 
the wonders of the metropolis by gaslight; 
to obtain by personal experience a  knowl­
edge of the social substratum , and to gather 
sufficient material for a book, entitled “ My 
Experience in New York." It is needless 
to say lii* ambition was gratified. The 
night before bis departure for Havana, 
where lie was to take charge of Bidwell, the 
mate ol M Donahl. was selected a« a fitting 
time for tbe tour. Before starting it was sug­
gested that ho should leave behind any 
articles of value he might have upon his 
person, in order to avoid the possible con 
tingenoy ot being plundered. But, oh, m ! 
“ W hat!" he exclaimed, “ rob me. an Ileng- 
lisb tly cop from twenty-six Old Jew ry. 
K. ('. Preposterous! It can 't be done, sir;" 
and tin- mutton-chop whiskers, in the inten­
sity of the defective's emphasis, took a 
deeper shade than even auburn Yea. lie 
was indignant at the  hare suggestion.

“ Very well," remarked bis rrnt frrres of 
the American force; "you pays your money 
and you takes your choice.”

So tin- party s tarted . They visited gamb­
ling houses, tiie green rooms of the theatres, 
the night lodgers in the station houses, the 
slums of the city and the fashionable homes 
of tiie t/etni inoiu/e; in brief, they went the 
“Grand Rounds.”

Four o'clock in the morning found the 
British Koli-i noor with all the premonitory 
symptoms ot a heavy Mansard root, and if 
ho did not go to bed w ith liis boots <>n it 
was because of the difficulty of lifting 
either one of bis pedal extremities eighteen 
inches from terra firm a. During the slum ­
ber that ensued it is not known what ey es, 
mortal or angelic, rested upon him; but 
wlien the representative of 26 Old Jew ry 
awoke, bis consternation may be better 
imagined than described on discov­
ering tha t he was minus watch, 
money, boots, and. worse than all, 
the extradition paper «>u which ho was to 
obtain possession of tbe Havana prisoner. 
Sadly aud sab-uinly be untolded “ the d rap ­
ery of bis couch." wherein be liad laid down 
to pleasant dreams, possessed himself of ;• 
pair of slippers, borrowed enough money to 
buy a seltzer aperient, tmd made his ap 
pearance a t police headquaiters. where, iu 
a little while, the gravity of the loss lie- I 
came known, and rhe corresponding gravity | 
of liis brother professionals Was proportion- r 
atcly disturbed by the childlike innocence j 
ot tin* narration to  which they listened 
from the lips of tbe trow thoroughly sub­
dued and disgusted Englishman, ilism or j 
titication w as almost ton great for words to j 
portray. lie  uttered anathem as iu rapid 
succession, but m sotto voce tones. It was j 
the morning of h i, departure for Havana. | 
Where was that extradition paper .’ Where j 
was those watch and chain ? Gone, gone, 
alas! “ where the woodbine tw iuet'i." }

lit course. Much an emergency appealed I
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The Secretary called the roll.

Tbe
nation
peace,
EOllS-S 

For* 
Biackl 
(i reem
V. H 
Foliar
Wbari 

Aga 
The 

Did IoC 
a*d fo 

For 
Biackl 
C recti i
H er*!
Stasnp

A giii 
Thv

Present—The presiding officer amt Messrs 
Alexander, Barber, Blackburn, BIudi!
Butler, Burch, Brewster* Greene, P. [i 
Herwig, E. F . Herwig. Harris, Harper! 
Ingraham , Kelso, Masicot, Pollard, Stamps,
Syplier, Tw itched. Weber, W harton—21, i 

The President la id  before tho Senate the • 
following!

JtTATs or UuCusias.cs atul th 
Executive I><partmeut, F i r

Jfew Orleaue, February a I, j rg j-U
To the Honorabte Prescient aud Members of trie /-Veefui 

.Senate: ! | a
1 beg herewith to  submit, for your mTthe v-'^oje 

and concurrence, the lollowi Ioanna- c .L ,- ';
tions:

SlOR&IIOUSb.
Frank Vaughan, as Justice of the jn-at-o", . ’ 

fourth and seventh wards. °
Robert W atson, as justice o f  the J>eao*i. »* wBt 

first aud third wards. j?„y
A. Simon, as Justice o f the Jcaeo, eixth Ebrckl 

and  seventh wards. Q refpz
_ S. M. Punentine. as  Justice o f the Jiwaee, Hefivl) 

fifth and eighth wards, gtaiittu
h. II. Me El wee, as justice o f the ti->a-"c,tojt—21 

ninth and tenth wards, \g*s
E K. W, Ross, justice pf the  peace, !«wi; Tiie I 

of Bastrop.
William Vinson, a s  constable second an t na*I> ® 

fourth wards. eighth
Bell Bailey, a t  constable, first uml thh'd F,.j- 

wards. _ Blachli
W. A. Nimmo, m  constable, six th  nndp r, Gn 

seventh wards. y  j,»o
N at Smith, a s  constable, fifth am i eighthf>nJT«r»1 

ward* Wb-rtU
T. W. Scott, aa constable, tfiutli am i tenth Agaii

Wards. ,
Williato L iw liead .aa  constable, tewj! c! 

Bastrop. j>ati«o
J’.OSSIKR. truth v

L. \Y . Bras tin , justice  «>f th e  peace, •f”1'*’
fourth ward. Ill u'kh

Isaac William*, us Justice *>! the Peace fUrra t'iq 
fifth w ard. __ J  H<’

F. J . Lusk, a s  ju stice  o f  the |ieace, *IxtL Iq’lLoil 
ward, Mil a it'

Sidney Johns, as justice o f  the peace, see- Ag»u 
ond ward. The Si

Thomas Bern*, as public admiKUtrato?. „

. « « « « ■ « .  i X l s
Jam es A. W atts, as  justly**of th* J-rAcir, ■<? 

fourth ward. |lucU <
Wo Ivo Hanson, as ronsfubl**, loiutU

8’ONCORDIAo F- J1'”
ff. N utt, as constable, fourth n a r j  

H ardy Dimkin, as constable, fifth ward. Vai!, 
Thomas E. 1>. Jefferson, as  justice She " 

pence, fifth ward. *,f4
Robert Johnson, »» Justice »if tb<» #f sect*

third ward. =
Robert Davis, a* con stable, tliin l ward. j. 
Aaron Owens, a* justice o f tho Pea**-. .  *" 1 

sixth ward.  ̂ f n  *t*„
Bass Jones, as constable, six th  ward. (ti* «u
N. T. Randolph, m-i justice of thopeaos. 

seventh ward. ,
Andrew Marshal!, b»constable, seventh * 

ward. »(iiT5
A ndefsn* ToIIifer, a* Justice t*f the fn  a*e», Jh* $ 

first ward. _ *ti.>ti»
Samuel Grtpp. as  constable, first ward. - . ^
llaudy W alton, U* justice ol She jx-ae*. ,u9‘° u 

second war do
tliCLEAK*.

Antoine Abut, as notary public.
JEFFERSON, JtlOHT li.VSH.

I’. A. Osborn, a s  police juror. %«•«» 
tave Leroy, withdrawn.

a:.4PI«».
W ithdraw  the name o f George Kruifh. 

as assessor and tax collector.
WILLIAM P . KELLOGG,

f
ills

*I’4SOig,

Wit 
Again 
Ties H
illofi *> 

T 'd ,  j. 
K**<f o*i

fSovernoto 
Lorr*u»* f  f. B w8* TAT I? • _ _ . .

fr.Ae-rui*v* boDartnrant, |trwiija
Orlpttii*, Krhruair io. I

T«d t?i*» ?T<*i*fjTabUf JVpsidpat 8^ f  Wp 4
SriiLttp;
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annum interest thereon from March 2 2 A. 
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li. Wilson, of Satartia. in'the State of Mio-

ii rawer may countermand 
at an v time before accept 

»■“  ̂ ?i« privity between 
the depositary until fin-

A Buffalo paper announces tha t bv the 
•cent burning of a ice house there .0900 
•ns of ice were “ reduced to ashes

lraw er has teiruinated ami !
. 6 1 he )-ink is not. and h.;-
•ns? i; ute i 'Self the ag.-ut ..1
-cks OT] r. Imwev. 1 hon-sr
huujs or hard their case. It
them no duty, but it lias not

even tue power to act iu their behali ” S.
Morse on Bank.* and Banking, pp. 278. 279, 
280, and authorities there cited. In thauthorities there cited. In the

The Boston Trmtseriju gives this cheerful 
advice: Tn a railroad crash, if you can be 
quick enough, put one hand on the back of 
the seat be 1 ore you and the other on that of 
your own seat, and swing clear of tho floor 
and as high as you can. .Most of the dam­
age to limb, which is not fatal, comes of the 
jamming of aeata and what is under them."
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Fo? confirmation—Alexander. B»?l«es 
Blackburn, B lunt, Brew ster.Butler. Rue."
Greene, Harris, Harper I*. F. Hr iv  •. J. F 
Herwig. Ingraham , Kelso, Music'?. P..! 
lard. Mumps, By Jih-8'. U if»b»S’» V irlc b  #n tin. 
Wharton- 21. »
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lllackt.iuTi, I’.liinn Brewster. Hut! s, li iri to 
Greene, Harris. Harper, f*. F li-rw ig . K 
F. Herwig, Ingraham , K >-!*», Masieof. 
lard. Stamps. Syphei, 1 xivU -Ji, VVa-Io.s, 
W harton—28.

Against confirmation—Norn*,
A he Secretary ca lled the ro llon ?!q, tsnttu 

nation of S. M. Panentine. justice o f tho 
peace, tilth vmd u-iglitii ward*. Jui?i.-1» wi 
Morehouse:

For eonfirniatior.—ATexamier. Barber. 
Blackburn, Blunt. Brewster, Butler, Burch, 
Greene, Harris. Harper, P. F. Herwig. K.
F. Herwig, Ingraham, Kelso, Masicot. Pol-
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The Secretary called the roil on ibetiouii 

natron <,l S. II. McElwee, justice «d the 
peace, ninth and tenth ward*. pari*l» of 
Morehous

For coutiiination —* Alexander, Barber, 
Blackburn. Bluut. lirews’er, Butler. Burch, 

tlreene, Harris. Hai per. P. F. Herwig, l. 
F. Herwig, Ingraham, Kelso, Masicot, Pol- 
lard, Stamps, Sypher, Twiteheli, Weber. 
W harton—21.

Against confirmation—None
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