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AUCTION SALES TO-MORROW.

BT VAN SOLINGEY & CARPENTER, at 11 o'ciock
ose No. !, Customliouse bu.lting ua-
elaimed goods—cotton machinery.,
RPEAR, a il o'clook
J Jrast, housho!d furmnit re
¢ HARPER at 12o'clock at Mevelanty
and Auct meers’ BExchangs a tract of and on

Haro falin, ueas t ol gite.

at Na 112

" Local intelligence.

Fmewey's Pestroan—The grand festl.
val to be on bythe Firemen s Charitubls
Associat on tor the benefit of ths widows
aad orpuans’ fund, waich has heen for sotue
t.ms ou the tapis. 14 pow formally an-
pounced to coms off on the first and sceond
Sundays of pext wonth. The comw
of whic!, Muyor Wiltz is chairmian, is busil;
engaged i mwaking such arrangemeunts as
may be pecessurs to wake the affair pass
off wirii+ lut, and thers is a proapect of
+ most brilliant attendance that
witnessed on the Fair Gronnda
. The progeauiwme is advertisea

| A T
Perrove Poor's Fesrivas —Thia {a the

day eer : by the mewmbers of Pelican
Hook and Ladder Company No. § for their
and featival and tournawent, and the

‘air Grosads s to be the secon of the sev-
eral conte-ts, to which the public is in
vited. A

As will he seen by reféerence to ¢ pub-
lished progeamme thare witl be racing io
all its Lo o bhase ball mateh, a pigeon
shoot.ng match, dahcing and other amuse-
ments, to prevent the time from dragging
Loavi'y

A larze namber of tickera have already
been 8ol |, aad u big crowd will bein attend-
auce, bt there are still & few tickets left,
whicli mar be hed on application to any
of *“the Pelicana ™

. judge of
ourt, and

The case of the State ve Charles Wilson.
charged with serting fire to the house cor-
pear of Urvalines .und Roya! streets, is tixed
for trial on Wedneaday next. the sightesnta
1nstant, batora tae Sacond Muaieipal Police
Court.
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The cize of Norman Whitney, charged
with arson, 14 fixed tor tral Friday next,
tue tweat.eth ioatant, before the Second
Municipal Polica Court
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Drowsen —Squire Suosta amd Edwin
Shaw wors drowned on Fridav evening by
being upse” from a skiff near Morgan's rail-
- landing. A strong eurrent struck
vessel and swept thew away oe-
1=caunee could be aforded.

Cerestint, —Thomas Erwin, a foilower
of Contuc 19, has been arreated in the Seo-
ond Dist:iot for trving to send ons of Lis
countrymen nawed Paw on a prematurs
journey o the Flowery Kingdom by show-
ing a kuife into hum, Paw wad not ready
to make Lo trip ey

Saati-Pox.—Mrs. Charlea Spaiu and her
ehiid reported down with the swal
pox at iretoa. andare the only cases kaewa
of on the izt beok, Taey ave dolog well
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Unless renaira are soon made, somehodr
wiil ger Looer by tue broken faggog arcund
the five pi s an Magezine Market

Ana Maiden, 3
suddenly at No ) Baroun
day wpight of zeneral debil
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Hog s =Fonk James 3
abou: bis Loge  He has a zood ero
them, aud they are & pissace o lus neizi-
bore. esnecially toona J P Hicken. Tle
+a too wach i 3

14 propesty,
RISEIT wauts them e
ts accomplish this end has
L is & Car

rollteq itea.

graphile dis-
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patch was
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that place was deatroyed by tive the
betore. sud Mr. Snaer and his clerk
« Lanet. nity years of
l-rnm‘ . slored., Exespting that an
oh save that there was
worth 3K} uninsurcd, Do

Aty a roung
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Witar Din Li—It was
with whaiok Kichard Tiom
dowu, aud two women, F @
Nallie Neison, are the parties who wielded
the weapon Fovmpion had made adidavit
cliarginy tue Amazous with assawiiing.
Datter.ns asd dapgerousiy wounding bim.
and Jusd oo i1 feten o the sud
tale on tue eenth jnatan?t

RS e
Distz CoUtRT.—Nibsy

tor carrying around a razer amd a
wated, suid Stephen Blue, for
53 worth of brass from M.

pewsbors lave leen
ot ty tion for zat-
the baugaette, Gawbless of a
who operate on @ Leavicr acale,

A Moxey Ex —Some time yesterdar
morniey theresdonee of Willis Henderson,
ou Dorzenvis strect, was entered, a fruok
0 one of tie rooms hroken open, and $18 345
iu cnrvezey and a five cent &ilver plecs
atolen thewefrom br one John Wallace, who
dives next door.  Wallace was seen o enter
the dwol! og bat the robbery was nor dis-
covered uatl sous time After and 122 gt

that be bad committed a theft at the same
place on a former occasion at once fastened
a suspicion upon him as Laving made the
viait with no good purpose, A warrant for
bis arrest was therefore obtained, and
ahoit #ix o'clock in the evening he was
bauled in to the first police station. caarged
with entering a dwelling in the day tme

without breaking and larceny Cpon mak-
ing the urnal search “Pappy Lruch,” the
veteran turpkey detected the prisvner in

thie aot of clewing ap two fives aud three
ore dollar billa with a guid of tobacco.
Wallace was made to disgorge his valuable
nd, when it was identitied us part ol the
stolen property

FeLixe Atracumest.—They have at the
Harbor Polica Station a cat that was res.
eued from drowning by one of the oficers
anont three vears ago, and has since taken
dp his home with them. to whom he i« ia-
debted for the prolongation of his exis®
ence.  No tempting bit will sadnuce Tommy
1tom the home of his adoption. and neither
can he be carried off withou: a severe
stragzle. An unlucky wight tried the ex-
g--nmunt the other dar, to his sorrow.

‘omuiv was taken up in the arms of the
L.uh' :u question, and anhmitted to having

s back rubbed down with eommendable
patience, as loag as this wae done in the
gtarion house, The man thinking “Tommy
s all right now,” started out on the iaves
with him.when such a caterwauling fol-
lowed as is rarely heard in those parts.
Tommy'a paws and teeth were eoon in mo-
tion, and in less time than it takes to tell it,
the man's face was full of scratches, his
chirt was torn in twon or thres places. his
nuger waa bleeding from a bite, and Tow-
wy was home again.
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KywGurs or PyrHias —Ar the annua!
sesson of the Grand Lodge, held on the
thirteentl instani, J. M. G. Parker was
clected Grand Chancellor and A. Ssmwhbola
Graud Scrine. At a mesting of Ivanhoe
Lodge, recentiy held, Mr. C. C, Haley was
elected Cuancelior.
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Richard Thompson has gone to Charity
Hospizal from the efiects ot the carting Le
received ou kridav at the hands of Jenme
Wilton and Neliie Nelson, on Dryades
street.

e e

Lazcesies.—Lizzie Jonea, from Burguoly
atreet, for larceny of $30 from one of her
lovers. Oscar Grayer, for larceny of a pair
of shoes from George Lazane; A, Davis,
for attsmpting a larceny and failing, and
also carrying concealed weapons, and Ar-
mand Pellevin, for breach of trust and en-
bezzlement at the expense of Felix M
Dusopoy, are amonz the arrests noted
resterday on the police reports.

Tuat OLd WoMa¥ AGAIS.—A correapon-
dent who elaims to be informed on the sub-
{wct, sends us a note concerning that erazy
old woman who makes Canal street her
hiead uarters and is all the while knitting,
in which he attempta to reconcile the dis-
crepanciee in her history as given to the
worid by three different chroniclers. He
avers to the truth of the story that she was
engaged to be married to a fellow who
went off to sea and abandoned her; that
80¢ goes daily to the whart to welcoms his
return, etc.. and accounts for the guadiness
of her dress 1o the fuct that she decks her-
sa.{ in her Sunday best that she may ap-
pear as attractive as possible to him who
she loved beyond a! thinﬁs else.  The
mixing ber op with the Barker bank fail-
uge. onr correspondent statea, is merely
coufusing bLer with another erazy woman
wio may be seen walking up and down the
streat in front of the State National Bank
ever ainee that institut.on moved iuto its
new quarrers.

Ovt ox Ban.—0. H. Shannhansen, who
was chargad with the robbery of the man
Dulr, some time ago, was vestardar ad-
mirted tu bail in the s of 82500, W, J,
McCall, Georze Saddler and George Deve-
zaxn are his sureties.

PSR P TS
Wasperend OFr —The lad Arthur Dee!
er. wio was tuken into the Carroliton sta-
tion as an eatra7 about a week ago, tired of
Lis keepinz aud wandered away ; so that
lii« present whereabouts are not known
Tie mayor of Carrolltaa directed that he
be be surned over to the Superintendent of
Polica, It ia thought that he took the cars
tor the city, in the hope of tinding his rela-
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Decavep Mear.—Administrator Brews-
ter made the discovery that the contractor
+ {resii meat to the Houss of
2 waa supplying that institution with
thy muaterigl—wmeat that was
Llown and {led—and canceled the ¢
tract unt tha matter coudd e
vestigated by the City Council.
auel to this action, the contractor,
(.=tat, has applied for and obtained a man-
dateus to prevent the Administrator feom
making other arrangements. Dr. Cooper,
tue Citr Physician, has presented a cer-
titicare to the effect that the meat fary sled
by Ciatat is unwholesome.

e R gy

Matr. A MrLiee —We are glad to nntice
that the newspaper department of the New
Orleans postosfice is cenducted with suck
warked ability by onr young friend whose
name heads this article. Ho has been in
the employ of the Postoffice Departmisnt
fur the past six vears, and be Las worked
both earlv and late. We hava found
"hoth attent: ita in his officiul
terconrse wit
pu n
parhaps. as the press. e must not
nold our praise from Mr. €. T. Butler, his
stant. Mr. Miller and lia assistant

selves and accommodation to the puable
aad press and Postoflice Department,
-

Darowsen.—Danel  Garvey,

. was aceidentully drowned while
atiing in the old hasin, between Roche
blave and Dorgenois strests, about six
o'¢.ock vesrerday afternoon. The body
was recovered and @ notice sent to the

coroper.

Rus Dows ny A Steaven.—A skift, in
wieh werea Godirey Wolt, Edward Ryder
and Bernard Regan. was run into hy the
teamer Henry Tete, abont six o'clock las:
evemng, opposite Falicity street, and the
trio thrown into the viver. Wolf, a young
man tweuty-Two years of age, who lived on
Jamna street, hetwaen Raligions and
oupitonlas at:ests, was drowned. The
otaer two awam ashore.

Uoveiling the Statue.

Tie ceremony of unveiling the statae of
cajamin Frankling in Lefayette square,
take place on Wednesday afternoon,
wien the Listory of the Franklin Associa-
tion wi L. E. Pariuele,
avd Juwige Howe deliver an eration en
the liw, character and virtnes of the geat
statespean, patriot and philosop! A
groeral invitation to witne<a the ceramony
i« extended by Colonel J. 3. Walton. chair-
man of the committee of arrangements.
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At the Varieties.

17 eveningz, the twenty-seventh
is to be a dramatic entertain”
nt at the Varieties Theatre, when the
grané Hebrew tragedy of “Esther” will be
performed by a party of well known amu-
teura, Tls proceeds ave to be devoted to a
charitable purpose, and the entertainment
ion price.

Feourth ot July.
Tis snnlversary of American Independ-
ence will be celebrated in this city this year
wits more than usual ceremony. Sslutes
ilbe fired ag sunrise, noon and snnset-
irst Division of Louis'ana State militia
eonsisting ia the main of General Badger's
Matropol.tan Brigade, will be inspected by
Governor Keliozz and Genera! Longatreet.

Harmony Clab.
tom gardens are to be enlivened
Saturday night by & samiser night's
cal, to ba ziven by the Harmoav Club
for the Henett of the Touro Infirmary, cae
of onr poblest charities. It will be arick
allain,

o

Stone cbina dinner sets, 1)) pieces, for
$143) a: Navia & Qffmer’s, No. 474 Canal

oL

COURT RECORD.
SATURDAY, JUNE 11, 1872

superior District Couri.

Ricliard Prichiard va. Charies Clintoa,
Auditor, and Antoine Dubuecler. Tressarer,
Plaintitt alleges in his petition that he s
tius holder o1 two warrsnts amounting to
#1966 66, signed by James Graham; tlat
the Auditor reinses to auth Treas-
arer o pay the warrsats; th \
terior in dite to other warrauts now be
d iliegally by the Tr Inja
ion prayed for asd granted, tetaroable

Stats ex rel. J J. Hayes vs. eity of New
Orieana.—The cour: dissolved the ipjunc-
; g

X patieuts to oo
¢ Aulvux and paying ior the

> First District Couri.
State v Ga Larci.—Assault and
battery. Sent & ta or twenty-four

hours ‘n Parial Prisou.
Stuts ve. Edward Shannon —Larceuy.

Sentence, elaven wmontus' bard libor i

State Paulrentiary.

3. Marzaret Sallivan.—Larceny.

proaequi entered.

. Louis Voiter

and

and
State va. Joun —Assault and

battery. Plea of not guilty. .
vs, Hugaah Florence aud Aunnie
Ples of

Stats Lewis.—Assault and

battery. LT

State va. Louisa Wilsou —Assanlt and
battery. Piaa of not gailt

“ilastine IV

24 of not guilty,
State vs. Lo or.—Fulde imprisonment,

Piea of not guilty
S A N,

z, Charles Vincent and

C. Thihodeaux. s¢ imprisonment. Plea
of not guilts,
S:ate ve Henrr Madison.—Entering a

dweliing-lwuse, and larceny. Plea of not
guiigy.
Stuis ve Chartss Wilson aud Franeia
Murtin.—Felonious.y entering a store and
larceny. Plea of not guilty

Fourth District Court.

Jacob Hawkins vs. New Ocleans Print-
ing and Pubbshing Company —Jury em
paneiled, and decumentary svideuce of the
plaintity opened.

Filth District Conrt.

Judge Cuilom hes rendered the fullowing
important decision :

Josephine Dacuir vs. Josepb G. Ben-
son.—The pla:ntitt in this case is a lady
ot color, genteel in her manners, modest
in her deportment. nest in her anpesr-
anes aud quite fair tor one of mixed bivod.
Her features are rather de..cate, with a nose
which indicates a decidad preponderance
of the Caucasian and Indian bicod. The
blacknsss and iength of the hair, whiok is
straight, confirm this idea. She was never
a slave, nor i1s she the descendant of a
elave. Her ancestors were always free as
herseif. She has always been respected by
those who knew her. She lett this city on
or about the twenueth day of July, A. D.
1372, for the purpose of returning to toe
varish of Pointe Coupee, wiere she has re
sided in wedded life tor many vears, taking
passage on board the steamer Governor
Ailen, then engaged in the business of
common carrier of passengers acd treight,
and plying between this ciuy and the vity
of Vicksburgz. There is no dispute about
these facts, Mrs. Decuir appplied for and
was refused & cabin passage. A cabinor
sleep ing  apartiuent + odered her

wis
in what is cailed and koown as the bureau,
which on the Governor Allen, 1s situated
bhelow the berths and tioor assigned to the
white pussengers, The evidence shows that
this bireau 8 kept exclusively for peopie
of color, and thut thers is not so wuch
comfort, nor 80 many facilities for seciusion
48 on the cabin toor above it. Iudeed,
that it is very uncom‘ortable for a lady,
perticulariy. Mre. Decuir  declined to
aecept the accommodations oitered her.
and passed tue night dung which she was
on bourd, sitting in her chairin the rear
part of the boat, 1w what is known as the
recess. A lady's cabin was asked for, but
the detendant peremptorily refused to
permit her to occupy one. He says that if
balf the rooma in the ladies’ cabin bad
heen vaca she could not have had one.
On ber arrival at the Hermitage, hor point
of destination, she paid for a first class
cabin passsze. Sheuow iustitutes this suit,
allaging these facts, aud saving further,
that the defendans did on that trip of bis
gaid boas, retuse to her, on account of her
race and color, and for that reason ouly,
the equal rights and priviieges accorded 1o
the white passengers on tue boat. That
she sufered for want of rest from inabili
to  slecp, and from exposure.  Sho
also  alleges  that  the  worjitigation
and menta! angpish which she waa thas
cowpeiled to undergo, justly entitle her to
excplary dumages in the sum of #75.000.
1% is nselesa to examine the excaptions sep-
arately, as they may be passed upon in con-
nection with the merits of the case. It wili
suthice to say that the Supreme it of
tirs Stute, 1n the days of Judgze Mart
declared that the “law law gives compen-
sation for mental gutdering ocessioned by
acts of wanton injustice,” and that this
opinion had not only been proclaimed by
Judge Story. but has latterly heen reiter-
ated by the present Suprame Court of Lou-
jstunn. The United States conrts in admi-
ralty have nothing to do with this case.
See 20 An., 432, cuse of Averill va. the
sreamper Alabama Belle and owners. Roach
et al, vs. Chapman et al,, 22 How. Reports.
P24k “A contract between s passenger
and the mas<ter of a vesse! for the passage
1% 4 personal one, not cognizable in the ad-
wmiralty.” Brightiy's Dig., vol. I, p. 11, art.
123, On other points riised by the excep
tions, the case of Keepe vs. Lizardi, 5 L,
451, and b La, -2, will be found perti-
neut; and #i80 the case of St. Arnaud va,
Lizardi, 4 L., ¥or thie purposea of this
iuveatigation the constitations of the United
States und of tuis State. and the luw: en-
acted in obedience toereto, having tixed
tie uoinmited citizenship ef the col-
ored race in the United States, I must
exaiuine its merits, as it Mrs, Decuir were
a purely white lady suing for her rights,
Courts can not muke distinctions whers
the law does not, and availing myself of
tlie strong language of Lord Kenyon, “they
are bound aud shaeckled by cortein rales,
trom which they should not depart.” Coun-
#el Las turnizhed o lea thy brief] in whici
adeavors to show that if the plaintit
the white ludies were,
becanse she did *not
ance of the amonnt of
money” which white ladies paid. Tuis is
A mers e ity whivi: ean not be per-
to deteas o legal right, anud more
Iy where, a8 i this class of ¢
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the law does not require it to be done.
statutc of Isud, ticst section, declures t
swaen sach person shall, on dgmand,
{uze or pegiect to pay the customary fure

It was, therefore, the duty of the de-

to tirat muke the demand of the
wry fare before he could. under th
v deny to Der the rights and privileg
aceorded to white ludies on board his boat.
Bu: agein, it would have been entirely use-
less 1o mauke a formal tender of the “cus-
tomary fare” when the defendaut and his
clevz bnd persistently declared that they
would not treat her otherwise than as they
did. She was thereby saved the necessity
ot putting the defendant in detauit, even
hud the reguirements of the law been the
reverse of what they are.

The second resson assigned by counsel
begs the question at issue, for when called
upon to interprét an express and positive
iaw, i2 is & matter of very litt]e iwportance
wiiat existing customs are, it they plainiy
contravene buth the leiter and the spiriy of
tha® law.

N association of men whatever can create
or eatallish & custom for their convenience,
ung vitaiize it with a power paramoun? o
the anthority of an express and positive
went. 12 M., 25 4+ N. S,
i 3L, 505 L, 9L and
from time hwmemorial,
customs in construing
but their

I‘Y.'
fendunt
Cust

3 n aud easily
npderstood  without the aid of them.
Cooley's Con. Lims, 6. Custom, in this
cawe, is clearly opposed to and subrersive
of the plainest meaninz aud spirit of the
law, and ¢an be recoguizad n
law of t4e .a3d Sor a9 a guids totle court

Foley va. Bell, 6 A,750. and Bonham va
Overton, id., 765, To enforce it in contra-
venzion of the act of 1864, No. 38, and of
article thitteen of the constitution of this
State, would be to disrezard these lawa,
and to deay to persons those rights and
privileges they were destzned 10 establish
and 1o sscure (36 enjovment of
Further still, it would be an emphatic
aud practivi.. denial to 4 large class of per-
sons which the genarsl governwens, iu the
exercige of its politicul cmaipetence (guoud
them), and of 1ts sovercigu wisdow. has
Aeen proper to invest with allthe atiributes
of citizenship; o1 “the eyual projectivn of
13 laws ‘ourteentl: amendment of the
conatitution of the United States. Meeker
11 A, 104, With wiat reason
can the courts, wiich i
tH aw. reluse O 3
obedionce to the requirem=cis of that cou-
stitutional power cpon wiich aioue they
muat depand ior existencs. and without
whicih they would possess no authority
whatever! The counatitutions are the
supreme laws of the l:nd, and good
government Teqiires that every oicer aud
every citizen should act accordingiy. Itis
trus that whenever mere legislative enact-
wenta are unconstitutional, the couris
should so deciare them. and that judge
would be unworthy of his ermine who
would shrink from such a daty. But tie
coustitution 1s tae only limitation to legis-
tative power. and I aw not aware that cus-
toms ever have, in any country. been
deemed of such high autbority as to super-
seide the bebests of even the common luw.
ses Winder va. Blake, 4 Jones, N, C., Re-
ports 53% Knowles vs. Dow, Fost. N. H.
Reports, p. U30,
Lilegai customs can have no we
COuUrts can not recoguize ﬂ.ml_u. Lo
long they may ! been established. See
Peirce va. Cutted States, Nott & Huuting-
dow's R. 270, They are obligatory on paz-
ties oniy when the law does not provide for
the case. The Lucy Ann. 23 Law Reporta.
715, And when they aie opposed to tha pro-
visions of & statute they are not binding.
The Forrestar, Newberry'a Reporta, 81,
husve thought it prudent to collate autho
ties on this poiut to a greater niwber than
is ordinarily deemed necessary, by reason
of the generaily prevailing impression con-
cerniog soms personal rights that custowa
are laws, legisiation to the contrary mnot-
withstanding, Counsel bus laid mucli stress
on the facs that the plaintff knew all about
+ho rules and rezulations which steambouts
had established when she went on bou:d
the Governor Alien, This 1s doubtless true;
but it is equally true that Captain Benson
knew of the existence of the laws whose
authority had superseded those rules and
regulations. If, then, it is fair to argue
that plaintiff should have been governed
by those rules and regulations, when
they had been swept away by legis-
latiom, it is far more just to in-
sist that he should have been quisted by
the imperative requirements of tue laws.
A systematic disregard of them fernishes
no argument to excuse their vielation, but,
on the contrary, should admonish courts to
vindicate their authority the more prompt-
Iy, the more impartially. It is the peculiur
province of the Legislature to enact jaws.
and of the courta to int+rpret, construe and
administer theiu. Viewed rightly, they ate
the apecial ministera of that sciencs which
Hooker speuks of as Laving “her seat in
the posow of God; whose voice is the har-
mony of the world. uato whom all thinga
in heaven aud earth do homage; the very
least as feeling her care, and the greatest
a8 not exempted from her power.”
Whether laws are adapted to the present
state of society or not is au iwmportant mat-
ter, it is true, but it ia opme with whick
courts have nothing to do. Cooley’s Con.
Lirs., p. 167, last sentence, and pp. 103 and
17!, Social necessities and enligitened
opinions are often inadvance of legialation,
bat whenever the “‘aupreme power of the
State” speaks out in the detinition of what
it considers rignt,and the prohibition of
what it is plensed to term wrong. society
must pause and the people obey. It is the
daty of courts to declare what the luw s,
1ot to preseribe what it should be. States
ossessed of all power not prohibited
» constitutivn.  Counsel for defend-
ant cites the case of Day va. Owen, fith
M:ch. Keports, p. 52, woers the court held
that the right to be carried was one thing.
the privilege of & passenger on a boat
auite another, both being subject to the
resgsonable rules and rexnlations of the
boat. Can a rule or regulation be judicial-
Ir declared reasonahle, which supersedes
express law and bids deriance to 1tsau-
thority ! A fuir analysia of that case will
show that it does not favor the coneclusion
which he deduces from it. The rule es-
tablished by law, may zive rise tu personal
or private injuries, and it will no duubt do
80 in this cass, but, while it is the duty of
government to protect the right of each
individual, however humople or obscure i
way be, private intercsis are never iusup-
ernbly set up as 4 burtier to jubli¢ neces-
aity
Again counsel cited the case of Jenks vs,
Coleman, © Sumuer, p. =21, in which Judge
Story suil that the right of passengers on
steamboats waa no! unlimited, but was
reasonable rules and rezu-
rietors may preacribe for
the accvumcdation of passengers. F34
and to admit passengers on
nse to obey the reasonable
tations of the boat.” Here
Ol PeCUrs, can courtssay
thle which are contrary to
seitive law !
i that boats may not
ns, but they are prohib-
a2 discriminations ou ac-
calor.
ureed hy counsel in argu-
ny interference by a State
i regulutions of vessels i3
tlewpt to rogaiate com-
government of the United
eutimerated powers, Lliese
s delegated by the con-
cerument can right-
b are not granted by
Lous are actially and ex-
such as are givea by
ion. See opinion of Chicl
in Murtin va, Hunter's
ae also 7 Cranch,
245 Cooley’s €on.
aendmeat to the cou-
od States provides that
vaated to the United
titution mor prohibited

and

mweree.

LT B 1
Jastice Marsh

Leased, ! ton,
-

Niutes respe
the powers of Congress
by the constitution with regard to
late cotutuercs with
nonz the several
nd with the Indian tioea.” Chan-
at #aid of this section: “The power
1 to that comnerce whick con-
wor: States than ous, and the
pletely inteimnal comm S
d for the State
s Con. Liwm, 781

I:qviii bardiy b depied that inspection
laws relative to the guality of articles to be
exported, quarantine luws of every deserip-
tion and such #s werg desimed to regulate
the stiictly internal commerce of a State,
formed aud are cotnponent parts ol an lw-
mease piass of legisintion, which was never
surrendered to the general zovermmuent
S ) Keut, pp. i30-7. See also the

2 of Gibboa vs, Ugden re.
port i Wheston. In  the late
Stangliternounse decision, the Suprewe Court
of the Unitsd Stutes expressly recognized
the fact that notwithstanding the convai-
sions tha® huve shaken and eadangered the

ermarenes of the tubric of the Awerican
“nion, and despite the awendwents added
to it constitution, the States still huve cer-
tain govereigzno vights which they may law-
£ sxeteise, The cases referred to by
connsel in support of the proposition now
under considerasion, ure not in point, first,
because the plaintit waa traveling frow one
point to auother within the limits of this
State, and #econd, because they antedato
all the recent changes m the coustitution of
the Cnited States, establishing and provid-
inf for the regulation of the staius of the
colored race in Americu, As well might Lie
invoke the decision in the Dred Scoti case
as authority for the denial of the black
man's extizenship.

It is useiese to dwe!! at greater lenzih
on these questions.  The laws uader which
this ac is brought are, tirst, article tiir-
teen of the State constitution, wiich reads
u= followss  *All persons shall enjoy cqual
rizhits and privileges cpon any conveyanoce

1 guse
.

of a ?nblic charaeter,” etc. Now, is a
t t & convey of public character’
It has beeu made the subject of iad

lemislution by the General Assembiyv of
Louisiana, and I am not aware that ¢
oi the Stale to euact laws adec

power

steamboats was ever seriously questioned.
It has enacted laws imposing penalties in
cases of accidents; for regulating the caury-
ing of gunpowder: to compel the use of
iron chains as a substitute for the formeriy
used tiller ropes; for carrying lights, and
several « watters. Was it ever pre-
tended that this legislation waa an uniaw-
il interference with commerce. or that it
deprived steamboata of the right to mgke
reasonabie rules and regulations for Me
wanagewent of their business? The act
Legislature under which this suit is
= as  follows: “All persons
enzazea withio this State in the business
of common carriers of passengers, shull
dave the right to refuse to admit any
person (o their railroad cars, street cars,
steambonts or other water crafts, coaches,
opazibuzes or otaer vehicles, or to expel
1 therefrom after admission, when
erson shall, on demand, refuse or
to pay the cusiomary fare, or when
sucl: person sbsll be of infamouns character,
or shali ba gaiity, after admission to the
convevance of the carrier. of gross. volgur
or disorderiy t, or ahall i, any
act tending to injure the business of the
isr, preseri for the manazement of
iness, after such rules and raguia-
1! have beeu made known: pro-
ruies and regulations make no
diserimination on account of race or color:
and they shall have the right to refuse auy
person admission to such conveyance when
there is not room or suitabie accommoda-
ions; and except in cuses above enumerated,
all persons engazed in the business of com-
mon earriera of paasengers are forbidden
to rafuse avmission to their convevance or
expel any porsen therefrom whomsoever.”
Connsel ins:ata that the provisions of these
laws extend only to cnses in which a State
or other license is paid, and that as steam-
boats do not pay a license, the law
does not afect them. The constitution
juas cited and quoted, says: “ All peraons
shall epjoy equal rights and privilezes npon
any conveyance of a public character.”
There is no mention here ot a license to be
paid by such public conveyance, ua a pre-
requisite to its oblizgation to atford equal
rizhts and privileges. The act already
quoted makes no reference to_any such ne-
cessity., The provisions of law requiring
licenses to be paid, and to be furfeited in
certain cases, relate entirely and exclusively
to places of public resort, such as public
inns, hotels, coffeehouses, theatres, etc,
Whatever may be thought of the wisdom,
propriety or policy of the foregoing consti-
tutiona! legislative provisions, ove
xbinr is clear to my mind : itis, that they
‘@ laws, and that the courts of this State
WSt rAcognize lare them to be such.
It the:- operate injuriousiy to private inte-
reats, 1t i to be regretted ; but it experi-
ment should suceesafully prove that the
rotote the general prosperity and the wel-
are of the public, then, according to the
we!l-recognized and wholesome principles of
soversment, they should be respected.
Having reviewed, as far as it ia deemed
proper, the arguments and authorities
ctierad by counsel, it ul&:muim for ma
to fix the aquantum of ages which the
defendant should be condemned to pay. In
doing #0. it i3 necessary to nm:‘rk that I do

The Canby Meeting. 1
The meeting of officers and soldiers of
General Canby’s command, which was to
Lave taken place at Mechanics' Inatitute
last migh:, in postponed, for unavoidabl
réasons, to Saturday pext.

SEGIECNY. e
Messrs. R. 3. & B. J. Montgomery re-
queat us to call the attention of their nu-
merous patrons and the public in general
to the fuct that they have secured that ¢li-
gible atore located on the corner of Camp
and Natchez streets as their suction wart,
Having put it in thorough order, they are
now prepared to veceive all kinda of turni-
ture, piagos, mercdandise, éte., tor sale at
apetion. This being the best located aue-

sale of fumiture for acconnt of parties liv-
ing in the suburbs of the city. we bespeak
for them full susccess iu their new de-
parture.

FoR TlE SunMER.—DPersons going to live
over the lake can bay thair outits very
cLeap at present by going to Navra &
OXuer's, No. 171 Canal stroat.

SPECIAL NOTICES.

A A A AR AT A AAAAAAL
Poisoning the Sick.—Tuare never was a ape-
clinliy i moedicine that was not pirated. Hostel®
ter's Stomach Bitters 1a 1o exception to the gen
eral pide. Fiuad follows in the tiack of the great
vegetubie Testorative ae it makes the circle of the
world, and otffers ita perniclous imitations to the
sick at every turn, aaxious to drench the publie
with their trash. The imitators and conaterfeirers
offer it by the gallon. the barrel, the togalead, as
well as by the bottle. Bewars of this deluge of
abumloations. Basrin mind that the truescticle
i sold in bott.es only, and the Lupress of gonuite
ness tato et d upon the ginass [taelf wa well as
upon the fioe ngraved government stamp and
the elegant label. The great vegelabie touic pre-
vents and cures ald bilious disordes sagd compiaints
of the digestive organs aad the nervous system,
waladies upon which the vile imitatious produce

a0 more «Xect than the Pope's bull upoen tie comet,
ell dtmod W <
Knights of Pythias—Ivanhor L

No. 1.—a mesting will be held at Cuion Ha
carner of Camp aud Commsrcia piace, ou FRUDAY,
Juue 20, at 790 P M, for the conferring of degiees
and other basiness, Every wmember ia paric ariy
requested to attend, as there ls business of to-
portance to tosLsact.
. 2. HALEY, Chancellor Commander.
V. Mrooy, Seribe. jels W

Passengers to Liverpool,.—Tie maguiticsnt

ha first class accommods for eight or te:
cabin paasengers. Thid vesse! favorite Call.
fornin clipner, formerly known as the Neptune's
favorite aui s expected 1o ‘be in Liverpool insiie
of twen'y-nive dave, Parties wisbiog
pleasant sea voyage will fiad her am
uble convevaner, Fate $125 {1 eurte
For rreight or passaga avply to
A K. MI R & CO. Agen‘s, .

clipper ahip MATAURA. 150 tons register, Heary
L. Townse:d, commanider. will be dispatched for
Liverpuo! ou or about ‘I‘IJESPA\" the first of Juir:

forced, and when the people, who have been
taught to condemn as unjuat, and
consequent!s unwise, shall have learned
that therv is nothing uncoustitutional in
them, it will be tiwe enough to inflict puni-
tory damages for withholding the rights and
privileges which they are designed to se-
cure.

The plaintiff was entitied under the laws
to such rights and privileges as were ac-
corded to the white passengers. It is not
pretended that she refused or neglected to
pay the customary fare, or that she was of
intamous character. or gnilty of disorderly
conduet. or that she committad any act tend-
ing to injure the busineas of the steamboat
Governor Allen. The evidence is positive and
coneclusive that she was denied those rights
and privileges for no other reason than that
sihe was a colored woman, She was, there-
fore, forced to institute this suit for the
judicial estabiishment and vindication of
uer rights under the laws. She had to em-
ploy eounzel as a necessary means of hav-
ing her case properly made up and pre-
acuted to the court, and 1 think that what-

ver sum it may fairly have cost her to do
s0 should be awarded her as damages. I
can not think it just or prudent to do more
under all the circumstances.

1t i5 the imlmrati\'\e duty of courts,
whether it be pleasunt or not, to deciars
fearlessly what the law is, whether it be
wise or not, and to make thewmselves the
frpartial mediows through which rights

he enforced and wrongs repressed.
aré not for thesd Feason® to be used as
ng stones to fortunes. This court
impartislly Interpret und enforce the
laws of every deacription. found to be in
consonunce with constitutional authority,
but it will never, under any circumstances,
sutler itselt to become a medinm of pecuniary
speeulation. The Supreme Court has alreadv
been cxlled upon to interpret the act of
190, a'riwdy quoted, and in the case of C.
S. Sanvinet vs. J. A. Walkers et a
reported in the twenty-fourth annnal, re-
cozuized it as law, entitled to full force
and eftect. Guided by the decision in that
case also by the doctrine laid down by this
court m J. K. Bell vs. Thomas Leathers,
sl for the reasons assigned in the fore-
going epinion, 1 think the plaintiff should
have judgment for one thousand dollars,
with legal interest from the date hereof,
and for the costs of these preceedings. 1
can not conciude without expresning the
fond and sincere ho that the time
mar speedily come when o fostering gov-
erument way by wise laws and a mild
administration, aided by an independent
Judicisry, venerable by its gravity, its
infiaxible integrity, ita benign dignity,
protound wisdom and official independence,
supported by a willing, patriotic people,
inspued by » unity of political purposes,
and striving for the general weltare, may
submerge and do away with every neces-
sity for investizutions of causes like this,
and when all distinctiona germinating in
preiudice and unsupported by law, may be
tinnily torgotten, and when the essentia.
unity of American eitizenship aliall stand
umversaily confessed and sincereiy we-
yiiesced in by the national family.
——

Amateur Theatrienlne

The O1leuns Dramatic Association lad a
mecting last evening, and they have deter-
wined on playing “The Fool's Revence " and
“Going to See the Amateurs,”

We must, in sdvance, applaud the selec-
tionof t uly, and we confidently predict
for the Orleans thut their next performance
will be an unprecedented success.

To those of our readers who do not know,
we would state that the play ot the “Fuool's
Reveny 15 an adaptation of the opera of
“Rigolewto.” The piay is sensational, it is
true, but it gives root lor fine histrionic
display.

L

—— el e ey
Sporis’ Social Ululb,

This society gives a picnic at the East-
wan Park to-day, which prowises to bea
recherehe afisiv. O. P, Miller, who is the
president of the society, is chairman of the
commitice of arrang ts, and is assisted
in the duties by J. 8. Wilson, C. Reilly, J.
Larkin and J, McLaughlin. Base ball
mateh, foot racing and jiz dancing are
named as part of the amusements,

g

SarsT Patrick’s Cosvest or Mercy.
By reference to a notice in another coiumn
it will be seen that & grand vocal and in-
strumental concert will be given at Odd
Fellows’ Hall on Sunday evening, the sixth
proximo, for the benetit of this institution.
We learn that sowe of the most talented
amateurs of the city have volunteered their
services, and that the programwe for the
occasion will be one of the most pleasing
of the season. We have no donbt but that
the Odd Fellows' Hall will be filled to re-
pietion ou tke evening 'of the concert.

not think it A v {5 Im - No. 2 Caroadelet stree’.
damages in this particular case. The pul- | o Batchelor’s Halr Dye.—Thia spiendid Hair
lic in general is not sufficiently apprized of n',;m" ’t ﬁ‘:,""',‘.,‘;;&' o ﬂt’..'rn‘.‘,,"u‘:
the existence and validity of the laws which | no dissppointment ; no ridiculous tints or unpivas:
=zovern such cases, to be severely P ished | aat odor. Remediss the || eXects of bugmk-nd
for their violation. When it shall have be- | ™2 F o8 i Ly » eu or
T et tasory. L tha- States jursy | nacucel vrova. aad leavee foe Sac'elssa solt 4nd
prudenoe that these laws exist by constitu- | sold by all druggista.
tional authority, and that they wili be en- CHARLES BATCRRLOR
ned 1y Propristor. Sew York.

. OFFICIAL NOTIOES. _

PROPOSALS FOR SQUARE BLOCK
STONE PAVEMENT.

DESARTMRNT 0 IMPROTAM TS,

New vrleans, June 17 1875,
EALED PROPOSALS ADDRESSED TO THE UN.
wiil H o until

eraigaed, e peceived at §

MOSDAY NOO! 1 3 LT

Dlock stone pav

Frout to Delta stie in

fications on tle in the office of the (
Mo city rescaves the 1ight 1o 1elec

i are
frum

jeld td Alminiar s
ONE THOUSAND DOLLARS KEWARD.

MavoiaLty or Naw Onersss, ;
City Hall, June 12,
! the City Couuci, | ofer o re-

Br autlontys

ward ot
ONE THOUSASD DOLLARS

for sreh gvidence as will convie a¥ b i3n. hard
AHCr Brreate ) of the atrocious cxlme of ararn com-
mitted withia the luutts of this city d:
current year, to be puld (u each vose 02 the certis
ficutes of the Prosscuting Attorney aad toe Judge
of the Criminal Court.

fell tawim

LOUIS A, WILTZ, Mavor,
PROCLAMATION.
Five Hundred Dollnrs Reward.

a7 Lotis A.';A.t
m

L] ATt
ns, May 17

Whereus s heen made knowu to me
smal! v named EDDY KAUFMAN, azed o
nine and a ba'f Fears, was kidoapped (o the city ot
New Odivans about the s <th of May aud no
tidings ot lus whereabouts can be obtaiaed.

Mow therefore I, W, P, Kellogg Governor of the
State of Loulsluna, in conformity to the prwer
vepted e me o by these presents otfer a rewand or
FIVE HUNDRED DOLLAZS to any person or persona
Whe way arrvest the person or persons ¥ho mar he
guilty of said offernse, or give the necessars infy
mati on which may lead to the arrest 1
ment of the ofotder.  And i do L oeh eniein upon
ail sheriTs sud police oMcers to muke diligent
scarcl and aguiry for said boy, e a3 0 teatove
Lim to Lis fath

W. P. KELLOGG, Governor.

P. G. DESLONDE. Secietary of State iyl

EXECLTIVE ORDER.
-

Siate OMcers Ordered to Military Duty.

empioves in the sever g him Ntat
Lovimana, in the ¢ ne lable to
milgar= duty, forthw lDemasiTes in
soroe military cigan! Firat Divs
o1 immed ately form m
aigred to that division.

Blankn and .
tained at*leoffice of the Al ¢
State,

WILLIAM P. KELLOGG, Governor.
REXRY 87 L Aditan” Genesal 2
NOTICE TO HOLDERS OF W HARF 1)1.
PROVEMENT BONDS,

of

Citr Hal
P?n?n!.ﬂ.\
t v wi

[E8
«

The
served.

fet td Aduiutatintor of Finatee,

NOTICE.

JOTICE IS HEREBY GIVEN TO ALL PERSONS
who mat Lave claims inat the Cresceat
C.ty Sationa! Bunk of New Orieans Loulsiand
that they are cailed upon 1o present the same and
to make iegal proof thereof 1o Charles Case, re-
celver, Al Tus 0Mee of Baid tece. 7et, No. 27 Falcues
gtreet, Few Olleans,

watalB.
JOHN JAY KRN0

mh® 3m Controller of the Curienes,
CITY TAXES OF 1973,
Depantarys oy ¥ u':l,'
New Orleans. May 17, 1e7h
PER CENT ON THE

DISCOUNT OF TWO
cas!

4 portion of the bil will be arowed 1o all
L v theit Ciy texss for o7 onor

LOUIS 8CHSETDER
e Ay

UL N34

B e ettt

WA. TED-BT &
fam.' v & po i

KUV sTueas o sucl

tion mart in the city for the removal to szd | !

For Fursishisg Rations asd
Light Vessecls, Lighthouses and Ten-
ders la the Eighth Lightborse District.

sPRoTor's Orsce, )
w1240 Altest, o
New Orleaus, Law, June 7, 6749

ED PROPOSALY WILL BE RECEIVED AT
‘clock M., FRIDAY
or fuzma'ing and

L shat may o called
1oL tho temiery, Lght vessels
he Eighrh Lightho r

161 Olie Vear t
thirtieth of

nrat day ‘of Juiy,
Have

Cgood and appr
Lade of khr.l?,-:l.

aved «

v or persols Wilclk will
IE OF eacy Veasel and light
"

ey .

Led l!vmln.lnl..f.. Wl form

opies ol whicu may be had

' Proposala
\ .. aad

& part of the o
by appivicg at this of
All Lids mitst be
for Rations and
then

Command
a8pen

Lightlhouse

wr United States Navy aad
N, 3o 130 e

NOTICE,

HE PUBLIC ARE BEREBY NOTIFIED THAT
It 18 the (utent.on of the Conacil of the city of

oW Urleans Polamd atreot to be wideoed
on the low ti side ftom Peters siteei ta
Dolhonde strec accordaucs with thy following

petition:
Sew Orugass July 3, 1578

To the Mayor and Admicistrators of the city of
ar

ndersigned, owaers of propes
Poland atreet in the Ti et

il At e
existence of i doithie rairond tack on the sad
street, and the sa.0 atreet bewg ouy tweuty-two

t wide, the e 13 dlmost tmpiassabl

inlury of propert;
proximate thereto: tiat inasntuch as ¢
tou of the Thivd Distriat haa few
aud the propert: teqiired being uear
1. the udersigned rospectfally

e the said Poland street
- pwet of worth sds o 8 wiit! f
than sixty nor more thau alnety feet L sddition
to the present wilth from Peters to Doliomde
shivet, with batgue i
more than B een
Inexpensive as th

t

an
ity'y bndgnt,

% pray that your
1scednt y 0 linaucs

rOurs,
F. WINTZ, Prosideat City Raiiron
mp.\rnu;x (RWIN & CO  n2lk foat
. —

LEGAL NOTICES.
STATE OF LOUISIANA.
FOURTH DISTRICT COUET FOR TdE PARISH OF
ORLEKANS.

30 feets

- e

CAROLINE JULIE DOMARD WIFE O KMILK
Felix B d, va. lier husbaud—No 774
HEREBY CERTIFY THAT ONT HIRTEENTH
Ay of 1370, Jlgwent coed i

\ o 13T S

this court, ‘n the ﬁmovfn n the
and Sgures following, %o wit—

Caroline Jule Domard. !dc;v.l Butle Fellx Bou-

allegations conta: i pl
been subatant'ated by
court aud on fle, aud tha
law, sre (o favor of pla'n
It is ordered adjncged s Jecread that thee he
5 & Carnsoe Julie Do
! in Feix R . And agaiass
delvndant, Bmlle Folx Boumard Ler husband, de
creeing & sepdratioa of property between them.
and dizcolving the comininity of acquests and
zains which existed hetwesn then, and authoris
aintit to manage and cou

ier own nmme sad
publc merchaat
Cadged aud decree
tavor of nistatid, rol u
Falle Felix Boumoard, ard
Emtie Felix Boumad, ner hushwnd
S50, amount 0! peaund
brought {n marris e
veiwrml betore Am
this eity, on the o
aterest 4 the
trom the sald
pald, nu
Tlarpied wonien to s

T Weparate
s ﬁ:x‘fher

hand avd alixed

« “! New Oy

7. i the veara

Lidred and seventy-ri

e1th yearof the iudependence of tha Uny
et 1520~ OSCAR ARROYO, Dep

THE STATE OF LOUISIANA.
FI*TH DISTRICT COURT FOR THE PARISH OF
ORLEA

N>

MES. BARBARS WSN?!A‘&% Vi, HEQ WUSEAND
-No. 40,

l RERERY CERTIFY THAT ON THE TWENTT-
elgltl day o0 Mareh, 1972 fud wa ;
de it siry In the foliow

&a
i the words snd tig 7e8 iV
Mra. Batbeta Wegennn

ordered, adivaged a
ment in faver of p
mann, and azains
her hushand, deere
and a dasolul sn o
anc gaina hetutetoe
s

? s T
B s=paration of property
s

201

J '-1:..;.-n roim!-. “d Mare!
Bgued Aprilz 1T
v E. NORTH QULLUY. 4y

In teatimone w
b

myld jel 12
THE STATE OF LOUISIANA,

SIXTH DISTRICT CO"RT FOR THa PARLE OF
QURLEANS,

HERBE
s:51h 4
dered i th

' Ch

F:- ¥ THAT ar T
o e

In this caze the cour? Conas
atul the evideice o :
orgared, ndindged

ruper
Condemi e

testimo
A and a

svat of 0 fied aud
seventy-three,
VAR H, GANNON Dopety Curk,
myd) ja

THE STATE OF LOUISIANA.

SIXTH DISTRICT €O FOR THZ UVARISE OF
‘

AN

HENSRIETTA PREUSS VS, A HEIMNANSIO, 106,
—_—
HEREBY CERTIFY THAT ON THEZ SEVEN.
teanth dar of May. 1170, ludgme:
dered in this eourt in t3e e
10 the werds and Agures 1o.ow
entietts Predss o4 A, He man 3
i e tam 0L woton ol U
i arein
A wippart of Ley desand
W and the evid
otduied. adiGd ed wa
dgment D delfan en
inatant ba uov

* Was tans

e 1he

Bl
£ 0f the community of Ju‘.l'rsh a2
g between sall plaintift and Abrahece
ahand, and that sie Le Gulior i
business in her owl Bale as a0

t is furthior ordeivd (105 dile
#tA of thin m'.i.‘ 2 193 .

et 8l SR N L

e o A. SATUCIER, Judgs,
1 —_—

1eatimonr whereo! ! lure Lareinnio set my
and s fixed the sl of the gadoentt at the
iy of Now Qrieans ou this twou Sird day of
13 the yeaz ot 03t Lord ous thoussad eight
Lundfed aod soveat-threa
BOWARD H GANNON

Tickats 80 ceuta,,

CHCEFLPCTES ©

Peputy Clerk,

partiea. It 18 iu Tad) LD R .n
8ol platnt 'Y do lrave and reea~erat d her
): nd, the sm of e hundied t. five
eott iateres’ por annum
Wiouni' paud 1 custa
*. { SO




