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M o n th ly  d iv e r t is e in e n ts .  in s e r te d  e v e r y  o th e r  
4m v , to  b e  c h a r g e d  t w o - t h i r d s  o f  t h e  a lx> vo  ra te s .

S e co n d  p a g e  m o n t h ly  a d v e r t is e ,m e n ts ,  e a c h  
« q u a r t , $ 2 0  p e r  m o n th .  . . . 4.

T r a n s ie n t  a d v e r t is e m e n ts ,  h a v in g  th e  r u n  o f  th e  
p a p e r  f i r s t  in s e r t io n  $ 1  50 p e r  s q u a re ; e a c h  s u b s e ­
q u e n t  n s e r t io n  s e v e n ty - f iv e  c e n ts  p e r  s q u a re .

tte c o u d  p a g e  t r a n s ie n t  a d v e r t  s e m e m e , e a c h  in -  
P a r t ie n  *  1 50 p e r  s q u a re .

A d v e r t is e m e n ts  in s e r te d  a t  i n t e r v a ls  to  be  
C h a rg ' d  as n e w  e a c h  in s e r t io n .

R e g u la r  a d v e r t is e r s ,  w h o  a d v e r t is e  la r g e ly ,  w i . l  
b e  a l lo w e d  s u c h  d is c o u n t  f r o m  a b o v e  n a m e d  tra u *  
d e n t  îa te s  as  m a y  h e  a g re e d  u p o n ; p r o v id e d ,  t h a t  
i s  n o  case  s h a l l  s u c h  d is c o u n t  e x c e e d  t w e n ty  f iv e  
p e r  c e n t .  . . .

A l l  b u s in e s s  n o t ic e s  o f  a d v e r t is e m e n ts  t o  be 
C h A ïg e d  t w e n t y  c e n ts  p e r  l in e  e a c h  in s e r t io n .

T H E  W E E K L Y  R E P U B L IC A N

la  p u b l is h e d  e v e r y  S a tu r d a y  m o r n in g ,  a n d c o n t î i i i ie  
t h e  n e w a  b y  te le g r a p h ,  in i te * ' i« i t - o u a  re a d in g ,  e d i ­
t o r ia l s .  lo c a l m a t te r e  c f  g e n e ra l p u b l ic  ' .n tc rc b t,  
O O iu m e rc ia l a n d  m o n e ta r y  re p o r ta ,  a m i e v e r y th in g  
that a p p e a rs  in  tb e  I t a i ly .  e x c e p t  s u c h  i te m s  aa a re  
« » l i t t l e  o r  t:o  p u b l ic  m o m e n t .  T b e  W E E K IA  R E ­
P U B L IC A N  is  a n  e x c e l le n t  f a m i ly  p a p e r ,  v a lu a b le  
M  w e i l  f t  r  in s t r u c t io n  a n '1 a m u s e m e n t as  in fo r m a ­
t io n  o n  th e  c u r  r e n t  to p ie a  o l  th e  d a y .

Term « o f  K ubHcription.

Ope year. ♦  -?; six months, t>2 M).

A dvertisem ent»«
-p T a h a le ti-  a d v e r t is e m e n ts  t a i r e  t e r m e  aa in  th e  

D a l i t .  M o . . l d y  a d v e r t is e m e n ts  In s e r te d  t o r  o n e -

t i. ' clubs o f  f iv e  o r  m o re .

M pirrli o f  G a v e r n o r  K e l lo g g  b e fo r e  (bet 
C on v en tio n  o f  C o lo red  P e o p le .

W e  re p ro d u c e , fro m  th e  W e e k ly  K e i t h . 

L ic a N, it  m o re  e x te n d e d  re p o r t  o f  G o v e rn o r  

• K e llo g g 's  speech b e fo re  th e  C o lo re d  C o n ­

v e n t io n ,  th a n  th e  space a t  o u r  d isposa l 

’ e n a b le d  as to  g iv e  in  o u r  d a i ly  issue c f  th e  

n in e te e n th  in s ta n t  t
G o v e rn o r  K e llo g g  a p o lo g iz e d  fo r  n o t  

in a k in g  an  e x te n d e d  address. H e  sun- 
p i esen t, bes ides tb e  U n ite d  S ta tes  S e n a to r, 
■w ho  ha d  ju s t  so a b ly  addressed  th e m , a  
» lu m b e r o f  th e  R e p re s e n ta tiv e s  in  C ongress . 
L o u is ia n a  w a s sa id  to  he o n  t r ia l  be fo re  
C ongress , an d  i t  was th e  d u ty  o f  these gen ­
t le m e n  to  de fe n d  th e  S ta te  th e y  re p re ­
s e n te d . i t  was n o t  th e  p ro p e r  t im e  fo r  h im  
t o  sp e a k ; lie  p re fe rre d  to  h e a r  th e m . H e 
th a n k e d  th e  c o n v e n tio n  fo r  th e  gene rou s  
w e lco m e  th e y  ha d  g iv e n  h im . a n d  sa id  th a t  
Jie lo o k e d  fo rw a rd  to  th e  fu tu re  w ith  re ­
n e w e d  co n fid e n ce  a m i co u rage .

I f  t im e  an d  occasion  p e rm it te d  h e  w o u ld  
l ik e  to  rehearse  s te p  b y  s te p  th e  g ro u n d  
w h ic h  th e y  (th e  R e p u b lic a n  p a r ty )  ha d  g one  
o v e r  w e a ry  a n d  fo o tso re  d u r in g  th e  la s t 
y e a r .  A n  o p p o r tu n i ty  w o u ld  p ro b a b ly  
«sho rtly  o c c u r  fo r  such  a  re tro s p e c t. A  F u* 
b io n  c o n v e n tio n  h ad  been c a lle d  to  m ee t in  
Ib is  c i t y  on the  tw e n ty - fo u r th  o f  th e  p re se n t 
m o n th — a S ta te  c o n v e n tio n  in  w h ic h  he d id  
l io t  h e s ita te  to  say th a t  a la rg o  p o r t io n  o f  
th e  S ta te  w o u ld  be e n t ir e ly  u n re p re s e n te d . 
D e  lega tes w o u ld  com e fro m  p a m h e s  w h e re  
r i g h t  o r ten  m en h a d  m e t to g e th e r  an d  sen t 
th e m se lve s  to  th e  c o n v e n tio n . M r .  O gden , 
n r  .M r. S om ebody E lse , o f  th e  F u s io n  lead* 
r r s .  w o u ld  be s ta n d in g  u p  in  th a t  c o n v e n ­
t io n  to  c a s t b y  p ro x y  th e  v o te  o f  a p a r is h  a 
h u n d re d  m ile s  d is ta n t ,  an d  w o u ld  ta lk  e lu* 
« p ie n t ly  c f  th e  h o n o r o f  L o u is ia n a  a n d  th e  
l i ig u i t y  o f  th is  c o m m u n  w e a lth  o n  th e  bosom  
o f  w h ic h  th e y  w e re  n u r tu re d ,  e tc .

Ju th is  c o n v e n tio n  w e  s h o u ld  p ro b a b ly  
ic e  «uir l'n e u d  M ik e  R y a n , J u d g e  M a n n in g , 
n u d  o th e r  g e n tle m e n  w h o  ia  th e  D e m o c ra t ic  
»conven tion  o f  A p r i l ,  1872, expressed  a h o ly  
h o r r o r  o f  b e in g  even suspected  as l i k e ly  
t in d e r  a n y  c irc u m s ta n c e s  to  co -ope ra te  w ith  
G o v e rn o r  W a r iu o th .  Y o u  w i l l  re m e m b e r 
1 lio  e n e rg y  w i th  w h ic h  th e y  deno unced  h im  
#s an  a rc h  s c o u n d re l a n d  c h a rg e d  u p o n  h im  
p e rs o n a lly  u l l  th e  w ro n g s  t h a t  th e  S ta te  
had  a n tle re d  d u r in g  h is  a d m in is tra t io n ,  an d  
b o w  h e a r t i ly  th e y  c o n c u rre d  in  a re s o lu tio n  
passed  b y  th e  D e m o c ra t ic  c o n v e n tio n  d e ­
c la r in g  th a t  a n y  p o l it ic a l a l lia n c e  w ith  h im  
• 'w o u ld  h i* d is h o n o ra b le  a n d  in ju r io n s  lo  ' 
t b e  b e s t in te re s ts  o f  L o u is ia n a .”

Y e t i i  fe w  w eeks la te r  these  v e ry  m en  
{» lid  o th e r  m em b ers  o f  th e  sam e c o n v e n tio n  ; 
a t te n d e d  a c o n v e n tio n  c a l l '  d e x p re s s ly  in  1 
W a r iu o th " *  iu te rc s t ,  and v o te d  fo r  a re s o lu ­
t io n  p le d g in g  them se lves  a n d  th e ir  
p a r t y  to  send h im  to  the  U n ite d  S ta tes  
S e m ite  In  c o n s id e ra tio n  o f  th e  ser 
V ices w h ic h  lie  was to  re n d e r th e m  b y  c a r ­
r y in g  th o  S ta te  a g a in s t Tho R e p u b lica n s  
b y  th e  a id  o f  th e  re g is tra t io n  a n d  e le c tio n  
la w s , w h ic h  th e y  h a d  so re p e a te d ly  de* 
no u n e e d  as in fa m o u s . H e re  is co n s is te n c y  ! 
O h .  h o w  th e  h e a r ts  o f  these  g e n tle m e n  
J e a rn  fo r  th e ir  belov ed S ta te  I I Io w  s in ce re  
th e y  w e re  in  d e n o u n c in g  these o b n o x io u s  
« ■lec tion  la w s , w h ic h  th o  C u s tom house  Re­
p u b lic a n s  he lp e d  th e m  to  re p e a l!  l l o w  
e a rn e s t M r. M c E n e ry  was a t  th e  V a rie tie s  
T h e a tre  In  J u ly ,  1872,w h e n  he p e re m p to r i ly  
« lem a nded  th a t  G o v e rn o r  W a r iu o th  s h o u ld  
a p p ro v e  tin *  ac ts  re p e a lin g  these  la w s  w i t h ­
o u t  d e la y , an d  ta u n te d  h im  w i th  
in s in c e r ity  fo r  h e s ita t in g  to  do  s o l 
H o w  m u c h  c o m fo r t  M r. E l l is  fo u n d  in  
th e  re f le c t io n  th a t  u n d e r th e  re c e n t la w  
o f  C o ngress ( th e  v e ry  la w . b y  th e  w a y , 
w h ic h  lie  (G o v e rn o r  K e llo g g )  a id e d  in  p u t ­
t in g  th ro u g h  th e  Senate . “ T h e  U n ite d  
S ta tes  g o v e rn m e n t n o w  ba d  th e  p o w e r to  
s u p e rv is e  th e  e le c tio n  re tu rn s ,  a n d  W a r-  
in o th  d a re  n o t  use h is  p o w e rs  to  p re v e n t a 
f a i r  e le c t io n ."  W h e n  he ( th e  sp e a ke r) was 
m  th e  S cannte  m em b e rs  o f th e  S ta te  D e in  
o c ra t io  c o m m itte e  w ro te  to  h im  u rg in g  h im  
t o  p ro c u re  th o  passage o f  a  la w  e s ta b lis h ­
in g  fe d e ra l s u p e rv is io n  o v e r  th e  e le c tio n , 
a n d  e ven  th e  J ltc  e d i to r ia l ly  a p p ro v e d  it. 
B u t  no  so o n e r was th e  a llia n c e  m ade w ith  
W a r iu o th  t i ia n  th e  K u s io u is ts  denounced  
th e  b a ie ra i e le c tio n  la w . a n d  d id  n o t  w a n t 
W a r iu o th  to  a p p ro v e  th e  ac ts  passed b y  The 
I l  ' lo im  a n d  C u s to m h o u se  p a r t i-  « :u  the  
L e g is la tu re  to  secure  a  fa ir  e le c tio n . A t  
Xi><- F u s io n  ra t i f ic a t io n  m e e tin g  in  L a fa y e t te  
« ■q iia re  C o lo n e l M c E n e ry  sa id  “ th e y  had  
e n te re d  in to  an a llia n c e ,  w h ic h  c o u ld  
n o t  In - re je c te d  in  pur? o r  acce p te d  in  
par? , b u t  m u s t be a d o p te d  iu  its  e n t ir e ty . ”

'1 h, re  is n o  c hance  fo r  a n e w  e le c tio n . 
In d e e d , 1 t h in k  a  n e w  f le c t io n  w o u ld  he 
ru in o u s  to  th e  S ta te . T h e re  w a s one e le c ­
t io n .  Some t ic k e t  w as e le c te d . E i th e r  th e  
D e m o c ra ts  a re  e n t it le d  to  th e  S ta te  g o v e rn ­
m e n t,  o r  th e  R e p u b lic a n s  ar-». T h is  is the  
re a l issue. I k n o w  tb e  R e p u b lic a n s  are e n ­
t i t le d  to  i t  : t h e ir  c a n d id a te *  h a v in g  r e ­
c e iv e d  a t iu i j in ? v  i i t* e v a h  *  ca s t a t tu e  
la s t  < le c tio n . T h e  S u prem e a n d  o th e r  
c o u r ts  o f  th e  S ta te  h a ve  re p e a te d ly  dec id e d  
th a t  th e  p re s e n t S ta te  g o v e rn m e n t : •  t in -  
le g a l g o v e rn m e n t.  E v e ry  o il: e r  o f  th e  
S ta te  a re  u iesoes in  t h a t  d e c is io n , a n d  1 d o  
n o t  b e lie v e  th a t  C ongress q! •» *‘.u g h !  to  

* e t  i t  a s id e .

T h a t  D . th e Y  m u s t • tr - i '. îo w  G ra b a u :. 
‘W a r iu o th '*  o ld  A u d ito r ,  th u «  b y i  
t r e a - u r v  « t i l l  in  th e  b a n d s  «>1 >• •' 
b a c k e r *  a n d  b ro k e rs ;  th e y  m u s t s iv . id e w  
G e o r -a K a e ri ban. t a x  c o l le c to r  a n d  a tp e t-  
L a r g e r — iu  fa c t ,  t h e y  m a s t  s w a llo w  th e  
w h o le  c ro w d ,  b o o k . b o b . h u e  a m . M e.e  r. 
G o v e rn o r  W a rm o u tb ,  s p e a k in g  t ro p i th e  
sam e s ta n d  a n d  a t  th e  sam e t im e , p u .  tu  
h is  p a r t  o f  th e  c o n t ra c t  b y  d e c la r in g  tu a .  
th e  reason  lie  h a d  n o t s ig n e d  th e  b id s  re ­
p e a lin g  th e  e le c tio n  a n d  r e g is t r a t io n  .a w s  
(vas  because c irc u m s ta n c e s  ha d  c h a n g e d , 
a n d  th e  p a r t y  w i th  w h o m  he w as n o w  a t 
f i l ia te d  d u l n o t d e s ire  th e ir  a p p ro v a l.  M a n y  
« if th e  p a r t ie s  to  th is  c o m p a c t w o u ld  d o u b t*  
le ss  be p re s e n t a t  th is  c o n v e n tio n  o n  th e  
tw e n tv - fo u r th ,  a n d  w o u ld  t a lk  lo u d ly  and  
lu ti- r  a b o u t m id n ig h t  o rd e rs  a n d  a l l  th e  
t i t h T r  o u tra g e s  a n d  w ro n g s  th a t  h a d  been 
v is i te d  u p o n  o u r  b e lo ve d  M a te , h a t  a. t im e  
w o u ld  com e w h e n  a l l  th e  de ta . Is o l th is

n e fa r io u s  b a rg a in  c o u ld  he m ade  p u b lic  
and  be. k n o w n  a n d  read  o f  a l l  m en.

T b e  N e w  O rle a n s  T im es  (w h ic h ,  th o u g h  
opposed to  us, was an a b ie  a n d  fa ir -m in d e d  
jo u rn a l) ,  s ta te d  e d i to r ia l ly  tb e _ o th e r  d a y .  
th a t  th e  c o lo re d  p eop le  «1 L o u is ia n a  w e re  
R e p u b lic a n s  to  a m a n , an d  th e  F u s io n  re g is ­
t ra t io n  show ed th a t  th o  c o lo re d  p e o p le  
w e re  in  a m a jo r it y  o f  o v e r  n in e  th o u s a n d , 
to  s a y  n o th in g "  o f  th e  w h ite  R e p u b ­
lic a n s . A s  to  th e  e le c t io n ,  d e v e lo p ­
m e n ts  b a i l been m a d e  w h ic h  f u l l y  
p ro v e d  th e  f ra u d s  a lle g e d  to  h a v e  been 
c o m m itte d  b y  th e  F un ion is t« . W h e n  a l l 
th e  fa c ts  w e re  m a d e  k n o w n , i t  w o u ld  be 
seen h o w  c o n s c ie n tio u s  an d  h o w  sc ru p u lo u s  
th e  F u s io n  le a d e rs  w e re , an d  h o w  ig n o ra n t  
o l these  fra u d s  som e o f  these nu-u w ere 
w h o  n o w  s a id  th e y  w o u ld  r a th e r  - lie  th a n  
t i l l  a n  o ffic e  p ro c u re d  b y  f ra u d .  E ve n  th e  
•Senate c o m m itte e  s a id  i f  The F u s io n is ts  
w e re  e le c te d , as th e y  c la im e d  to  he, th e y  
w e re  e le c te d  b y  f ra u d ,  an d  S e n a to r C a rp e n ­
te r  says, s u b s ta n t ia l ly ,  th a t  th e  s h o w in g  
th e y  m a d e  o f  e le c t io n  re tu rn s  w as f ra u d u ­
le n t ly  m a d e  a n d  o b ta in e d . Some o f  the  
m en co n n e c te d  w ith  p u b l ic  jo u rn a ls  o f  th is  
c it y ,  w hose  c o lu m n s  teem ed w itL  in d ig n a ­
t io n  d ire c te d  a g a in s t th e  S ta te  g o v e rn m e n t, 
w e re  p u rtie e jis  r r h s i t i is  ?n some o f th e  w o rs t 
le g is la t io n  th a t  had  d isg ra ce d  The S ta te  
d u r in g  th e  la s t fe w  ye a rs , an d  to -d a y  
ba d  iB th e ir  possession, o r  had , q u ite  
re c e n t ly ,  some o f  th e  s e c u r it ie s  o f  th e  
S ta te , w h ic h  w e re  b e lie v e d  to  h ave  
been f ra u d u le n t ly  issu ed , a n d  a t th is  
v e r y  m o m e n t, w h ile  c r y in g  o u t a b o u t 
c a rp e t-b a g g e rs  and  ig n o ra n t  negroes, 
and  th e  w ro n g s  s u ffe re d  b y  “ o u r  p e o p le ,"  
w e re  them se lves  e n d e a v o r in g  to  p ro f it  b y  
p lu n d e r in g  th e  tre a s u ry .  H e  d id  n o t d e n y  
th a t  m u c h  w a s t r u e  th a t  had been s a id  o f  
R e p u b lic a n  le g is la tio n  s ince 1888: be d id  not 
d e n y  t h a t  R e p u b lic a n  S ta te  o ffice rs  bad  
d one  m a n y  th in g s  to  be re p ro b a te d , b u t  be 
d id  n o t  h e s ita te  to  say th a t  no  R e p u b lic a n  
L e g is la tu re  th a t  ha d  e v e r  assem bled  in  th e  
S ta te  had  passed such q u e s tio n a b le  la w s  o r  
a p p ro p r ia te d  so m u c h  m oney as th e  L e g is la ­
tu re  o f  1885-8, w h ic h  w as com posed e x c lu ­
s iv e ly  o f w h ite  c itiz e n s . T h e  a p p ro p r ia tio n s  
m ade  b y  th is  L e g is la tu re  a m o u n te d  to  a l­
m o s t $17,000,000, w h ile  tb e  re c e ip ts  p ro v id e d  
fo r  a n d  c o lle c te d  d u r in g  th e  te rm  o f th is  
L e g is la tu re  w e re  b u t  l i t t le  m o re  tb  an $3,000,- 
000, s h o w in g  an  excess o f  a p p ro p r ia t io n  
o v e r  re c e ip ts  o f m ore  th a n  $13,(00,000.

F ro m  G o v e rn o r  C la ib o rn e  d o w n , le g is la ­
t iv e  c o r ru p t io n  bad  been a fre q u e n t s u b je c t 
o f r e g re t  iu  e x e c u t iv e  m essages. H e  saw- 
b e fo re  h im , a m o n g  th e  d e le g a te s  to  th e  
c o n v e n tio n , m a n y  m em b ers  o f  th e  p re s e n t 
L e g is la tu re  o f  L o u is ia n a . H e  re lie d  u pon  
th e m  n o t lo  p la ce  b im  in  such a p o s it io n  as 
to  c o m p e l h im  to  say . w h e n  h is  te rm  o f  o f ­
fice  e x p ire d ,  as G o v e rn o r  R om an d id  in  1812 
(w h e n  th e re  w e re  n o  “ th ie v in g  c a rp e t-b a g ­
g e rs "  o r  “ ig n o ra n t  n e g ro e s " in  tb e  L e g is la ­
tu re ) :  “ I  le a ve  th e  o ffice  w ith  w h ic h  1 have 
been h o n o re d  w i th  th e  p a in fu l c o n v ic tio n  o f  
h a v in g  d one  v e ry  l i t t le  fo r  th e  good  o f  th e  
S ta te , a nd  h a v in g  o fte n  fa ile d  in  p re v e n t in g  
w h a t was in ju r io u s .  I t  a ffo rd s  m e  som e re- 
l ie f ,  h o w e ve r, to  he a id e  to  say  th a t  1 have  
re fu s e d  m y  s ig n a tu re  to  v a r io u s  h i l ls  w h ic h ,  
h u t  fo r  m y  d is a p p ro v a l,  w o u ld  h ave  adde d  
to  th e  d e b t o f  th e  S ta te  th e  su m  o f  $7,185,* 
(100, an d  th a t  th e  a c t w h ic h  h in d s  us to  p a y . 
w i th o u t  a n y  c o n s id e ra tio n , $500,00(1 fo r  th e  
C lin to n  a nd  P o rt  H u d s o n  ra ilro a d ,  does n o t 
b e a r m y  nam e.”

In  c o n c lu d in g  h is  add ress . G o v e rn o r  K e l­
lo g g  sa id : W e  a re  on t r ia l  be fo re  th e  c o u n ­
t r y .  W e  m u s t a d m in is te r  th e  g o v e rn m e n t 
ju s t l y  and  h o n e s tly  o r  w e  s h a ll d ese rve  to  
lie  co n d e m n e d , a n d  soone r o r  la te r  w e  s h a ll
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A t  th e  m e e tin g  a t  S te in w a y  H a ll  in  N e w  

Y o r k . c n  M o n d a y  e v e n in g  la s t.  H o n . S. S. 

C o x ,  ju s t  e le c te d  t o  C o ngress f ro m  N e w  

Y o rk  c it y ,  p ro te u n c e d  th e  fo l lo w in g  e lo ­

q u e n t add ress  on S p an ish  o u tra g e s  in  C u b a :

W h a t  is  th e  la w  nf n a tio n s  w ith  re g a rd  to  
th e  se izu re  o f  th e  V i r g in ia s  1 W a s  th e re  a 
b re a ch  o f  th a t  la w  !  A n d  i f  a  b re a c h  w h a t 
is th e  re m e d y  fo r  th e  o u tra g e  ! P e rh a p s  i t  
w o u ld  b e  w is e r  to  le a ve  th e  in te rn a t io n a l 
q u e s tio n  t o  s u ch  p u b lic is ts  as tb e  h o n o re d  
c h a irm a n  o f  th is  m e e tin g . B u t  as a p re m ise  
fo r  m y  c o n c lu s io n , and  w ith o u r  c h o p p in g  
le g a l lo g ic  o r  q u o t in g  to o  m a n y  a u th o r it ie * .  
1 m a y  b in t  a t  th e  n a tu re  o f  th a t  se izu re . I f  
th e  s e iz u re  w as r ig h t  i t  does n o !  fo llo w ,  
h o w e v e r, th a t  th e  b ru ta l consequences a t  
S a n tia g o  can be ju s t i f ie d  iu  a n y  fo rm  o f  c o n ­
sc ience  o r  ju s tic e .

O n e  th in g  is b e y o n d  d o u b t.  T h e  vessel 
was d u ly  a u th e n t ic a te d  b y  o u r  g o v e rn m e n t 
G . ir  f ia g  r ig h t f u l l y ,  w as a t  i t s  m a s t. I t  
had  o u r  re g is te r  a n d  c le a ra n c e  T h e  seiz 
m e  was on th e  h ig h  seas; n o t w i th in  S pan­
ish  w a te rs , n o t  w i th in  th e  m a ii i ie  league. 
T h e re  was no re c o g n itio n  b y  S p a in  o f  b e l­
l ig e re n t  l ig h t s  to  th e  in s u rg e n c y  iu  C uba. 
T h e n  w b a t w as th e  le g a l s ta tu s  o f  th e  ves­
sel ? P re c is e ly  y o u r  l i g h t  to  w a lk  th e  c i t y  
p a rk s  o r  s tre e ts  c o e q u a l w i th  th a t  o f  a n y  
o th e r  person . N o  m an . e x c e p t b y  w a r ra n t  
o f  la w , can  o b s tru c t  y o u r  lo c o m o tio n . T h e  
sea is  a com m o n  I t  is  no o rd in a ry  p ro ­
gress o f  h u m a n  th o u g h t  w h ic h  has m ade 
th is  th e  d o c tr in e ,  n o t  o f  A m e iic a .  h u t  o f  
th e  w o r ld .  T h e  fe tte rs  w h ic h  s tro n g e r  n a ­
tio n s  h a ve  im pose d  on com m e rce , a n d  espe­
c ia l ly  u p o n  n e u tra ls , h a v e  m e lte d  a w a y  uu- 
d c r  th e  c iv i l iz in g  in flu e n ce s  o f  t im e . T h is  
c o u n t ry  has been th e  c h ie f  a g e n t in  th a t  
a m e lio ra tio n  o f  m a r it im e  re la t io n s .  In  
th e  T re n t  case E n g la n d , u n d e r  o u r  
d o c tr in e ,  re c la im e d  S lid e ll a n d  M ason, 
an d  m it ig a te d  h e r  o w n  la w s  an d  
a d m ir a l ty  dec is io n s— h e r o w n  a t te m p ts  to  
tu a ke  th e  sea a  B r it is h  h ig h w a y . U pon 
w h a t  p r in c ip le !  P re c is e ly  th a t  la id  d o w n  
as e a r ly  as 1785 b y  F r a u k l in  in  h is  t re a ty  
w ith  P ru s s ia . W a s h in g to n  a p p ro v e d  o f  it .  
( ju in e y  A d a m s , fo llo w in g  G ro t iu s ,  e la b o ­
ra te d  i t  in  1823 to  C o lo m b ia . C la y  d id  the 
sam e to  o u r  P a n a m a  co m m iss io n e rs . P ierce 
a nd  M a re y  c lin c h e d  i t .  In d e e d , a lth o u g h  
w e ended th e  w a r  o f  1812 w ith o u t  s e t t l in g  
th e  q u e s tio n  in  fa v o r  o f  “ s a ilo rs ’ r ig h ts "  a nd  
a fre e  sea, y e t  t im e  has done  w h a t  o u r  a rm y  
an d  n a v y  fa ile d  to  d o . T h e  d o c tr in e  b ro a d ­
ly  s ta te d  is . th a t  th e  vesse l is  th e  f lo a t in g  
t e r r i t o r y  o f  th e  n a t io n  u n d e r  w hose f la g  i t  
s a ils , a n d  n o  p o w e r  c a n  r ig h t f u l l y  q u e s tio n  
o r  c u r ta i l  i ts  p r iv ile g e s .  E v e ry  p ro m in e n t 
A m e r ic a n  s ta te s m a n  h a s  in s is te d  o n  th is  
d o c tr in e .  J a m e s  M o n ro e , w h e n  m in is te r  to  
L o n d o o , iu  1801, h e ld  t h a t  a n e u t ra l f la g  
cm th e  h ig h  seas was a s a fe g u a rd  to  those  
s a i l in g  u n d e r i t .  M a d is o n , in  b is  message 
o f  M a y  25, 1813, h e ld  th a t  “ each S ta te  ha d  
e x c lu s iv e  ju r is d ic t io n  o v e r  i t s  o w n  vessels. 
I t s  la w s  g o v e rn  iu  th e m , a n d  o ffenses 
a g a in s t those  la w s  a re  p u n is h a b le  b y  its  
t r ib u n a ls  o n ly . ”  I u  th e  case «it th e  V ir»  
g in iu s  th e re  w e re  n o  b e ll ig e re n t  r ig h ts  to  
m a k e  th e  case e x c e p tio n a l.  Q u in c y  A d a m s  
g a ve  p o s it iv e  in s tru c t io n s  in  tu e  case o t th e  
G ood R e tu rn — in  th e  f iu a l s tage  o f  w h ic h ,  
b e fo re  S ir  F re d e r ic k  B ru c e , I  w as o f  c o u n ­
se l— to  th is  e ffe c t; “ T h e  h ig h  seas a re  a 
g e n e ra l ju r is d ic t io n ,  co m m o n  t o  a l l ,  q u a l i ­
f ie d  h y  a g e n e ra l ju r is d ic t io n  o f  each n a tio n  
o v e r  its  o w n  vessels.”  W e b s te r  la id  d o w n  
the  sam e d o c tr in e  to  A s h b u r to n  in  1812. H e  
h e h l th e  vesse l to  ho t e r r i t o r y ,  a n d *  ;h e  
e n t r y  in to  i t ,  b e in g  a  n e u t ra l,  b y  a

in e v ita b ly  be o v e r th ro w n .  Le-t ns t r y  to  b e l l ig e re n t,  is  a n  a c t o f  to re
redeem  th e  g ood  nam e o f  th e  R e p u b lic a n  
p a r t y  o f  th e  S ta te  a n d  to  secure  i f  th e  re ­
spec t o t  a l l  good c it iz e n s . W e  m u s t g iv e  
f a i r  e le c tio n s  o r  we dese rve  to  he d e fe a te d . 
W e  m u s t do  n o th in g  to  e n g e n d e r i l l  fe e iin g  
b e tw e e n  th e  races. L e t  th e  co lo re d  peop le  
seek to  d e v o te  th e ir  t im e  to  ho n e s t in d u s try ,  
a n d  to  e d u c a te  th e ir  c h i ld re n  so th a t  th e y  
m a y  becom e good  c it iz e n s  c a p a b le , i f  c a lle d  
u p o n , To f i l l  o f f ic ia l s ta t io n  w ith  c r e d it  to  
th e ir  ra ce .

L e t  th e  w h ite  p e o p le  e n co u ra g e  th e  c o l­
o re d  m e n  to  in v e s t th e ir  e a rn in g s  in  th e  
p u rch a se  o f  houses a n d  lo ts  a n d  la n d s . 
O nce m a d e  ta x p a y e rs  a n d  c a p ita l is ts ,  th e y  
w i l l  n a tu r a l ly  a l ly  th e m s e lv e s  w i th  th o se  
w h o  seek to  decrease  th e  h a rd e n s  an d  in ­
crease th e  p ro d u c t iv e  resources o f  t h e ir  n a ­
t iv e  S ta te .

W e  s ta n d  p le d g e d  to  an e co n o m ic a l and  
ju s t  a d m in is t ra t io n  o f  tL e  g o v e rn m e n t, a n d  
lo  p ro te c t  th e  r ig h ts  o f  a l l  e it iz e n s . w h ite  
a n d  b la c k , r ic h  a n d  p o o r. W e  p ropose  to  
e x a m in e  th o ro u g h ly  o i?r p u b l ic  d e b * , a n d  
le t  th e  e x a c t a m o u n t o f  i t  be k n o w n . T a x e s  
m u s t be re d u c e d  to  th e  u tm o s t e x fe u t ,  corn-

tre sp a ss  a nd

a l l  th e  p a ra p h e rn a lia  o f  ju s t ic e  these  
deeds are  done , w h ic h  m a k e  “ e a r th  s ic k  
a n d  heaven  w e a ry .”  B u t  l io w  can  1 b r in g  
these  in d e s c r ib a b le  h o r ro rs  hom e  to  y o u  
un less 1 p a r t ic u la r iz e  ! I  m e n t io n  th re e  o r 
fo u r  in s ta n c e s . N o r  w i l l  these in c lu d e  
those  w h o  w e re  in c u lp a te d  in  in s u rre c t io n .  
In  F e b ru a ry ,  1872, M r .  V oo rne es , m e m b e r o f  
C oagrees f ro m  In d ia n a , in  b is  sea t, a f te r  
m e n t io n in g  m a n y  cases o f  A m e r ic a n s  m u t i­
la te d  an d  s h o t, re fe rre d  to  th e  case  o f  
y o u n g  S eakm an . o f  In d ia n a , a s a i lo r  bou n d  
fo r  J a m a ic a , w hose  s h ip  w e n t asho re  in  
C u b a . U t te r ly  in n o c e n t, he w as seized a t  
n ig h t fa l l ,  a n d  a t  s un rise  s h o t. “ H e  c r ie d  
o u t , ”  sa id  M r .  V oorhees, “ w i th  h is  d y in g  
b rq a th ,  th a t  he w as an  A m e r ic a n  c if iz  -n. 
H is  a p p e a l d ie d  o u t  on  th e  a ir .  T h e  so il 
d ra n k  ii is b lo o d .”  T h is , to o , w as a t  S a n t­
ia g o !  A lb e r t  W y e th ,  o f  P e n n s y lv a n ia . fe l l  
a t  th e  sam e t im e . N o  w o n d e r  A m e r ic a n s , 
< io ing  la w lu l  business iu  C u b a , p ro v id e  
B r it is h  pa ssp o rts . F o u r y o u n g  A m e r ic a n s  
in  H a v a n a , in n o c e n t o f  tb e  e m b le m  o r  its  
m e a n in g — w e a r b lu e  n e c k t ie s . T h e y  are  
se t u pon . O u e  is done to  d e a th  b y  V a lin a -  
eeda 's b u tc h e rs . Is  th e re  a n y  re d re s s ! D r .  
H o u a rd  w a s re lie v e d  a l te r  a lo n g  d e b a te  in  
C ongress . H e  ha d  sold som e m e d ic in e s  to  
these  w h o  h a d  becom e p a tr io ts .  H e  was an 
A m e r ic a n  c it iz e n . 1c de fian ce  o f  t re a ty  aud  
decen cy  he w as im p ris o n e d  th ir te e n  m o u th s , 
th e n  d ru m -h e a d e d  in to  an A f r ic a n  c o lo n y , 
a u d  o n ly  rescued  a t the la s t m o m e n t b v  th e  
a c t io n  o t Congress. B a t fo r  th e  e ig h t s c h o l­
a rs  b u tc h e re d  in  th e  w in te r  o f  1871 th e re  
w as no  re lie f,  no  appea l. D o  y o u  re c a ll 
th e ir  la te !  T h e  facte  a re  p a in fu l ly  a u th e n ­
t ic .  A  S p a n ia rd , C as tano n , w as k i l le d  by a 
C u b a n  a t  K i-y  W est, l l i s  b o d y  w as re ­
m o ve d  to  th e  H a v a n a  c e m e te ry , and  
p la c e d  iu  one o f  th e  n ich e s  b e h in d  a 
g lass  p la te . Some s tu d e n ts  f r o l ic k in g  in  
th e  g ra v e y a rd  m a rk e d  th e  g lass w i th  
a  d ia m o n d . Says o a r  coueu l, " T h e  g lass 
w as n o t b ro k e n , th e  w re a th  n o t  to u c h e d ; no 
in s u lt  w as in te n d e d ; no one w as in ju re d . ”  
T h ir ty  o f  these s tu d e n ts  w e re  co n d e m n e d  
to  th e  c h a in  g ang ; e ig h t sh o t ! A t  n ig h t ­
fa l l  th e y  w e re  a rre s te d : a t d a y l ig h t  tu e y  
w e re  in  lin e , an d  the  fa ta 1 b u l le t  sealed 
th e ir  l i f e ’s ro se a te  m o rn in g  iu  b lood  1 T h e  
e ld e s t w a s  b u t  tw e n ty ,  th e  y o u n g e s t b u t  
fo u r te e n , an d  th a t  b r ig h t,  h a rm le s s  bo y , 
s o b b in g  h is h e a rt a w ay— even c r y in g  in  h is  
a g o n y  fo r  the  m o th e r  w h o  b o re  h im — was 
b u tc h e re d , ro  m ake a v o lu n te e r  C u b a n  
h o lid a y  1 S u ffe r l i t t le  c h i ld re n  to  cotne u u to  
me, sa id  tb e  S pan ish  b u tc h e r , th a t  I  m a v  
s tra n g le  th e ir  p rec ious y o u n g  l iv e s !  G od  is 
n o w , I  fe a r  m e, w re a k in g  b is  d iv in e  ve n ­
geance u pon  th a t  c o u n try  a n d  th a t  is la n d ,  
w he re  su ch  th iD g s  are po ss ib le —-w h e re  su ch  
b a rb a r it ie s  a re  un redressed.

T h e  re c e n t b u tc h e rie s  a t  S a n tia g o  a re  th e  
f i t ,  because h o r r i f ie ,  sequence to  these  
deeds w ith o u t  a  name. D o  y o u  ask m e lo r  
a re m e d y ! I  answ er, th e  in te r v e n t io n  o f  
c iv i l iz e d  n a tio u s  t i  s to p  such a tro c it ie s .  
T h e  g re a t  p o w e rs  n te rv e n e d  to  s to p  th e  
O tto m a n  iu  h is  b a r ta i ie  w a r  u p o n  G reece. 
Is  n o t th is  a case f  s im ila r  a g g ra v a t io n !  
B u t  i f  n o t  th a t ,  tLen a re c o g n itio n  o f  b e l­
lig e re n c y ; n a y . Im tL . W e  c o u ld  se ll 90,000 
R e m in g to n  r if fe s  tu  S p a in , a u d  send o u t 
t h i r t y  g u n b o a ts  to  suppress th e  p a tr io ts .  
W e  s tra in e d  a p o in t f o r  the * op p re sso r. 
N o w  le t  us d o  so m e th in g  fo r  th e  oppressed .

S p a in  w as q u ic k  to  re c o g n iz e  o u r  re b e l­
l io n ,  S u m te r  was fire d  on  in  A p r i l .  S pa in  
re c o g n iz e d  i t  in  J une . A h  ! b u t  i t  is  sa id  
w e  h a v e  conceded to  S pam  th e  r ig h t  o l 
seach in  th e  t re a ty  o f 1725. B u t  th is  r ig h t  
is  o n ly  to  a  b e llig e re n t,  a n d  S p a in  does n o t  
v e t  re c o g n iz e  th a t  a c tu a l w a r  e x is ts  in  
C u b a , i t  S p a in  is a t  w a r ,  th e n  th e re  is  
m ore  th a n  «me b e llig e re n t. Iu  th a t  case,

J h -t o u r  p e o p le  go  a n d  com e to  a n d  f ro m
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E v e ry  w r i t e r  o f  a u th o r i t y  h o ld s  to  th e  , C u b a , a t  th e ir  r is k ,  i f  y o u  p lease , to  h e lj 
’ -  i l ib e r t y  a n d  d e fe a t o p p re s s io n . L e t  th e m

j h e a t th e ir  p low sha res  in to  sw o rd s  a n d  th e ir  
'  p ru n in g  books  in to  m u s k e t*, a n d  w e  w i l l  lie  
J b o th  h o n o ra b le  a n d  co u ra g e o u s  be fo re  tb e  
j w o r ld .  Tho se  a re  the s o rt o t  h y s te r ic s  th a t  

u v  a d v is e d  j m a k e  c r e d it  a n d  com m erce , h o n o r a u d  g lo ry  
* o v e r  th e  ' f ° r  a n a tio n .

T h e n  C u ba  w i l l  he f re e  a n d  in d e p e n d e n t.

A m e r ic a n  d o c t r in e  th a t  th e  l ig h ts  o f  p e r ­
son . p ro p e r ty  a n d  s o v e re ig n ty  a re  v io la te d  
w h e n e v e r, as in  th e  case o f  th e  V irg in iu s ,  
a s h ip  is  o v e rh a u le d , searched  a u d  se ized. 
G e n tle m e n . I  a m  to ld ,  h ig h  iu  a u th o r ity  
a re  w a it in g  to r  th e  fa c ts . W  
b y  th e m  n o t To go  in to  h y s te i 
f la g  u n t i l  th e  fa c ts  a re  k n o w n . “ H o w  lo n g , 
oh  L o rd  ! h o w  lo n g !  "  a re  w e  to  w a it  u p  m 
o u r  d ip lo m a t ic  ju g g le r y  ! T h e  fa c ts  are  p a ­
te n t.  N e w s p a p e r e n te rp r is e  has a d v e r t is e d  
a n il c o n firm e d  then?. 1 p ropose  to  g o  in to  
a  le w  h y s te r ic s  o n  th e  l'n ith  o f '  th e  u n q u e s ­
t io n a b le  t r u th s .

T h is  q u e s tio n  is  on e  w h ic h  c o n c e rn s  o u r  
g o v e rn m e n t a n d  ti. ig . I t  does n o t go to  th e  
e n fra n c h is e m e n t o f  C u ba . T h a t  is  in c id e n ­
t a l  a u d  c o n s e q u e n tia l.  I t  has in  i t  none«*!' 
th e  e le m e n ts  o f  s y m p a th y .  W h a t .  th e n .  :* 
th e  re p a ra t io n ,  is  th e  ios.s o f  th e  vessel 
o n ly  to  t ie  m ade  g ood  ! A re  th e  liv e s  o f  th e  
b u tc h e r  B u r r ie l an d  h is  m o b  o f  v o lu n te e rs  
to  be d e m a n d e d  ! W i l l  th a t  re s to re  th e  l i fe

p a t ih ie  w ith  th e  p u b l ic  se rv ic e  a n d  tL e  p a v -  01 \  , -r  ,o r  h y a n .  o r  th e  m en w h o  w ere  sa- 
m e n t o f  o u r  h o n o ra b le  o b lig a t io n s . A l l  I c r f  , ,D ^ e r/ ' u r ,. aq . - J10* th e  re m e d y  «me 
c o m b in a tio n s  a u d  le g is la t iv e  r in g s  to  de - i  ? . . .  rea<'ue8 fu r th e r  ._ Is  o u r  f la g  n o th in g ?

th e
'• i i  s

f ra u d  th e  t re a s u ry  m u s t be  b ro k e n  t ip .  
J w o u ld  r a th e r  t a i l  a lo n e , o r  w is h  
such  a S p a rta n  b a n d  tis  w o u ld  g a th e r  
ro u n d  m e, th a n  p e rp e tu a te  to y  te rm  «d‘ o f ­
fice  h y  a re s o r t to  Ie g i-d a t iv e  c i r iu p l i v » .  1 
h a v e  co n fid e n ce  In  y o u ,  g e n tle m e n . Peo­
p le  sa id  la s t  w in te r  t h a t  th e  L e g is la tu re  
w o u ld  ru n  a w a y  w i th  m e. h u t  n o  s e r io u s ly  
in ju r io u s  b i l ls  w e re  passed, a n d  in  fa c t  I 
v e n tu re  to  *a y  th a t  tb e  le g is la t io n  o f  la s t 
session w i l l  c o m p a re  fa v o ra b le  w i th  th a t  o f  
a n y  y e a r  s in ce  o r  e v e n  b e fo re  th e  w a r.  I 
beg y o u  To re m e m b e r th a t  w o  a re  on t r i a l  
b e fo re  th e  c o u n t r y ,  a n d  th a t  w e  n e ith e r  can  
r.o r s h a ll w e  d e s e rv e  to  succeed u n less  w e  
m ake  th e  R e p u b lic a n  p a r ty  o f  th e  .State in  
th e  fu tu r e  w h a t.  I re g re t  to  say , i t  lue* n o t  
been in  th e  p a s t— a c re d it  t o  th e  S ta te  a n d  
th e  n a tio n .

A  W on in n ? »  A p p c n t f o r  C u b a .
T in t  fo l lo w in g  to u c h in g  le t t e r  b y  th e  

s p r ig h t ly  .Miss K a te  F ie ld ,  w r i t t e n  i i i  re ­

sponse  to  an in v i t a t io n  to  be p re s e n t a t  a 

m e e tin g  o f  C u b a n  s y m p a th iz e rs , w as read  

r e c e n t ly  a t  a  session o f  th e  C u b a n  L e ag ue  

e x e c u t iv e  c o m m itte e  in  N e w  Y o rk .  I t  \ 

s )ic a k s  e lo q u e n t ly  o f  th e  d o m e s tic  a f f l ic t io n s  

o f  re s id e n ts  o f  th a t  s t r ic k e n  is la n d ,  as o n ly  

a w o m a n  «-an sp e a k , a n d  w i l l  be  re a d  w ith  

in te re s t  b y  th e  f r ie n d s  o f  th e  C u b a n  cause: 

N o .*23 G k a m e r c T P a r k . N o v e m b e r 17.
M v  D e a r  G e s k k a z , M c M a h o n — W ere I 

n o t  to  le c tu re  in  W il l ia m s b r id g e  th is  e v e n ­
in g ,  a n d  w e re  w e  w o m en  n o t le f t  o u t in  th e  
c o ld , m y  h e a r t  w o u ld  p ro m p t m e to  go to  
th e  C a b a n  m e e tin g  a n d  re la te  a sad, sad 
s to ry ;  b u t  I  ca n  n o t. a n d  I ask  y o u , w h o  
h a v e  w a rm  C e lt ic  ld o o d  in  y o u r  ve in s , to  
p le a d  fo r  m e. T e ll a l l  A m e r ic a n s  th a t  Mm-?, 
(V spede s, w ife  o f  th e  P re s id e n t o f  fre e  
C u b a — h e rs e lf  a n d  tw o  c h i ld re n  l i v in g  en  
c h a r it y — lia s  com e to  m e w ith  te a rs  in  l ie r  
g re a t  b la c k  eyes, ia  b e h a lf  o f  th ir te e n  hoys 
an d  g ir ls  m ade  fa th e r le s s  h y  S p an ish  b u tc h *  
e ry . T e l l th e m  th a t  th e  m u rd e re d  Cespe* 
des— h e r b ro th e r - in - la w — leaves  e ig h t  c h i! 
d re r ,  a n d  th e  m u rd e re d  D e l Sol f iv e .  1V-H 
th e m  th a t  th e  la t t e r  a te  o rp h a n s , a n d  th e  
fo rm e r  w i l l  he. so ere m a n y  w eeks  h ave  
passed, as *1 » * i r  m o th e r  ;s s lo w ly  w a s tin g  
a w a y . T e ll th e m  th a t  these d e s o la t“  c h ib  
d re u  a re  in  J a m a ic a , a lm o s t • n th e  b r in k  o f  
s ta rv a t io n ,  som e tim '-s  h a v in g  b u t  a fe w  
• ’ ■n ts  a d a y  w ith  w h h  h ?.. b u y  b re a d . T e l l  
th e m  th a t  th e  w ife  « if P re s id e n t Ce«pedes 
asks lo r  m o n e y  e n o u g h  to  b r in g  those c h i l ­
d re n  to  N e w  Y o rk  a u d  f *  phi- e th e m  iu  au 
a s y lu m  u n t i l  C u b a  s h a ll he ’.fee  N o  h e a rts  

m o re  gene rou s  th a n  o u rs  w h en  th e y  are  
T o u c h  th e m . G e n e ra l,  a n d  ask 

. A.sk th e m  lo r

N o th in g  to  c o m m e rc e ! Is  i t  o n ly  a  « iisb 
ra g ,  o r  an  e m b le m  o t p o w e r !  T in s  in q u ir y  
is  one t h a t  tu rn s  n s  b a c k  to  th e  p e c u lia r  
r u le  o f  S p a in  in  C u b a . N o r  is  th a t  S p an ish  
ru le  p e c u lia r  to  C u b a . T h e  p o w e r o t  S p a in  
ha s  been fo r  a  c e n tu r y  d y in g  o n  *m r c o n t i ­
n e n t .  b u t  as she has  re tre a te d  t ro m  rhe 'hem - 
is p h e re  h e r  s k ir ts  h a v e  been bed.ragged a n d  
c lo th e d  w i th  go re . T h e  la s t  massacre* is 
b u t  th e  h o r r ib le  a n d  d a m n a b le  ite ra t io n  * ,f  
th o u s a n d s  o f  o th e r  b u tc h e r ie s . S ince O c to ­
b e r . 18t)8— ■w h e n  th e  in s u rre c t io n  be g a n —
S pa in  h as  w a g e d  re le n tle s s  w a r.  lu  lS i.q nu* 
h ad  th e  M -eord o f  107.000 .Spanish tro o p s  
sen t «nit to  c o n q u e r  1.500.0,?.• p---» !. . The re  
w en* in fa n t r y ,  c a v a lry ,  a r t  il l .  t v .  cug .fK -e rs . 
m a r in e rs  a n d  v o lu n te e rs :  no* ?.. speak  « if 
f i f t y  vessels o f  w a r  w i th  o v e r  2 0 0 g u n s , an d  
s in ce  th e n  p ro b a b ly  as m a n y  tro o p s  m ore , 
iu  s u ch  a  w a r fa re ,  so e x te n s iv e  a u d  p ro ­
lo nged , o n e  m ig h t  h a v e  suppo sed  th a t  th o
la w s  o f  m o d e ra tio n  a n d  h u m a n ity ,  as la id  , • < , , , ,
d o w n  b y  Y a rn d  f o r  s u ch  cases, w o u ld  o l,- p a t e r n i t y  e t  M a te s , t o  a d d  
fa in .  B u t  i t  has b '-eu i t  w a r  w ith o u t  p i t v ,  j ' 
w i th o u t  re m o rse . R a p a c ity  a n d  d e s p o tis m , i 
c o n fis c a t io n  a n d  b u tc h e ry ,  h a ve  a u .b d  d a i ly  •

( s ig n if ic a n c e  10 th e  t r ig  o i S p a in , w h ic h  
re d  a nd  y e l lo w — is a r iv e r  o f  b lood  betwe« 
m a rg in s  «■!' g o ld . T h e re  a re  
e rs  in  th is  w a r. W h e th e r  
sen o r  la n d ,  d e a th , s u d d e n  a n d  h o r ­
r ib le ;  d e a th  w i th  t i iu r i la t in n  d -a th  
w ith o u t  even  th e  c o n s o la tio n s  . h r  l ig io n  to  
th e  c o n d e m n e d . Th e se  v o lu t in  ,- r  fie n d s  
w o u ld  n o t e ve n  a l lo w  th e  b is h o p  sen» fro m  
S p a in  to  la n d  a t  H a v a n a , because lie  be­
lie v e d  iu  g iv in g  To The d y in g  p a t r io t  th e  
h o ly  s a c ra m e n t. L o o k  i i t  t in s  h o o k  o f  
b lood  w h ic h  I h o ld  iu  rn y  b a n d — •■.M artyr.« 
o f  L ib e r ty  iu  C u b a !”  See. th e  nu m b e rs '« « f 
those  e x e c u te d  fro m  l* t ;s  to  1871. The re  
a re  1828, w hose  nam es a m i res ide nce»  a re  i  ., , ,
g iv e n , and fro m  th e  S p a n is h  o ffic ia l re c o rd . ! a l l .th e  *« rv ;v« » rso t h e r p  is s e u g e rs a u d  c re w

; a n d  th e  s u rre n d e r e t the  b u ccan ee r, Cos

!
i T h e n  she w i l l  he to n s  a  f r ie n d  a n d  ne igh- 
J h o r. T h e n  o u r  com m e rce  a n d  «iur sh ips  
j m a y  be sa fe  fro m  a ll E u ro p e a n  a n d  o th e r  

c o m p lic a t io n s . Then h e r  o p p re ss ive  e x p o r t  
j « iiit ie s  w i l l  s to p ; th e n  h e r  v a s t resources 

w i l l  d o  g ood ; th e n , iu  good  t im e , u n d e r a 
I la w  h ig h e r  th a n  th e  I t jr  ;;e n t iu n t,  C u b a  w i l l  

g ra v ita te  to w a rd  o i r  te d e r . i l s y s te m , a u d
• becom e in c o rp o ra te d  w ith  o u r  in te re s ts  a nd  

d e s t in y .  T h e re  is  » law*, h ig h e r  th a n  th a t  
• ■I C ongress, «-r o t  t re a tie s ; i t  is . th a t  th e

t w e a k e r a n d  « lis o rg in iz e d  n a tio n s  a n d  peo- 
I p ie s  m u s t be ; t I is o r lc d  b.v th e  s tro n g  a n d
* o rg a n iz e d . N a tio n a lit ie s  o f  in fe r io r  g ra d e  

m u s t s u rre n d e r to  those o f  s u p e r io r  c iv i l iz a -
j n o n  an d  p o l i t y .  W h e th e r  S p a in  l ik e  i t  «>r

1
 n o t ,  w h e th e r  she 1«? a  re  p o o l? - «,r it m o n ­

a r c h y ,  w h e th e r  ru le d  h y  a C a s te la r  o r  a 
C h a rle s , th is  ir re v o c a b le  la w  w i l l  d r iv e  
C u b a , b y  h e r  pos itio n , h e r  in te re s ts , h e ra u f-  

j fe r in g s  an d  h e r  h is to ry , to  th e  g re a te r  a n d  
■ m o re  il lu s t r io u s  ü îa te  fo r  p ro te c t io n  a n d  
‘ c o n te n tm e n t a n d  a d va n c e m e n t. U n d e r th is  
I la w  n a tio n s , l ik e  m e n , a re  m u ta b le .  A s  
) s u re ly  as th e  deca y  o t a u tu m n  is .the h e ra ld  
I « if s p r in g , so s u re ly  w i l l  th a t  i - la n d — w h e re , 
j b u t  to r  th e  ra v a g e * o f  m a n . th e  ric h n e s s  o f  

a l i  s o ils  a u d  th e  b e a u ty  o f  a l l  sk ie s  w o u ld  
j c o n t r ib u te  to  end less p ro d u c t io n ;  w h e re  tb e  
j v e rn a l b loom s  a re  e v e r  fre s h  an d  th e  b re e zy  
, deeps th a t  s u rro u n d  h e r  art» f ra g ra n t  w ith  

an u n la d in g  p r im .— jo in  th e  b a n d  o f  th e  
U n io n . T im e , w h ic h  lia s  seen t in - c o n s te l­
la t io n s  ch a n g e  th e ir  p la ce s  a b o ve  us, a n d  
th e  K o u th e ru  C ross i t - d t  m o v e  d o w n  tro m  
th e  n o r th e rn  sk ies, to  s h in e  as an  e m b le m  
o f  s a lv a t io n — tim e  ha s  i ts  r e v o lu t io n *  o f  
e a r th  us w e ll as o f  heave n , a n d  in  tb e  v ic ie - 
e iru d e s o f e m p ire  n o th in g  is  p la in e r  th a n  
th e  horoscope w h ic h  ca s ts  C u b a  w i th in  o u r  

_ lo r io u s  cross
o u r  e n s ta r re i l ens ign  !

prtso n-

IV h n t  U 'c  D e m a n d .
j YVe h a v e  n o  d es ire  To p ro v o k e  :t w a r  w ith  
! S p a in . W e  b e lie v e  th e re  w i l l  be  n o w a i ;  
' lo r  th e  R e p u b lic a n »  a t  M a d r id  h a v e  o u r  
’ s y m p a th y  a u d  w i i !  n o t  be l i k e ly  to  g o  to  
? w a r  to  d e fe n d  an  a c t th e y  a d m it  to  h a ve  
1 h?en u n ju s t i f ia b le  o r  to  p ro te c t  ru ff ia n s  w h o  
j a re  as o ffe n s iv e  to  S p a in  as to  th e  U n ite d  
j S ta te s . B u t  w e  m u s t send a  s u f fic ie n t  fle e t 
! au «ince to  C u b a  to  p ro te c t  « iu r r ig h s  a n d  
i red ress  o u r  w ro n g s , and  th is  is  w o h in  th e  

p ro v in c e  a n d  th e  d u t y  o f  th o  P re s id e n t, as 
• o m m a n d e r-in  c h ie f  o f  o u r  n a v a l a n d  lu i l i -  

t t a r y  fo rce s , w i th o u t  th e  a c t io n  o f  C o n g ie ss . 
i A  s u ffic ie n t fo rc e  «1 iro n c la d s  a t S a n tia g o  
t de C u b a , w i th  g uns  h a ded , m u s t d e m a n d  
• th e  re tu rn  th e  V irg in iu s ,  th e  re lease  o f

to u ch e d
y o u r  g re a t aud ience  f  
as m u ch  o r  a* l i t t le  « 
assure th e m  Tb::? The i 
i i  u *b  a t  liv id . F a . iL f  ;.

?aey w i l l  
■ y o u rs .

- p ro p e r ly

W il l ia m  M . E v a r ts ,  o tic  o 
t io n s  a n d  p ru d e n t,  as w e ll 
m o s t le a rn e d  a n d  he n o ra b l 
star« s m o n .» 'r a c k  The k« ■ -ti. 
a t  th e  g ic . i t  in d ig n a * cm  i, 
Y o ik .  H e  s a id : "1 >o n • : . 
d e n t  o f  th e  U n ite d  S ta te *  
th e  sam e fe e lin g  th a t  p* ; 
in g . W e  d e a l w i th  C u b  i 
an d  w e  in te n d  to  L a v e  n

H e re  a rt* 2?i.Vi nam es w h oso  fa te  is u n re ­
c o rd e d . S ix ty -o n e  d e d ic a te d  iu  d .-. ith  to  
th e  g a r ro t» ! The re s t o l th e  l is t  are  o f  th e  
c o n d e m n e d  a n d  t ra n s p o rte d .  B lo o d y  uri- 
nii.'s* H o w  m u c h  o f  t e r r ib l i*  s u f fe r in g  d o  

I these  v ic t im s  y .p re s e n t!  G od  k n o w s !
N e a r ly  5000 pe rso n »  n o t  k i l le d  ,m  th e  

! b a t t le - f ie ld !  r i th e r s  c o n d e m n e d  w h o  
j art* a b se n *; a m o n g  th e m  «if b o th

sexe», m a n y  o f  th e m  u p o n  'In *  cha in - 
! g a n g . 1? » y o u  w o n d e r, t ln -n .  n t  such  
I a tro c it ie s  as those  th e  o th e r  d a y  aT S a n tia g o ! 
j W o n d e r  n o  m o re  w h e n  y o u  re a d  th e - a n -  

n h ia r y  o rd e rs  o f  th e  v a jîo n s  C a p ta in *  G en­
o a  M a rc h  2 4 ,180;», ! )  dec  o rd e re d  .JJ 

J vessels *311 S p a n ish  w a te f *  o r  upo n  th e  h ig h  
seas n e a r  th e  i. - la in f"  *.,. be se ized , a n d  " «•

I tu rn  tu i b o a id  To In* T rea ted  a *  p .ra te * . :■? «?
I W ith o u t re g a rd  to  t h e ir  n u m b  V. r tt 

m e d ia te !?  e x e c u te d . In  \ p r . l fo llo w fi » t i..-  
T ig e r  o !  J ig u a n i,  k a im a s e ita , ..* 11 «v ;tm -.*, 
Issues ;:n  «>rdcr t h a t  " e v e ry  im m  ab o ve  

j f if te e n  y e a rs  .*t *g-« a w ; -. ; n ! .nu-, ;«n*t 
I w i th o u t  « ju s t i f ie d  m o t;v c .  » h a lt be » h o t."
J T h e  h a b ita t io n s  an* t o  bo «uru  -!.

The w o m en  to i  - f i re :b ly  » i--cl«-d. i f  ? 
a w a y  f ro m  T h .-ir i:n lu e - . u ’ .-i «• I- ,? u ,

I
? » n i l .

l lo ,  a n d  th e  m u rd e re r. B u i r  < 1. I f  these  
! d e m a n d *  a re  n o : c o m p lie d  w i th  w ith in  a 
I re a so n a b le  t im e  They m u s t he enforce«! by 
I The e x tre u n  s t m easures. I f  th e  d e s tru c t io n  
I e if th e  b lo o d -s ta in e d  to w n  s h o u ld  lo l lo w  th e  
; a to n e m e n t w i l l  n o t  be to o  h e a v y . S pa in  
'  «n igh t to  hav«* no  q u a r re l t? i th  us to r  ta k in g  
j o u r  o w n  m easures o f  re d re ss , w h e n  she is 

p o w e rle ss  to  w o rk  l ie r  o w n  w i l l  o n  th e  
I is la n d  o r  * > « o n tro l it-  r u f f ia n ly  peop le , 
j O u r  w o rk  sh o u ld  be done  q u ic k ly  a n d  de- 
; e is iv e ly .  a n d . W h ile  w u  v in d ic a te  o u r  na- 
; f i i .u a !  h o n o r. Tv«- s h a ll r e a l ly  s tre n g th e n  

th e  .'»punish re p u b lic ,  v v i'h  w h ic h  we 
•v m jia th iZ '*  f in d  w h ic h  h a *  it»  w o rs t 
c u o m it * - ?» th e  s la v e h o ld e r*  o l t?: • C a s im * 
K si «nos . — .'«»"• 1 , H e re 1 J .
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t r i l l i n g  p o w e r in  f 
«fuit u n in te l l ig ib le  To m an ; 
b e lu t« - it  m en  .* h e a r t *  i .  in 
Jesus re b u k in g  t ie *  w o jjd  
n o t  fo u n d  a n y th in g  Ti*t> sacred  ft- r  i f *  r» e . 
V. o r ld l in e s s  has bt-eu «me o» th e  g ro w in g  
s in s  o t o u r  peop le , a u d . th o u g h  o i ic u  p u n ­
ish ed  b e fo re , :s s t i l l  p e is is tc d  ia . W a r  a n d  
t ire  a n d  s to rm  have  been h i*  l u t i . l  * o d  h i#  
vo ice : an d  n o w , b y  th «  a u u u l  d i.- tre » * . t i ­
ls  r e b u k in g  us aga in . ”

T h e  a c t c f  :
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ureasooab le  

a m o u r

c it iz e n *
Tim e, n , • ■ *n*. 1:. 

th . - f :

R e e d ie r  t o  t h e  . F r o n t

T h e re  w <  an  u n u s u a lly  la rg e  a t te n d  sne«* j t e r ia l  
a t  I ’ iy in o u th  C h u rc h , B r o o k ly n ,  S u m ia y  
e v e n in g , an d  t h -  scene d u r in g  th a t  p a r t  o f  
th e  serm on t? w lfic h  R ie c h e r  a l lu d e d  to  H i ■ 
re c e n t b u tc h e ry  i-n th e  i- la n d  «•* C u ba fo rc i­
b ly  r e u iin d t« i one  «if odd t im e s , b e fo re  th e  
w a r  v  ith  th e  -»--nTii. w h e n  B e eche r's  vo ice  
w ; * s,, « iften ra is i d  a g a in s t th e  s la v e h o ld in g  
p o w e r in  t h a t  »action . W h e n  he spoke  o f  
th e  lo n g  iu«d he ro ic  s tru g g le  o f  th e  l i t t le  
h a n d  o f  C u b a n  I , . : r io t«  th a t  had so pe is»- 
v e i in g ly  res is ted  a l l  The fo rc e  th a t  S p a in  
c o u ld  b r in g  a g a in s t th e m , a n d  s a id  th a t  
» iic li h e ro is m  «{»serves a t  le a s t a re c o g n i­
t io n ,  The e u iin is  asm o f  f i io  a u d ie n c e  c o u ld  
t io  lo n g e r be re .-T ra iiied , a n d  th e y  b ro k e  
fo r th  ia  lo n g  c o n t in u e d  b u rs t*  o f  a pp lause , 
th e  Ind ie»  w a v in g  t l i* - ir  h a n d k e rc h ie f*  an d  
a p p e a rin g  a * n : th a * ia s t ie  a* The m« u . A g a in  
w h e n  B e eche r hope d  t i f f *  g o v e rn m e n t 
v.i i ld  procet- 1 th e  m a tte r  w i?h  a l l  m -« le- j 

ra t io n ,  a m i Tk.-.t n o th in  g w o u ld  be don«- ! 
r » * i: !y .  » i f  t f  a t a f te r  a te m p e ra te  a p p e a l T-«
S p a in  te t  j i-T.««-. t f  Tha t n a t io n  s h o u ld  fa i l  j 
to  p a ru - ' ?he a u th o r *  o t  these  c ru e lt ie s ,o r  j 
?! i t  s h o u ld  a p p e a r That she la c k e d  th e  fo rc e  ! 
to  d o  sc , “ t i le r - . ”  »a id  B e eche r s o le m n ly .
“ le t  th e  ju s tic e  o f  th e  n a t io n  f a l l , ”  th e  en- j s ta n d in g  u p o n  t  
tb iis ia s m  «it The a u d ie n c e  b ro k e  o u t  a fre sh  i p re su m e  th a t  th e y  w

* n p e r i« r  D i»trie*  C o u rt.
T h e  fo l lo w in g  d e c is io n  w a s re n d e re d  b y  

J u d g e  H a w k in s  in  th e  case o f  th e  S ta te  vg. 
R ic h a rd  T a y lm :  . . . . .

T h e  q u e s tio n s  p re s e n te d  b y  th is  l i t ig a t io n  
in  th e  fo rm  o f  e x c e p tio n s , w h ic h ,  i i  suc ­
ce ss fu l, o p e ra te  as a  l ia r  to  th e  s u i t ,  a re . a * 
I  u n d e rs ta n d  th e m , th re e  in  n u m b e r. T h e v  
h a ve  been p le a d e d  s u f f ic ie n t ly  a c c u ra te  an d  
te n a b le  fo r  th e  c o u r t  t o  c o n s id e r  e ach  one 
s e p a ra te ly .

T h e  f ir s t  is  w a n t  o f  a u th o r it y  iu  th e  p .a in -  
T:ff', th e  A t to rn e v  G e n e ra l,  to  b r in g  th e  s u it.  
T h a t  q u e s tio n , I  b e lie v e , is  n o t  s e r io u s ly  in ­
s is te d  on a n d , 1 t h in k ,  need» no  c o n s id e ra ­
t io n  a t  a l l .  _ _ t .

T h e  second e x c e p tio n  is  th a t  o f  res a u ju -  
d ic a ta ;  a n d  th e  th ir d ,  th e  in c o n s is te n t de­
m ands o f  th e  p e t it io n ,  in fo r m a l i t y  a n d  f a i l ­
u re  to  d isc lose  a  cause o f  a c t io n .

T h e  d o c tr in e  is w e ll s e t tle d  th a t  res ad j u ­
d ic a ta  w i l l  o n ly  be w h e re  th e  sam e m a tte rs  
h a v e  been passed u p o n  b e tw e e n  th e  same 
p a r t ie s  a n d  fo r  th e  sam e cause o f  a c t io n .

T b e  fa c ts  d isc lose  t h a t  th e  d e fe n d a n t in  
th is  s u it ,  R ic h a rd  T a y lo r ,  w as th e  ju d g m e n t 
d e b to r  to  C h a rle s  Case in. som e in d iv id u a l 
m a tte r  to  a c o n s id e ra b le  a m o u n t, a n d  in  
p u rs u a n c e  o f  tb e  e x e c u tio n  o f th a t  ju d g ­
m e n t, tb e  lease, a n d  th e  re ve n u e s  o t th is  
lease f ro m  th e  S ta te  to  R ic h a rd  T a y lo r ,  
w e re  seized a n d  s o u g h t to  he a p p le d  to  th e  
p a y m e n t o f  th a t  ju d g m e n t.  T a y lo r  m ade 
no  de fense on h is  o w n  a c c o u n t, b u t  tb e  
State, in te rv e n e d  fo r  tb e  p u rp o se  o f  p ro te c t ­
in g  h e r  r ig h ts  o v e r  th e  w o rk  th a t  he w a s to  
d o  as lessee. T h o  case w a s  d e c id e d  a d ­
v e rs e ly  to  Case, w h o  apD ealed, a n d  th e  S u ­
p re m e 'C o u r t  a ff irm e d  th e  ju d g m e n t  o f  th e  
F i f t h  D is t r ic t  C o u r t  d is m is s in g  th e  se izu re , 
on th e  g ro u n d  p r in c ip a l ly  th a t  th is  w as 
n o t a lease in  te rm s , h u t  w a s  a  c o n t ra c t  
f o r  la b o r  to  be done  on a p u b lic  w o rk  o f  th e  
S ta te  a nd  c o u ld  n o t  be in te r ru p te d  o r  in ­
te r fe re d  w ith  b y  a p r iv a te  p a r ty .  T h e re  
does n o t  seem in  th a t  ease to  h a v e  been a n y  
issue jo in e d  b e tw e e n  T a y lo r  a n d  th e  S ta te . 
So fa r  as those  p a r t ie s  w e re  co n ce rn e d , 
th e ir  r ig h ts  a p p e a r to  h a ve  been th e  sam e, 
each one w a n t in g  to  d e fe a t th e  se iz in g  
c re d ito r ,  so th a t  th e  o p e ra t io n s  o f  th e  lease 
m ig h t  n o t  be d is tu rb e d  o r  in te r fe re d  w ith .  
I t  is  c le a r  th a t  those  p u b lic  w o rk s  w h ic h  
w e re  g o in g  on u n d e r th e  c o n tra c t  be tw e e n  
T a y lo r  a n d  t l ie  S ta te — w h e th e r  i t  be a 
lease o r  c o n tra c t  f o r  th e  h ire  o f  la b o r— if  
pu rch a se d , th e  s e iz in g  c r e d ito r  c o u ld  g iv e  
n o  g u a ra n te e — c o u ld  n o t  h a v e  s u b s ti­
tu te d .  w i th o u t  th e  co n s e n t t f  th e  
S ta te , a n d  th e  S ta te  w as th e re  fo r  th e  
p u rp o s e  o f  « ippos in g  a n y  * u c h  t ra n s fe r .  
C o n s e q u e n tly  th e  s a n c t io n  o f  th e  S ta te  to  
th e  t ra n s fe r  c o u ld  n o t  be h a d  by a n y  person  
w h o  m ig h t  p u rc h a s e  i t .  T h e re  h a v in g  been 
no  a d ju d ic a t io n  as b e tw e e n  T a y lo r  a n d  th e  
S ta te  in  th a t  case, th e  cause o t .a c t io n  is  n o t  
th e  sam e be tw e e n  th e  p a r t ie s  l i t ig a n t  in  
th a t  s u i t  a n d  iu  th e  p re s e n t one . I n  th is  
s u it  th e  S ta te , th ro u g h  it s  le g a lly  c o n s t i­
tu te d  o ffice rs , b r in g  s u i t  to  a n n u l th e  lease. 
T h e re  w a s no  such  d e m a n d  asked  fo r  in  th a t  
case. T h is  is  s u f fic ie n t  to  o v e r ru le  th e  p le a  
o f  t ru / t< lj tu l ic a t ir .  I  w i l l ,  h o w e v e r, re m a rk  
t h a t  This g e n e ra l p r in c ip le  th a t  th e  p le a  o f 
res a d j iu l ir a tu  m u s t be co n fin e d  to  th e  sam e 
p a r t ie s  an d  sam e cause o f a c t io n  is n o t  in  
a l l  eases s t r ic t ly  c o r re c t.

T h e re  m a y  he a case i i f  w h ic h  th e  m a tte rs  
passed upon  w o u ld  be c o n c lu s iv e  a n d  w o u ld  
o p e ra te  a n  e s to p p a l o f  f u r th e r  p ro c e e d ­
in g s  in  the* ease. T h e n , a l th o u g h  th e re  
m ig h t  be d if fe re n t  p a r t ie s ,  a n d  w h a t  m ig h t  
n o t  be e x a c t ly  the  sam e cause o f a c t io n , i f  
th e  m a tte rs  a d ju d ic a te d  u p o n  w e re  c o n c lu ­
s iv e  o f  a l l  th e  r ig h ts  b e tw e e n  th e  p a r t ie s , 
th e n  i t  w o u ld  fo rm  re» n d j i id ic n t it  w i th o u t  
c o m p ly in g  te c h n ic a lly  w i th  th e  o th e r  re ­
q u ire m e n t» . B u t  1 do  n o t  see th a t  in  Tha t 
d e c is io n  th e re  w as a n y th in g  passed u p o n  a t 
a l l  be tw e e n  T a y lo r  an d  th e  S ta te . C o nse ­
q u e n t ly  th e  res a d j i id k a tu  is  n o t e s ta b lis h e d  
b y  th e  p ro c e e d in g  h a d  f ir s t  in  th e  F i f t h  
D is t r ic t  C o u r t ,  a n d  a f te r w a id  ia  th e  S u ­
p re m e  C o u rt .

I t  is  an  e s ta b lis h e d  p r in c ip le  g o v e rn in g  
ju d ic ia l  p ro ceed ings , th a t  a n y  p a r ry  «-um ing 
in to  a  c o u r t  o f  ju s t ic e  is  c o m p e lle d  to  d is ­
c lose  a cause «it a c t io n  iu  h i*  d e m a n d . I f  
th e y  f a i l  to  «lo i t  th e  a c t io n  w i l l  be d is ­
m issed .

In  181»; a lease «.f th is  cam-.! w a s  m ade . I 
w i l l  c a l l i t  a lease n o tn  i ’ h s ta n d in g  th e  d e ­
c is io n  o f  th e  S u p re m e  C o u r t ,  be«?ause th e  
L e g is la tu re  lia s  s ty le d  i t  a lease a n d  «he 
p a r ly ,  p la in t i f f  an d  d e fe n d a n t,  sp e a k  o f  i t  
as a leas»-; a n d  h a v in g  been so d e c la re d  b y  
p o s it iv e  la w ,  th e  c o u r t  w i l l  n o t  «-hange t i le  
p h ra s e o lo g y  used o r  a l lo w  p a r t ie s  to  d e s ig ­
n a te  i t  o th e rw is e , b u t  w i l l  b o ld  each  o n e  to  
th e  s t r ic t  m e a n in g  o f  th e  la n g u a g e  used. 
T h e  L e g is la tu re  passed a n  a c t  in  JSm ; 
a u th o r iz in g  a  n o ta r ia l a c t  o f  lease to  he 
m ade b e tw e e n  R ic h a rd  T a y lo r  a n d  th e  S ta te  
fa r  th is  c a n a l,  f o r  a  s t ip u la te d  a m o u n t o f  
r e n t  t o  be p a id  a n n u a lly .  I n  ls i-7  th e  sam e 
L e g is la tu re ,  com posed  o f  th e  sam e m em ­
be rs  a u d  th e  sam e c h ie f  e x e c u t iv e  o ffic e r , 
passed a n  a c t c h a n g in g  th e  te rm * ,  c o n d i­
t io n s  a n d  s t ip u la t io n s  o l th is  lease, a n d  p ro ­
v id in g  th a t  iu  l ie u  o f  The a n n u a l re n t ,  a* 
s t ip u la te d  in  th e  o r ig in a l leas«', th e  less**« 
w a s  a u th o r iz e d  to  c o n s tru c t  c e r ta in  w o rk s  
u n d e r s p e c ific a tio n s , such  us w id e n in g  The 
c a n a l,  im p ro v in g  The s h e ll ro a d ,  m a k in g  
c e r ta in  e x c a v a tio n s  a n d  c e r ta in  bas ins, 
d e s ig n a t in g  The w id th ,  d e p th  a u d  le n g th  o f  
those  w o rk s , p r o v id in g  a ls o  th a t  The c a n a l 
s h o u ld  be e x c a v a te d  to  a  c e r ta in  w id th  au d  
d e p th .  T h e  lessee w a s  in  th e  e n jo y m e n t o f  
th e  p ro p e r ty ,  a n d  I w i l l  h e re  re m a rk  he w as 
a l lo w e d  f iv e  y e a rs  w i th in  w h ic h  to e o iu p le te  
these  v a r io u s  w o rk s .

A f te r  th e  a d o p tio n  o f  th e  c o n s t itu t io n  o f  
I8Ü8, t lie  L e g is la tu re  c o n v e n e d  u n d e r t h a t  
c o n s t i tu t io n ,  in  1870, passed a n o th e r  a d d i­
t io n a l a c t  o n  th is  s u b je c t,  f ix in g  o th e r  c o n ­
d it io n s .  a n d  re m o v e d  c e r ta in  s t ip u la t io n s  
w h ic h  Siad a lre a d y  been e n a c te d  in  18i;r, 
p o s s ib ly  som e p o r t io n  o f  th e m  h a d  n o t  been 
c o m p lie d  w ith .

T h e  f ir s t  q u e s tio n  t h a t  p re s e n ts  i t s e l f  in  
c o n s id e r in g  th is  m a tte r ,  is th e  p o w e r o f  th e  
L e g is la tu re  to  a l te r ,  m o d ify  o r  c h a n g e  th e  
c o n t ra c t  b e tw e e n  th e  S ta te  a n d  tb e  lessee. 
T h a t m a tte r  has been  so th o ro u g h ly  c o m ­
m e n te d  u p o n  a n d  so o f te n  a d ju d ic a te d  u p o n , 
th a t  i  im a g in e  i t  is  m m e s s a iy  to  d iscus» ’ th«- 
• ju e s t io u .

I t  is  c le t r i y  w i th in  th e  p o w e r «at th e  l e g ­
is la tu re  to  m a ke  a n y  m o d if ic a t io n  o r  
chang es th e y  m a y  th in k  p ro p e r  w h e re  The 
S ta te  is  in v o lv e d  o r  is  a p a r ty  to . T h e  
L e g is la tu re  has  th e  p o w e r to  m o d ify ,  p re ­
s e rv in g , h o w e v e r, a n y  r ig h ts  th e  h »see o r  
o th e r  p a r ty  m a y  h ave ; th e y  can  n o t  b y  a n y  
s u b sé q u e n t le g is la t io n  in tr in g e  u pon  a n y  
l  ig h ts  a p a r ty  has a c q u ire d . These m o d if i­
c a t io n s  f ro m  t im e  to  t im e  w e re  m ade  w ith  
th e  d e fe n d a n t a n d  lie  a c cep ted  th e m , a n d  
n o w  p le a d s  th e m , a u d  can  n o t he h e a rd  to  
to  c o m p la in . O n ly  s u ch  m o d if ic a tio n s  as 
th e  L e g is la tu re  has m ade can  be co n s id e re d . 
T h «  c o u r t  ca n  in fe r  n o th in g .

T h e  a c t o f  13(i7 spec ifies  a g iv e n  tim e  
w i t l i iu  w h ic h  th e  im p ro v e m e n ts  s h o u ld  be 
m ade, a n d  th e  la b o r  p e r fo rm e d , in  lie u  o f  
th e  p a y m e n t o f  re n t .  T h e  a c t o f  ls iu  is 
s ile n t  on ih a t  q u e s tio n  : an  a c t w h ic h  w as 
passed, in te r v e n in g  a b o u t m id w a y  b e tw e e n  
th e  t im e  th e  w m k  was re q u ire d  ?.« lie  co m ­
m enced  a n d  th e  l im i ta t io n  a t w h ic h  i t  w as 
to  lie  c o m p le te d . T h e  a c t o f  |87u « in ly  au- 
th o r iz e s  a ch a n g e  in  th e  w o rk ,  as has been 
•o rre c t ly  s ta te d  b y  co u n se l. I t  w as im rna - 

w h e th e r  t h a t  v u u k  w a s  g re a te r  o r 
th e  d é te n d a n t h im s e lf  in v o k e s  th a t  

a c t, an d  th e  c o u r t  is  h o u n d  to  p re su m e  lie  
co n s id e re d  i*  less o n e ro u s ;  o th e rw is e , as 
th e  S ta te  does n o t a t ta c k  h im  in  th a t  a c t, 
he  m u s t bt- c o n s id e re d  as c o n s id e r in g  i t  
less one ro u s  th a n  th e  o th e r ,  a n d  to  h is  
a d v a n ta g e . T h e  L e g is la tu re  f a i l in g  to  
e x te n d  th e  f in e  in  th e  a c t  * il 1870, th e  
c o u r t  c a n n o t e x te n d  r .  b u t  is  b o u n d  b v  
th*- s p e c ific a tio n s  in  tbe  «’tlu -.r a c t; a n d  in  a 
case o f  t l i i»  c h a ra c te r  :* does n o t s t r ik e  m e 
he  can  p le a d  iu  l ia r  those  acts . T h is  a c t io n  
is t o  a n n u l fo r  n o n -c o m p lia n c e : th a t  is  th e  
c o m p la in t  th a t  th e  S ta te  m a kes. She a lleges  
th a t  th e  b-ss'-e has {aii«-d ?n> c o m p ly  '« ith  

th in  th e  t im e  p re s c r ib e d

tee.
ceed

snm ed  to  a c t “ ^ “ ^ J n e x ^ e n s io n a n d im -W h e re  th e  g ra n t  g ives  an  e x te ^  ^  c o u p le d

poses a d d it io n a l co ,■ J  ' 0 f  a g u a ra n -

^ • s s s s r f ^  sa? K
f a i l  « S h ;  ; k

w i t h o u t  d o i n g  a D \  t r » in £  o b l i g a -

d t im e ,  u n d e r  p e n a lty  o f io r -

Ä a« f r t t e  T " T b î r p a * Y

in  a g iv e n  t im e , n e c e s s a rily  a n d  • £ “ £

£ l l ! r t « “ :  A n d  i e s  - I v  th e  L e g is -  
la te re  th a t  can e x te n d  i t  f ro m  t im e  to  ..m e.
T h e  L e g is la tu re  has n o t done  i t  in  th is  case, 
and  the 'iesse e  is  b o u n d  b y  th e  s t ip u la t io n s  

I f  he s h o u ld  s h o w  th a t  ,
th e m  he w i l l  be d is- | b o n d  u l oveiu  th e  a c t o f

««ked

h a v in g  been m a d e  p a r t y  n e i th e r  to  the pro­
c e e d in g s  in s t i tu te d  b y  th e  re la to r  herein 
n o r  to  th e  o rd e r  issu ed  u n d e r  h is  app lies  
t io n  f o r  a  w r i t  o f  p r o h ib i t io n ,  »he omission

is  fa ta l .  • .  , i  .
F o r  th e se  re asons , le t  th e  except?on,  

t i le d  b y  th e  re s p o n d e n t h e re in  be m »in. 
ta in e d , a n d  th e  r e la t o r s  a p p lic a t io n  dis­
m issed , w i th  cost» .

■G eorge ^  in te r s  vs . I . L .  C o il* .  •—i . Ben*
n e t t ,  s e c u r ity  on  a  re le a s e  b o n d .— P la in t i f
h e re in  h a v in g  a  c la im  o l $8« a g a in s t one P,
L  C o lb y ,  sued  o u t  a g a in s t  th in  la t t e r  » Wrjt 
o f  a t ta c h m e n t f ro m  th e  F i r s t  Justice Coart 
f o r  th e  p a r is h  o f  O r le a n s , a n d  caused a lot 
o l  good s  b e lo n g in g  to s a id  Colby to  beat- 
ta c h e d  a n d  p la c e d  in  th e  c u s to d y  o f the 
c o n s ta b le  o f  s a id  ju s t ic e  c o u r t .  .Subsequent­
ly  th e  p ro p e r ty  th u s  a t ta c h e d  w as restored 
to  th e  possession o f  C o lb y  on  b s Laving 
g iv e n  a  re lease  b o n d , w i th  R . B eD nett at 
s e c u r ity ,  w h ic h  b o n d  is  m a d e  payable to 
oue D a n ie l C ro w le y ,  th e n  c o n s ta b le  o f «aid 
F i r s t  J u s t ic e  C o u r t .  . ^

C o lb y ,  h a v in g  fa ile d  to  s a t i» t r  The jadg. 
n ie n t re n d e re d  a g a in s t  h im  fo r  Ç8* :u u ro r  
o f G . W in te rs ,  th is  la t t e r  b ro u g h t  sm? * 
a g a in s t sa id  I*. B e n n e tt,  s e c u r ity  on the 
b o n d  a b o v e  m e n tio n e d , a n d  B e n n e tt  was

pay the 
against 

his

1 ra u d °p ra c t ieed on  th e  S ta te . C o n s e q u e n tly  
i f  th e  S ta te  a llo w e d  h im  to  go  on to  th e  end  
o f  h is  lease w i th o u t  in q u ir in g  in to  th e  m a t ­
te r  i t  m a v  lose th e  e n t i le  reve n u e s , a n d  
f a i l  to  h a v e  a n y  a c t io n  o r  re cou rse  w h a t-  
e ve r. I  see no  h a rd s h ip  in  M r.  T a y lo r  d he*
ing re q u ire d  to  a n s w e r th e  de m a n d .

T h e  p le a  o f  u n c o n s t i tu t io n a l ly  o t ?r.e a c . 
o f  1887 w as an  u n n e cessa ry  oue 1 >r th e  p u r- 
-aose o f th is  s u it.  T h e  a e t o f  IStiG m ig h t  he 
ta k e n  and  th e  a c t o i 1870, and  < m it  th e  a c t 
o f  1807. T h e  a e t o f  18G7 is  a  m ere  e x te n ­
s ion o r  m o d if ic a t io n  o f  th e  te rm s  o f  th e  c o n ­
t ra c t ;  i t  is  n o t  a c o n tra c t  o t its e l i.  W h a t 
th e  c o n s t itu t io n  s o u g h t to  d o  was to  a n m u  
th is  m o d if ic a t io n  o f  th e  c o n tra c t.  I t  th e re  
w a s a  c o n tra c t  h e re  a t a l l  i t  o r ig in a te s  o u t 
o f  th e  a c t o f 18C6. T h e  a c t o f  18(17 is  th e  
m ere  c h a n g in g  o f  th e  in ode  o f  p a y m e n t fro m  
t h a t  o f  m o n e y  to  th a t  o f  d o in g  w o rk .

A s  to  th e  c o n s t itu t io n a li t y  o f  th a t  a c t am t 
th a t  p ro v is io n  o f  th e  c o n s t itu t io n ,  I  co n s id e r 
i t  in  re fe re n c e  to  th e  le t te r  o t th e  c o n s t itu ­
t io n .  I t  does n o t  s t r ik e  m e i t  a p p lie s  in  
th is  case.

I t  is  a w e ll re c o g n iz a d  p r in c ip le  o f  c o u r ts  
n e v e r  to  ru s h  in to  c o n s t itu t io n a l qu e s tio n s  
a u d  d e c la re  la w s  u n c o n s titu t io n a l w h e re  i t  
is  n o t  m a te r ia l to  th e  issue u n d e r  e o n -id e ra *  
t io n .  I f  th is  a c t  he u n c o n s iitu t io n a l,  ce r­
t a in ly  th e  a c t  o f  th e  L e g is la tu re  o f  1870, 
w h ic h  re c o g n iz e d  th e  a c t o f  1887, is  n o t in  
q u e s tio n  a t a l l,  and  th e  ac ts  o f  i80t> a u d  1870 
w o u ld  be a m p le  to  p ro te c t  th e  r ig h ts  o f  b o th  
p a r t ie s  iu  th is  case. T h e  a c t o l 1889 i .  
m e re ly  r e g u la t iv e  a n d  does c o t  c hang e  th e  
fe a tu re s  o f  th e  c o n tra c t  b e tw e e n  th e  p>arties. 
T h e  o b lig a t io n s  im p o se d  There a re  re n e w e d  
in  1870, T h e y  m ig h t  be passed fo r  th e  f ir s t  
t im e , in  1870, b y  a L e g is la tu re  to  w h ic h  
th e re  w as n o  q u e s tio n  as to  it s  c o n s t itu ­
t io n a l p o w e r. So i t  is  a q u e s tio n  o f no  im ­
p o r ta n c e  w n e th e r  th is  a c t be v o id  o r  n o t ,  as 
fa r  as th e  p a r t ie s  a re  co n ce rned .

I  t h in k  th a t  th e  p e t it io n  show s a cause o f  
a c t io n . T h e  p le a  o f  res u d ju d ie u ta  is  n o t  
su s ta in e d . T h e  e x c e p t io n  w i l l  th e re fo re  he 
o v e r ru le d ,  a u d  th e  p a r t y  be m iu i r e d  to  
a n s w e r.

F ir s t  H i»!rie t C o u rt.
S ta te  vs . R o s e tte , a lia s  M a r ie  E t ie n n e — 

A s s a u lt  a m i b a t te ry .  B a il  in c re a s e d  to  $500.
S ta te  vs . J o h n  N o r to n — U t te r in g  a fo rg e d  

c e r t i f ic a te ,  e tc .  .M o tio n  in  a r re s t  o f  ju d g ­
m e n t m a in ta in e d .

S ta te  vs . Jose p h  M a y , a lia s  N e il— M u rd e r.  
I ’ lea  o f n u t  g u i l t y  w ith d ra w n  a n d  jd e i*  o f 
g u i j t y  «ai m a n s la u g h te r  e n te re d .

S E N T E N C E S .

S ta te  v s . M oses G o o d r ic h — 1. E n te r in g  a 
d w e ll in g  house iu  th e  d a y  t im e ; 2. L a rc e n y .  
T h re e  y e a rs  in  th e  S ta te  P e n ite n t ia r y .

S ta te  v s . G u s ta v e  B o rd e la is — B re a k in g  
a n d  e n te r in g  a d w e l l in g  house in  th e  n ig h t  
t im e , a rm e d  w i th  a  d a n g e ro u s  w e a p o n . 
H a rd  la b o r  in  th e  P e n iT e n tia rv  f o r  l i fe .

S ta te  vs . J im  M it c h e ll— B re a k in g  a n il <-n- 
T u r in g  a « to re  in  th e  t i g h t  t im e  a n d  la rc e n y .  
T e n  y e a rs  in  P e n ite n t ia r y .

S ta te  vs . G ra n v il le  D raftee-— R o t.b e re . 
V e rd ic t ,  g u i l t y  ««: la rc e n y ,  j\v-.* y e a rs  in  
P e n ite n t ia r y .

*S ta te  vs . C h a rle s  D a v is —I .  E n te r in g  r. 
» h o p  in  th e  « la y t im e .  2. L a re e n r .  t  >!•* 
«-«»ilut. Ttire«* y e a rs ; * t ‘0« ihd  c o u n t,  on e  y e a r  
in  P e n ite n t ia ry .

S ta te  vs. J o se p h  W ils o n — 'A’ i l l f u l l r  a n d  
m a lic io u s ly  s e t t in g  t ire  ro  a «1 w e llin g  ‘ io n is e  
in  th e  n ig h t  Time, in  w h ic h  h u m a n  b e in g *  
w e re  u s u a l ly  s ta y in g .  H a rd  la b o r  in  peiT i* 
t e n t ia r y  f o r  l i fe .  S u spens ive  a p p e a l g r a n t ­
ed . re tu rn a b le  th e  T h ird  M o n d a y  o f  D~«?«*im  
t ie r .*

TIit E ! IL!.».

S ta te  v». B a l ly  B la n c h a r d - A - s a r lT  « a d  
b a t te ry .

S ta te  v * . S a lv a d o r  Aehi«— L a rc e n v .

T h ird  D is tric t l  oo i t .
J o d g  * M i lu iio -r f la *  re n d e re d  th e  f  j d  aw- 

i  ig  d e c is io n s :
S ta te  e x  r«'?. P a t r ic k  M c G u in  v«. I  *,*.’ . 

F a l l* ,  f ir s t  j  is t ic o  o f  th e  peace fo r  tb e  p a r ­
is h  *3 O rle a n s .— A p p lic a t io n  fo r  w r i t s  o i  
c e r t io r a i i  a m i o f  ju  o h ib iT io f i.  T h e  re la to r  
a lle g e s  th a t  th e  f ir s t  ju s t ic e  o f 'T h e  peace fo r  
th e  p a r is h  «•: O r le a n s ,  I .  . F a l ls ,  lm *  
assum ed a n d  u s u rp e d  ju r is d ic t io n  i* i fV e  
s u its . N o s . 218'*. 2181 a m t 2182o f  th e  * l „ ek e t  
«d h is  c o u r t ,  w h ic h  s u it*  h a ve  been in s t i tu te d  
a g a in s t h im  b y  «me .Mrs. C a th e r in e  Y a re n - 

[ b o l t / .  F u r th e r ,  r e la to r  c o m p la in s  Tha t .%
, c la im  f o r  $3111* g ro w in g  o u t  o f  th e  «am e 

c h a in  o t c irc u m s ta n c e s  h a *  been  i l le g a l ly  
d iv id e d  in t.«  th re e  s e p a ra te  dem and.* con- 

1 t  u n e d  in  th e  th re e  s u its  a b o v e  m e n tio n e d  
fo r  th e  p u rp o s e  o f  g iv in g  ju r is d ic t io n  to  C 'e  
sa u l ju s t ic e  o f  th e  peace ; th a t  he ha * e-.. 
e e jite d  to  t l io  ju r is d ic t io n  « if th e  f i r s t  
l ic e  » c o u r t  r t i t io u r  in ( t le r in \  b u t  fh a t* ? !  ** 
ju d g e  o f  s a id  .-ou i t  w i l l f u l l y  a n d  il le w a ilv  
p e rs is te d  in  b is  a s s u m p t io n * « !  ju r is d ic t io n  
c o n t ra ry  to  r ig h t  a n i l pub li« ; p o l ic y .  A n d  
r e la to r  p ra y s  fo r  w r i t s  o f  p r o h ib it io n  a m i 
c e r t io r a r i ,  d ire c te d  to  s a id  f i r s t  fu s fio i.  «q 
t i ie  peace , fo rb id d in g  h im  C orn  fu r th e r  p ro . 

ce e d in g s  in  th e  s u its  a b o v e  m e n tio n e d , a m t 
a ls o  c o m m a n d in g  h im  to  b r in g  u p  i „ . f o r^ 
th is  c o u r t  c e r t i f ie d  co p ie » « if th e  proee« -; *! 
ha d  in  s a id  s u its .  "  ®

R e s p o n d e n t e x c e p ts  a * f ir s t  to  th e  y, 
la  to i s a p p lic a t io n  on th re e  g ro u n d s - I 
T h e  p la in t i f f  in  th e  s u its  N o s . 2180, 2181 a m i 
2182 o f  t i ie  d o c k e t o f  th e  F i r s t  J u s t ic e  
C o u rt  has n o t  been m ade  p a r tv  to  th is  p ro ­
h ib it io n  s u it ,  as re q u ire d  b y  la w . g 
N e ith e r  th e  w r i t  o f c e r t io ra r i tm r  th e  w r i t  
o f  p r o h ib it io n  lie  in  th is  case, th e  re la to r 's  
re m e d y  b e in g  b y  a p p e a l. T u e n  a n s w e r in g  
on I he m e r its ,  re s p o n d e n t a v e rs  th a t  th o  
t l ire e  s u its  a b o ve  m e n tio n e d  l a ve  been in ­
s t i tu te d  b e fo re  tb e  F ir s t  J u s t ic e  C o u r t  
a g a in s t th e  r e la to r  bv oue M rs . C a th e r in e  
\  a re n lio ltz ,  th ro u g h  h e r  le g a l a d v is e r  to  
re c o v e r  dam a g e s  caused  to  h e r  b y  th i 
o l th o  re la to r ,  w b ie h  a c ts  w e re  e,.>u 
a t  d if fe re n t  t im e s  a n d  p ia - - s ,  a n d  1 
r e la t io n  o r  c o n n e c tio n  w ith  each o t i ie r .s e  
iu r  as re s p o n d e n t can  a s c e r ta in  f ro m  the 
laeo  o t th e  p a lie rs  o n  t ile  in  h is  c o u r t ;  th a t 
f a i l in g  to  f in d  a n y  la w  s u s ta in in '*  th e  re- 
ia to r s  e x c e p t io n  to  th e  ju r is d ic t io n  o t th e  
f i r s t  J u s t ic e  C o u r t ,  ru t io n c  m u te r !,; I ,-
o v e r ru le d  i t :  a n d  sa id  ju s tic e  p ra v s  to b »  
hence d ism isse d . A t t e r  c fm - id e r im *  th e  ex- 
••op tions f i le d  b y  th e  re s p o n d e n t b e re m  ’r , 
th e  r e la to r  s a p p lic a t io n .  I am  o f  in -  . 
io n  t i . a t  th e  f i r s t  g ro u n d  ass igned  ia  —ti,! 
e x c e p tio n s  is w e ll ta k e n  a n d  m u s t p rcvaD

o rd e r  re n d e re d  
■State b y  an  ap p

b v  th e  co u n se l fo r  th e  d e fe n d a n t w h ich  ar­
t ic le  o f  th e  C o de o f  P ra c t ic e  he b ro u g h t h* 
a c t io n  u n d e r; w h e th e r  u n d e r  a r t ic le  iL 7  or 
u n d e r a r t ic le  1141; he s e le c te d  a r t ic le  1141, 
T h e  d e le n d a u t,  P- B e n n e t t,  th ro u g h  his 
counse l, n o w  c o n te n d s  th a t  p la in t . I f ,  having 
se lec ted  to  b r in g  h is  a c t io u  u n d e r  article 
1141, C ode o f  P ra c t ic e ,  w h ic h  a p p lie s  solely 
to  bond s  g iv e n  in  cases o f  s e izu re  under 
e x e c u tio n , ca n  n o t  re c o v e r  u n d e r  th a t  arti­
c le  on a b o n d  t h a t  has  been  g iv e n  under 
a r t ic le  1127 o f  th e  sam e c o d e  f o r  th e  release 
o f  p ro p e r ty  a t ta c h e d . H e  f u r t h e r  urges 
th a t  tb e  b ond  su e d  u p o n  is  a  n u l l i ty ,  be­
cause s a id  b o n d  docs n o t  com e un­
d e r  e ith e r  o f  tb e  a r t ic le s  o t the  Code 
o f  P ra c t ic e  a b o v e  q u o te d ,  i  am  of 
th e  o p in io n  t h a t  th e  secona  point 
iu  th e  de fense set u p  b v  B e n n e t t,  security 
on th e  b o n d  sued  u p o n , i* ^  w e ll  fou n d e d  in 
la w  a n d  m u s t p re v a il.  U n d e r  th e  chapter 
" r e la t iv e  to  th e  e x e c u t io n  o f  judgm ents 
re n d e re d  b y  th e  ju s tic e s  o f  th e  peace,”  the 
c o n s ta b le  w h o , u n d e r  a w r i t  o f  execution, 
has se ized th e  p r o p e r ty  o f  a n y  debtor, is 
a a th o r iz -d  b y  a r t ic le  11-11 o t th e  Code of j  
P ra c t ic e  to  re lea se  th e  s e iz u re  i f  th e  debtor j 
e x e c u te  a b o n d , w i th  a g o o d  s u re ty , in 
d o u b le  th e  a m o u n t o f  th e  ju d g m e n t,  con­
d it io n e d  th a t  th e  sam e p r o p e r ty  « ha ll lia 
fo r t l ic o m in g fo n  th e  d a y  o f th e  sale.*' By 
a r t ic le  1127 o f  th e  C o de o f  P ra c t ic e ,  the de­
fe n d a n t w hose  p ro p e r ty  s h a l l  h a ve  been 
se ized, a tta c h e d , s e q u e s tra te d  o r  provision­
a l ly  se ized , s h a ll o o ta in  a  re s to ra t io n  of 
such p ro p e r ty  i f  t e  g iv e s  to  th e  ju s tic e  ol 
th e  peace  h is  b o n d , w i th  oDe g o o d  security, 
in  d o u b le  tb e  a m o u n t d e m a n d e d , to  satisfy 
such ju d g m e n t  as s h a ll be re n d e re d  against 
h im . F ro m  th e  c o n te x t  o f  t lm  a r t ic le s  1127 
a n d  11-41 o f  th e  C ede o f  P ra c t ic e ,  i t  clearly 
a ppe a rs  t h a t  th e  o b lig a t io n s  at is- I 
i i ig  a g a in s t tb e  s u re ty  f ro m  bonds i 
g iv e n  u n d e r these  tw o  a t ic le s , a re  n o t quite 
th e  same. U n d e r  a r t ic le  1127, th e  su re ty  is 
re s p o n s ib le  t o r  th e  a m o u n t o f  th e  judgm ent 
That s h a ll be re n d e re d  a g a in s t  th e  principa l, 
in  case o f  n o n -p a y m e n t by  th is  la t ’ er; while, 
u n d e r a r t ic le  141, th e  s e c u r it y  is  l ia b le  but 

! iu  case th a t  th e  p ro p e r ty  se ized  sh o u ld  not 
j  be fo r th c o m in g  on  th e  d a y  o f  th e  sa le ; and 
j i f  sa id  p ro p e r ty  is  r e tu rn e d  to  th e  constable 

on o r p re v io u s  to  th e  d a y  o f  sa le . The surety 
j is  d is c h a rg e d  f ro m  f u r t h e r  l i a b i l i t y  though 
j  The p roceeds o f  th e  sa le  be in s u ff ic ie n t  to 

p a y  th e  ju d g m e n t.
In  th is  case, th e  b o n d  s u e d  u p o n  does not 

com e  u n d e r  e i th e r  o f  th e  tw o  a r t ic le s  above 
q u o te d . I t  does n o t  com e u n d e r  artic le  
i i  .'T. because, a c c o rd in g  to  th e  p rescrip tions 
o f  Tha t a r t ic le ,  th e  b o n d  re q u ire d  fo r  the 
re s to ra t io n  o f  th e  p ro p e r ty  a t ta c h e d  must 

: be g iv e n  “ to  tb e  ju s t ic e  o f  th e  p e a ce ." and 
j n o !  to  th e  c o n s ta b le , to  s a t is fy  s u c h  a judg- [ 
i  m i n t  a* s h a ll be re n d e re d  a g a in s t  the  de- 
j le n d n n t,  c o r  does i t  com e u n d e r  article 
; 1151. w h ic h  p ro v id e s  th a t  in  case o f  seizure 
j iin d '- r  a w r i t  o f  e x e c u t io n ,  th e  constable 

s h a : j ta k e  in to  h is  possess ion the 
j p ro p e r ty  se ized, u n less  th e  d e b to r  sha ll, 
f e x e c u te  :« b  >nd, c o n d it io n e d  * th a t  the 
■ p ro p e r ty  w h ic h  has been s e iz c l  « ha il be 
• J o n t ic o m iu g  o n  tb e  d a y  o f  s a le .' The 

» o iig a t io n  w h ic h  t t ie  p la in t i f f '  h e re in  seeks 
* '•  e n lo rc e  a g a in - t  B e n n e tt  a r is e s  from  a 
i  - r.d  s ig n e d  b y  th is  la t t e r  as s e c u r ity  to  ob- 
Ts-u th e  re s to ra t io n  o f  goo d s  a t ta c h e d  .a a 
su.? a g a in s t C o lb y ;  th a t  b o n d  is  p ro '. Med 
to r  b y  a r t ic le  1127 ot th e  C ode o f  Practice, 
a nd  n o t b y  a r t ic le  1141. I t  is , th e re fo re , a 
1 id ie ia l b o n d , w h ic h ,  in  o rd e r  to  be valid 
* r d  b in d in g ,  m u s t be f ra m e d  in  accordance 

; w i th  th e  p re s c r ip t io n s  o f  th e  la w  creating 
The sam e. I  he b ond  sued  u p o n  h a v in g  been 

: g iv e n  a n d  m ade  p a y a b le  to  tb e  “ Constab le 
i  « » T h e  h i r s t  J u s t ic e 's  C o u r t , "  b is  * x e *u to re , 

a d m in is t ra to r s  o r  a ss igns , is  n o t  such a 
- bon d  as tb e  a r t ic le  1127 d ire c ts  to  b e ta k e n  
. i « p th e  re le a s e  o l p ro p e r th  s s e iz e d  b v  way 
'  * î  a t ta c h m e n t.

T -c o rd in g  to  Tha t « e t ;T:e ju s t ic e  c* Ae 
peace  is th e  o n ly  a n d  p ro p e r  o f f ic e r  to  whom 
i i i "  p a r ty  w h ose  p ro p e r ty  has been  attached  
m u s t a p p ly  f o r  a re s to ra t io n  o f  th e  same, j 

i V? d o m p ly in g  w i th  th e  re c u is it»  .* o l th e  law. 
r i** »eso i *  th e  o n ly  a n d  p ro p e r  «-ffi. e r to  
*  — «iu The b o n d  m i„ .  g iv e n ,  a n d  ;;,.t tho

I « 'o iis tab l« ', w h o m  th«* la w  « n t in - ly  i^ o r e d  
) if .  t i l l -  e x e c u t io n  t h a t  jo d ie i * !  » *:. and 

am . w ii.« , th e re lo rc »  t a *  m» le g a l • «nec ity  
c r ia « «  n r  re c e iv e , u n d e r  th e  i u Tt •'«* 112’f.
A '»•«■ a t  P ra c t ic e ,  «  b o n d  o t  *4 of
th e rm o  *ue» l u p o n . T h e re  b e in ;  » ■. : :,w  d i­
r e c t in g  o r  a u th o r iz in g  s u c h  a  * b o n i  t *  be 
ta k e n  b y  a n d  m a d e  t ia y a i l le  to  t i : »  cons ta ­
b le, th a t  b o n d  has n o ' le g a l  e f fe c t  a n d e a n  
*:<■• be b in d in g  u p o n  th e  s e c u r ity !

L '- r . t h e r e fo r e ,  th e  ju d g m e n t  o t » ■ •  r
« •«art re n d e re d  a g a in s t th e  s e c u r it y .  I  It -n- 
" e t t ,  be re v e rs e d , a n d  1er f u r t h e r  The ,. i tu  
o f  p la in t i f f  a g a in s t sa id  I*. B e n i,*  - *  8 dis- 
n iu s e d , tl»«  a p p e lle

• « : •
p a y in g  *u .  o » 'h

i a c ts
u i i in it te d

t  f  .  I.»  g o t  

* ■ '.• •  am ? s e n t f t

1 ll* m ere se ' i l  " i tli€ », e i i la rg -
chan tritt lü ti«? ! H* nia»le fo r

tb e in te t ♦•st or Ih e  lesV# *  Ä8) VC» 11 a * th e  lés ­
►o r . Tin, CO i r t  can ii ât: v t l  in g
a lto i t  the St; t** m a k in g a  ica ^c w o re  oner-
ou.®. beesU l** t b f o w ou «1 h a ve  th e
i i.^i t  a t a m to i:is® l^üêe

the 0 L ( -iîio ttft t re : i i  t i.u c to  t im e
HDpOi'« a 4-a l i i i n  Tver« tno o ic ro u o . t

s u i t  b. 
th e m  t(. 
a r t ic le s

? p ro h ib it io n  is •■Jn  
n th e  n a m e  o f  th e

to  th e  ju d g e  f im l t ^ l T ^ r t “ Î Â  
m e  an  in fe r io r  c o u r t  f o i l  ”  
p roceed  fu r th e r  in  t h e c a “ *«- 
« f t  a n d  852 o f  th e  sum  

. ia d g e . i t  th e  m a tte rs  
u?>- s u f fic ie n t ,  s h a ll 
•Hog th e  in fe r io r  c o u r 

f  th,s «1*1 fo rb id . l in  -  m e  „ ia i
to  p ro s e c u te  i t  fu r th e r :  a n d  i f .  Ui 1 
o f tu«? o rd e r ,  The ju d g e  o r  th .  
p roeeed  at; v f m t l  
r ‘ ° r  t r ib u n a l * h ; f l î

ra c tie e  a b o ve

d d it

code, th e  
* fa t« ;d  ir* the, p e t it io n  

issue  an o rd e r  fo rb id -  
ta k e  cogn iza n ce

«on te m p t
“  p a rr  .* * ( ,a j j

T o  R e r io t  R e a d y  f o r  Sea«

•“•* C a b in e t  m e e t in g  on  T h u rs d a y  *Tif 
fo l lo w in g  v e s s e l*  ee i«* » n ie «  
read ;- t o r  *«•<« T * :t!* ,,d  
G u l f  f o r  d u ty ?

C o lo ra d o , f o r t y - l iv e  g n u s ; F r a n k l in ,  t h i r t y -  
n in e , a n d  M in n e s o ta , f o r ty - l iv e ,  firs'? r  v s  
i f  !b e  * econ<l ra te s , Tenneesee. tw e n ty !  
u ire e  guns ; B ro o k ly n ,  tw e n ty  tw o ;  W .ir-o « -  
te r ,  f it te e n ;  P m v h u tta n .  se ven teen  I ' l t -  
m o u tn ,  tw e lv e ;  C a n a n d a ig u a , t - n .  a n d  M o- 
n o n g a h e la  e le v e n . < >f th e  t b i r  l  ru t*  * Ju -

H ire e ' W  ^  -Shaw m !, ,j ,  ■. K a n s a s , t l i r e e :  m  a l l  281 
th re e  iro n c la d s  m o u n t s ix  t ifte e  
a n d  th e  M ia n to u o in u h  c a r r ie s  i , .  
th e  sam e c a lib re .  * feu“ s ” i '

( K  th e  vesse ls  n a m e d  a l l  h u t  ♦*?•«.•"■> 
s c re w  vesse l- ,  a n d  th e  M o a o n g  al,«-l: l a" £  
Kan.?as h a v e  a lre a d y  s a ile d . T h e  U ’ o rces

Jurr m a  w  ' r i?  8 a ,I‘ ‘ d| ° n  S ! ln ,|a -'' a n d  th o  
da : : r  r  ■ S a l“ "  , ia te ’ w h i!e  th e  C a n a l! 
vo T ’ ° 8o!p p e ' a n d  P l y  m

J be re a d y  w i to in  tw o  d a y s  T h e  „ •

Ä «  to  tw e n ty  d a y

th a te v e r y t b in g  is  b e m g  ru s h e d  
’■ ' ■ • ' ■c e .  I :  IS c o n f id e n t ly  e xp e  
o p p o r tu n i ty  e f fe r -  th e y  w i l l  ad 
a in v o lu t io n  in  nava? w . - • 
sy s te m , w h e n  in tro d u c e d .  “  ‘ 

f t  to o  f i r s t  ra te s  the 
f f ir i.y -u v e  g u n s , w i i l  b» 
ween.-: th e  F t  
2 :!n - ,  th re e  w e 
« uns , t l i r i  
t i ie  T.

iu s . T h e  
n c h  g u n s .

U til

d fo r

Cu

. unie 
y -live  
cutes.

th»*::

i. s c re w  
W f i f :  M in n e s o t 
w e eks . O f  th e  •

read  ?Dn«w e e , tw e n tv - th r e e  -  m s • 1 
r  . b  m  th re e  w e e k * ; th e  B r o o k ly n ' t v ,  • ••.- 
O ':1-' g u n s , th re e  w e e k --  .

S u n . la y ; th e  P o w h a ta n ,  pa d d le ]

S d d l S nw e 1 y rg u n s e a &  V ",
g u n s , ia  Ä fe w  .  , « •  AT 1  !l!1!U »

, .  •' • ‘ ■'.F*. M o n o n g a h e la  • . n

t i  ’ h t  t b *  l l l h a  ra tfc5* the

« u n » , in  *  Teiy ' l i e ' s  f i »  «.*1" 1' 1 '«
« u n s , 4i?id th o  K h -l -.s 
r i d ! .  1 ? i f i i * i*  °

UOOltll,

0Q

l i u t  h a v in g Them, a r id  now  
c o u r t  i * b o u n d  To 

h is  ad va n ta g e .

T in «  p u b lie  w a n ts  
fld e n c e  men«

' { .t i F n P i  C«’ !5*

1 ti.« an d . O  fo r  a  f o r tn ig h t  • ra f 1! h e a r ty  ;
• «Ta keoc o r  G o v e rn o r  M  -rv  i  ! ** ! • T»rotc i w e re  * ii
| w e re  %r i t t e n  in  w a te r— Th«* «.- . 0 e • t>f 1
j th e n  ! id ffod  F iv e  thou»u«* • tim ®  I IV4* ; y  .**,•<=• '

• .:cu: 9 d • in«-.- these  p u b  - * • T . de- ; ? iuruber
* îia fH ’t? •it" Tin- t r e a ty  V  "» OiOil '9I.ro- *’ m ade up
| ^ ldt*-» i t j r  t .u r  t r ia l  «U «>ui b y  I ih e  p r C8«

m d . re g a rd le s s  o f  th e  t im e  o r  p la ce , th e ir  j a n d  he can n o t  he h e a rd  *o  p le a d  th o  n m n

spui*. td v o c a te «  oJ ' l

a p p la u s e  show ed  h o w  m u c h  th e y  
e m p a th y  w i th  th e  sp e a ke r.

»•rk a rc h ite c ts  “ ay th a t  a> la rg e  
■i ra  h c a p i ta l is t *  seem  to  have 
th e ir  m in d s  to  ta k e  a d v a n ta g e  o f  
a: « ip p o r t im ity  to  b u i ld  w h en  th e re  

«  t o *  aaU  { >» l i k e ly  t # k »  g c s « m  d e c lia e  ia  va lue».

b a r  to  an in q u ir y .  T h e  S ta te  has g iv e n  h im  
a i l  th e  t im e  he e v e r  o b v io u s ly  d e m ande d : 
be c a n  n o t  be p e rm it te d  to  e x te n d  th a t  
Tim« : n o r  doe= i* o p e ra te  ®s a b a r. I f  th e  
L e g is la tu re  h a d  been .*o in c lin e d  i t  m ig h t  
have  sa id  t h a t  he -k o u h i h a ve  so m u ch  f u r ­
th e r  t im e . T h e  L e g is la tu re ,  w h ile  i t  has 
f u l l  p o w e r o v e r  t f i i *  s u b je c t,  i *  neve? p re -

T o g 't ' . e r  o c  s e i ia r a r e j  v  i *  —

a b le  t h a t  th e  p U in t i f f  ,’a a V n ? « 
jo c is d ic t io n  is  d e n ie d  r u tk  r  w a lL ' 
th e  ju d g e  b e fo re  w h o m  i t  ' ‘
M? m ade  party* to  th e  nr«..»

«»

p e n d in g , m u s t 
p ro c e e d in g *  in s t i tu te d

•fle e t c o n t e m p la t c ^ b y ^ h e Y a J 6 ^ 5“ ' “ ;**■»pfpil no»* . i  . . lu e  m u s t be

p e lla te  c o u r t ,  in  
e ffe c t c o n te m p la .. ., ,  
d ire c te d ,  n o t  to  th
c o u r t  

th
d o n * ,  b u t  _ 

»ui». 0;. J-

In  th e  presen» case Sf- 
p la in t i f f  »a t h *  th re e  »*.

6 j f l 'V ' f l  o f  t v-« in fe r io  
<* tb e  pa rTy  i#roM*e-* 

a r ts .

■ V a re t ih o l’ z, The 
*» C om ply '« ;ed •»*'

' t a  t th e yv  V . P c  j ;  « a

f a t t h e w  C . P e r r y ,  o t
a  h« p h e w  0 f  , |U] , 

r r *v  * “ «  g a in e d  d is t iu c t  
a r ,  d ie d  M i

M a t t s  n 
fu o d o re

ï S f î i , t * “  l 'o r i j  ia  *

in g  d u r in g  th e  fitr « ^ t l ' in tU ,L a t

n«l B r i t is h  
H e n*i i  v in 

: a u ^

c a re e r  as un  
a t ta c k e d  to  th e  
« 0  serve "

th re e  y e a rs  o f  id  
°»u 'er.r0 t t i l °  f r ig a te  ! ’ , 

" e d i te r r a n e a n  s

was in a c t iv e  n e r v h - ^ f ,  u1' ^ * 1':1'1 ,
i i e  r fc o i v<-«l i j 1 ̂  * n  in - ' t : : » * :• •
i*? 7 . T l , ! l i ‘ ! . L f, o m m i8 s iuu »s cap?

r v i c e s  w i i !  ’ ft .®

[U aüri 
•v.tr, t

LiU

* ,-  f ’u - ’ u n e ra l s e rv ic e *
rt«d a«H ida j- a *  s , , • f u r k *..,


