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A HOME MISsSION.

Those who would exterminate the col-
ored population for the erime of suffrage,
those who would terrify and alienate the
producers of vaines and the source of do-

mestie service, would do well to read the ad-
dress of the Rev. Moses D. Hoge. D. D., of
Richmond, Virgiuia, delivered before the
Eeclesinstical Alliance, recently assembled
in New York. Mr. Hoge is, as we learn,
p native of Virginia, a Presbyterian cler-
gyman, zealous in his calling during the
Confederate war and on the side of his
pwn people.  He is known to be a divine
of uncommon ability, long in the pastor-
ate of a principal church, and perbaps as
known and as wuch respected as any
one could be.  Under the head of “Cluris-
tian civilization in the South” Mr. Hoge
1

gives some statistics of popular pauperi
and piety, which places the Southern
people in & eommend lighte From
the census report ot the United States he
derives the statement that in the New
Fugland States panperism is as forty-four
g the theusand, while in the Southen
Siates, Including all races aud eolors, it is
but fourteen to the thonsand, In eriminal
statistics there are eleven oftendersindicred
in New England for every ten thousand
persons: in the Sonthern States there are
but eight. In New England there is one
church edifice for every six hundred and
forty-three persons, in the South there is
one church for every five hundred and
thirteen.  This would be regarded in any
other country as a very low rate of
grime and a high grade of religions
culture, We take no exception at these
statements showing such an extraordinary

eoudition of popular comfort and moral-
ity. ltisa preparation for the excellent
adwonitions which follow. It proposes
the education and evangelization of that
portion of our fellow eitizens who have re-
cently suceceded to inhieritance of liberty,
and to the respousibilities of social and
industrial obligation. This wise and ex-
cellent minister teaches the continued duty
of the¢ Southern people to the enfran-
chised. We make the following extracts
from the address:

It will be interesting to those whose sym-

the treedmen, and who have had little oppo
tunity of learning what Christian philanthro-
phy 18 attempting for their improvement, to
Lear something defivite with regard to the
cttorts which are made, tivst, for their secu-
lar eduncatior, and, second, for their reli-
glous training.
Oppressed, as were the property holders
by the burdens of taxation, they never
wddressed themselves to the work of
‘hools tor white and col-

less
establishing free
ored children wi
tween them,

Virginia bus taken the load in this zreat
svo: k. and there the free schiool s m in-
augzurated in 1870 has 1 uost tzithiully

and efticient]ly managed,
The question ot levying @ local tax for
providing school accommodations was i
ried in Virginia in every case where it w
presented to the suffrage of the people, ¢
cept in one distriet in which the colored
eople voted soludly sgamst it In another
L” o district whe the colored people
ere in the majority they letr the auestion
of school tax to be decided exel ly by
the whites, who were ¢ property hol
Not @ vote was cost by 1 . but g
;.!m'. l||n|lilv3 voted unaniwon

«

ax.
!"I Iie establishment ot schools for
negroes, like the excelient and well
ved Ageealtura ul Polytechuic In-
»at Humpton, r Fortress Monrvoe,

1l do more than @ ' to coutivin

ceive.
ing to the Methodist Church Soutb, which
were built for their celored members, are
transferred to them when they organize
churches of their own, and in every way
they are encouraged and assisted in carry-

struction
well directed intelligence of the other.

they ¢lot the people g
lor the | marked out for them 1
will they inear the pl

Baptist churches, to which denominations
lhepcolored people in the South for the most
part belong. i, ,
Few of them now remain in connection
with the Methodist Church South. But with
its approval and under its auspices an
Africau Methodist Church has been organ-
ized, distinct and independent, yet still
looking to their old spiritual guardians for
sympathy, counsel and help. This they re-
All the houseg of worship belong-

ing out their wish to maintain a distinctive

— | ecclesinstical life, with congregations com-

posed exclusively of their own people

der the control of their pastors and officers
of ther own race.

The colored bishop of the Methodist
Cnurch, the Right Rev, W. H. Miles, a man
ot eminent prudence und picty, at a recent
general conference held at Augusta,Georgia,
reported fourteen annual conterences, with
more than six hundred traveling preachers
and nearly six hundred local preachers and
a membership of about seventy thousand.
He opposes mixed schools, mixed member-
ship, and favors an organization confined to
his own people—not in any spirit of antag-
onism or unkindness, for he exhorts them to
cultivate the most amicable relations with
the wlites and to identify themselves with
the interests of the communities in which
they reside. (Besides this there are two
other divisions of the Methodist Church in
the South.) Norare our Baptist churches
less active and eflicient in their labors tor
the colored people. They have missionary
societies whose business it is to set the
blacks to doing something for themselves,
and the whites to helping them. They find
the Sunday school to be an instrumentality
admirably adapted for giving them just the
training they most nced, because of the op-
portunity it affords of imparting such in-
struetion as informs the understanding and
enlightens  the conascience. These are
epringing up all over the South, and those
whicl are maintained during the winter a3
well a8 the summer montls are called by
the signiticant name of “evergreens.”

WHAT THE FREEDMEN NEED.

But after all, the paramount neces
the Soutbern African churcbes |
onghly educated wministry of the

'

Nothing can be substituted
can the complete developr.c
ecclesiastical lifo ever be atac:
out it.

If ignorant enthusiasts and fiery {anatica
are their spiritual guides their religion will
Le the intoxication of exeited animal sensi-
bilities, full of the chimeras of distempered
fancy, instead of the calm sobriety of
rational fath and the salutary convictions
of conscience enlightened by the epirit of
truth. The Church, therefore, which secures
this kind of instruction for them is their
greatest bepefactor. The American Bap-
tist Home Missionary Society is doing a
noble work in this direction. It bas estab-
lished seven kchools, one in Washington
ity aud the others in the Southern States
well selected points, viz: Richmond, Ra-
leigh, Columbia, Augusta, New Orleans
and Nashville, for the education of young
men of color for the gospel ministry.

TYPE OF CIVILIZATION AND CHRISTIANITY
AMONG THE NEGROES,

Let us hope that these various instru-
mentalities will be Dblessed by.the great
Lead of the Church to the highest goud of
the African people in this country. Nothing
but the conservative power of Christianity
cau secnre them againet the evil influences
which threaten them. Nothing else can
bring them a happy future.

The truest friend of the African is not
the man who inspects him throvgh the rose-
colored leoses of a sentimental pbilan-
thropy, but who looks at him in the light
of truth, recognizing his weaknesses that
he may gnard him against that influence,
and appreciating his good qualities that he
may encourages him in their development.

There is before him the hope of a moral
and spiritual progression of greater worth
than any that 1s merely mental: and thongh
his type of civilization and Christianity
may be different from that of the Caucasian,
it nead not be necessarily an inferior one;
he may attain to a spiritual development of
}!.(- greatest und most attractive characte
I'he very traits 60 prominent in his nati
his freedom from ambition and avarice, his
humble, docile, forgiving, contented, pa-
tient, loving, submissive spirit, may, under
the cherishing and sanctitying influence of
divine grace, prepare him for a type of
Christian civilization, sorter, kindlier, fuller
of the virtues of the Sermon on the Mount,
more b(-ll-m'u'nﬁriu:, and richer in the sweet
charities of the Gospel than any yet exhibit-
ed by the more aggressive and dominant
white races

These are the teachings of a brave,
wise man. 'There is no hostility of race,
no craven abandonment of a patriotic
duty, bat a counsel which, by making men
better, relieves society of ecrime: while,
by making them more intelligent, it adds
to the public resources the production of
intelligent industry, and relieves it of the
curse of the demagogue, and the hurdens
of paupe There is always a high
political economy in Christian counsels.
We can not but commend to all persons
dwelling in the South the just and practi-
cal counsels of this Southern man. Sueh

a system adopted will unify the interests
and sentiments of the whole popula-

Is will utilize the advanced in-
of the one race, and the

tion.

We shall not coutrast the strength and

Lappiness of the Southern system: re-
commended by Dr.

Hoge with the
lestructive spirit inculcated by the order

of the Ku-Klux, or the White Camelia.

I'he example quoted by Dr. Hoge has

{ / given restored peace and prosperity to the
ut discriminating bee | Seite which originated it, as well as to
those which more tardily followed in hex
footsteps. The opposite policy has brought
poverty, trouble and violence upon the
States which prefer
vered in it

ed and have perse-
Will the Southern States
-lueate, Christianize and command the
ronfidence of the colored race among

them, or will they prefer insult, oppres-
sion and extermination as a means of ren-

lering them happy aund neefuly Wil

™ on the paths
y Providence, or
ues whick will re.
tahate for every blow and burden inficted
Let our Com

y

)

i

upon them 2 1itlee of Seve

enty answes,
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t possibly wave

tiot hewes for the COURT ¥

ened  and - teachers,

thorongh!y idiosynera SATURDAY, KO

gies o1 their own x 1y desirous

to promote their without partisan or suapreme Court of the United States,
gelnsh wims, will become the best agency Thomas J. Butke vs. A. Miltenberger

» their present zeal for self-
instrueting thew how
eatiutes 80 re-
conterred on them
and unprin

cently and suddeni
against the r of pill
cipled demagoguese

AFRICAN INDEVENDENG @ MURCHES
Next, as to the efforts made for the direct
relizions instruction of the freedwmen, I
Jay that every Evangelical Chareliin
has their spiritual weltare at
Leart, and gladly embraces every oppor-
tor doing them good. The colored
fe among us prefer separate indepen-
ccelesiastical organizations, and those
e white race who have given the subject
wst conscientions thought are disposed
them in forming churehes of
ith ers and officers of

they become sathi 3 nerous, under
the eare of presbyteries, synods, confer-
euces, llHF"('i tions or conventons, nccnrdv
ing to the Cenuminations to which they
belong, their white brethren, in the mean-
time, giving them all the encouragement,
pecuntary aid and woral support n their
power. This is the preference of the freed-
men and the policy of the Methodist and

1
Writ of error to Supreme Court oi Lou
ana. Plaintil held two notes of Lou
Gregne, and obtuived judgment and or
ot sale of certuin property. A. Miltenbe
epjoined the salo in the district court o
purish of St. Jolin the Baptist, and that
court perpetuated the on.  Burke
appealed to the Supreme Court which af-
firmed the judgment of the lower court. On
a writ of error, Judge Clifford announced
the attirmation of the iudzment,
Superior District Courr,

Judge Hawkins this day rcadered the
follow:ing judgment:
ate ex rel. John Ray va. Dubuclet,
Treasurer.—This procceding is an applica-
tion, on the part of the officers of the e
who hold warrants on the treasury for the
payment of their galuries, to enforce their
payment through the treasury. The an-
swer of the Treasurer is tbat he has no
fund appropriated speci to the payment

of this class of warrants, but that he has

another fund, which there is no special or

immediate demand for on the treasury, and
may never be, and that fund is in his cus-
tody and can alons be disbursed by him.

The Attorney Geperal who makes the

detense of the treasury predicates his de-

fense entirely on the denial of the power of
the judiciary te command the Treasurer to
set this apart, or in other words, to direct
him to pay those warrants which have been
drawn by the Auditor of Fublic Accounts,
out of this or any other fund, than that
which the law has specially designated
they shall be paid from. As to the power
of the judiciary over the subject, itis scarcely
necessary to make any comments at all.
The judiciary is an independent co-ordinate
branch of the government, and it must be
so in every government. Without a judi-
ciary provided for po government could
exist, and the framers of the constitution
have followed the line of history in provid-
ing & government for Louisiana; and have
provided that there shall bea judiciary: and
the judicial power must always be invoked
when the interest of the citizen demands it.
It must always give relief in all guestions
where controversies arise between citizens
or between the State and a eitizen: it must
grant sudh relief as exists in the law and
the facts warrant.

This is clearly a judicial question. TIere
parties seek to compel the payment of
wonies due. Thepe is no question that the
monies 18 due by the State, and is to be paid
out of the State treasury. The judiciary
then, baving the power to examine the
case, must take into consideration all the
questions that pertain to it. You can not
deny the jurisdiction, because that is
vested—tixed; and to deny the juris-
diction would be to deny the right of
every citizen to urge his claim betore a
court. Then, taking jurisdiction of the
case, this_comes strictly within the line of
equity. The court will enforce that juris-
diction by every means vecessary to make
it eftectual. There is no limit, no power, ex-
cept the sovereign act, prohibiting any par-
ticular case; which has not been done in
this. There is no way of controlling the ex-
ercise of equitable jurisdiction. Ia the case
of Ray vs. the Auditor and Treasnrer, this
court Iaid down a principle, and granted an
equitable remedy of relief by injunction.
1t held that the State owed a primary obliga-
tiou to its ofiicers to pay ti hat the pay-
ment was a part of the office itselt. It had
no reterence to who might occupy any par-
ticular office, but the otlicer's payment was
provided for in the constitution; and 1t was
mwandatory on the legislative department of
the government to provide the means—a
duty which they could not escape withoat
becoming recreant in the discharge ot their
obligations.

it the Legislature should fail-as inti-
inated by the Attorney General—to provide
the means for the payment of the public
officers under the mandate of the constitu-
tion, it would be at once declared an iusur-
gent body and dispersed. An indignant
public would not hesitate long about dis-
posing of any persons who should take
such a step as that, because it would be so
flagrantly in violation of the organic
law. It would not be tolerated for
a moment. Suppuse the public might
not take that course, and the Legislature
should conclude that for a session or two,
or for any number of sessions, it should
uwot provide for the payment, by the ras-
ing of a revenue, of the current expenses
of the government, scarcely one session
would elapse before the government would
cowse to an end. If that was to become the
settled policy of the Legislature, the mewm-
bers who would embark in such a scheme
would never find their places in the Legis-
lature a second time. So that, taking any
view of it, it i8 not a possible or supposable
case that they would act in such a manner.

The Legislature, however, has done noth-
ing of the kind and contemplates nothing
of the kind. It has made provision by
making the necessary appropriations at the
regular session for the payment of the offi-
cers and the current expenses of the gov
ernment. I will here remark it is not
enough that the Legislature makes the
appropriations; there is another duty
equally binding and mandatory upon it, and
froma which it can not escape without pro-
ducing the very consequences sought to be
remeaied in this proceeding. Jt must
provide a revenue sufiicient to pay thewm.
This is equally as binding on the Leg
ture as to make the appropriations. They
can escape aeither oblization withont beingz
cepsurable for dereliction of duty, and
there is a vemedy tor it—and it is not the
only remedy that may be applied either—
that of substituting another Legislature,
for that goes on any way as provided for by
the constitution. ile i3 another int
dict, another inhibition on its action.
Until it provides for this mandatory pro-
vision of the constitution a suflicient
revenue to detray the necessary expenses
cf government, a part of which is ita own
at the reguiar sessior, it can not create any
other obligation nor provide any other fund,
aud if it should provide funds for the satis-
faction of other demands which it should
create, and there is found a deficieney. to
the extent of that deficiency the court will
intervene on application to prevent its pay-
ment. This, of itself, is suilicient to
ize the judiciary to prokibit the payment.

That 18 exactly what this court has done
in the case referred to. DBy decree of this
covrt, it prevented the payment of any
other claim until those are satistied.
doctrine is founded on the primary obli.
tion which the State has imposed in the or-
ganic law. It is binding on the Legisiature
as well as om the judiciary and on
every public officer. We are all bound
alike by the provisiona of the con-
stitution. I am ipclined to  think
that the provisions of the constitution
as stated by the Attorney General isspecial-
Iy applicable in the entorcement of this
view. Article 111 which provides that
the Legislature shall ereate no debt without
providing means for the payment of the in-
terest and the ultimate extinction of the
prineipal of the debt in the act which
creates it. That is directed to and is pro-
hibitory en the Legislatare and restrictive
of its power. The Legislature is coim-
mended t) provide for these other expenses

%

uot by making appropriations, for
that 18 not compliance, that s sim-
ply n  discharge of ministeral duty

about which ii i8 unnecessary to say
whether they are commanded to do it an
nually or not, because the constitution has
already fixed the amount, and the simple
fact that at the regular session they pass
appropriation Dills 1s of wery little tmpor.
tance: but it is to raise the revenue that
the Legislature is charged with, and ghat i
a duty from which it can not escape,
the Legislature raised a sutiicient revenue
for the purpose of dischargi those
obligations which were imposed on it
at the date of the adoption of the
constitution, it then may possibly create
a debt not above $100.000, provided it
makes provisions for the payvment of the
interest und also of the principul at
matarity,

But there is another question in consider.
inz that subject that must be taken in con-
sideration. !

The taxing power has a lin
Althengh the coustitution, in tern
not limit the power of taxation
rights of property ot pers
unlimited taxati
d that should they levy ts
i nt tax, they can do so simp
the constitution does not limit their power

porated in
adopted  wo
of a debt above a
itation w adopted on the
ber, 1370,

Toe Supreme Conrt, fn consilering the
effect of tbat prohivition, stated that the
expenses provided for by the constitution
itseif were not in the nature of a debt, and
altough the debt mar exceed the limi
other purposes, yet those demands must be
met and paid. I{it suld tarn out at any
time to be a fa that none of this de!
exceeded the limitation of §25,000.(
and there were demunds for current
expenses that had been provided for at the
adoption of the conatitution itsclf which had
not been paid, then the debt by that lirvita-
tion would necessarily be compelled to he
reduced so as to allew payment of the cur
rent expenses, and that is the very ditliculty
here,

The trouble and distress and the financial
condition of Louisiana do not reenlt from
the refusal or inability on the part of the
;ﬁople to pa{ the taxes imposed upon them.

16 taxes have been colleeted and have
been placed in the State treasury, but

have been applied to the exsinction of other
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than those expenses which the constitution
has provided for; and, consequently, the de-
ficiency now is charged entirely, or almosat
entirely, to those conmstitutional demands.
That, of itself, is an attack on the organic
structure, which, if successful, will subvert
the government and place the 1evenues
which have been derived from taxation in
other hende than those which the constita-
tion has directed. Itis, therefore, unconstitu-
tional on that ground without vivlating any
provision or letter of the constitution. It
i8 void becanse it attacks the existence of
government itself, and is a direct assault on
all this legislation which takes a revenue in
any other direction than that which the
constitution has directed; it is a violation of
the constitution itselt without infringing
the letter of any ot its provisions.

The Attorney General spoke of the judi-
ciary making . Courts do not wake
laws, but they will not allow the Legisla-
ture to make laws which violate the cous
tution.

This question has excited the attention of
the American people, and kas been the suh-
ject of judicial inquiry in New York an
nois, which I know specially about. In
New York, in the Court of Errors and Ap-
vealgr, in the case of the people ex rel, Nel-
son K. Hopkins, controller, vs. the board
of supervisors of the county eof Kings,
Judge Allen set aside an assessmg by
which £7,000,000 was to zo into the treas-
ury of the State of New York for purposes
not provided for in the constitution.
He apnulled the act, and is very
full and explicit in  setiing  forth
that this is a judicial question—the powe
of the Legislature to s of the rev
enues or to levy tax for the purpose of
creating a revenue where there was a limi
tation (as in our constitution), and where it
Was not necessary for the curreat expenses
of the government. That is substance
of the decision. in New York. by the
Court of Errors and Appeals—ihe high-
est legal tribunal in the State. In Iili-
nois. the Supreme Court of that State
recently passed on a csse announcing the
doctrine that the third holders of bonds
could not plead any of these defenses where
the law had transcended its constiiational
power in its enactment, or where
been illegally enacted: that the bon
ers, being third persons. could not enforee
their claim to have a tax levied for the pay-
ment of the current interest.

1 cite those cases for the purpose of show-
ing the current of the judicial mind in th
country on these questions. It is shown in
those States that the judiciary has not been
slow to arrest the action of the Legislature
where it has been trifling with the publie
trust reposed in it.

From these considerations I reach the
conclusion that this tund beingz in the State
treasury and there Leing no special pur-
vose, althongh there seems to be an aet
which authorizes the Treasurer to purchase
the bends for which this money has been
applied to the payment of interest, the very
fact tiat there is a surplus there shows
that there is no special use for it. Itisin

the treasury. And even if it were
there to be applied at some fature
time t the payment of some debt

not as binding as those before the court in
this case, I would still hold that those
claims nust be paid, and the decree of the
court vill protect the Treasurer against
anything that wight be urged hereafter,

The mandamus is made peremptory, di-
recting the Treasurer to pay those demands
and all others of a similar character out of
this fund.

The Hilowing petition has heen filed:

Edwird Booth va. City of New Orleans —
Plaintif prays for an injunction restraining
defendants from collecting the park tax,
and thet the act assessing them be declared
uncons itutional.

First District Court.

Stat2 va. H. C. Beldan.—Obtaining money
under false pretenses.  Plea of not guilty.”

State vs. Jake Haberlin.—Robbery. Sen-
tence—Two years in State Penitentiaary

State vs. James A. Redon.—Car
wonceaed weapon. Five of $

State vs. George T. Converse.—Ewmbezzle-
meni, $0g trial and adjourned to Monday.

¥itth Disiricr Uourts

The ollowing decision has been rendered
by Judre Cullomn

Stateof Louisizia en the relation of Mure
Willlans for habe corpus vs. Edward
Webb=Fifth District Court, parish ot Oz-
leans, To. 5027 or in this case is
the mofer of an on!y child, named James
Ames, bro in October, A, D. 1361, She re
iates thit Edward Webb, a resident ot this
¢ ha: said child in his possession, and
that he illegally and against her will and
consent withholds it from her, notwith-
standirz she has amicably requested him
to retumn it to her. She further relates that
the fatler of her child is dead. and that she
1s entited to its custody. She as fora
writ of habeas corpus. and the delivery and
guardimship of the cinid. The court has
jurisdicion. Cool. Con. Lim., p. 46, ana
referenes there cited. The necessary afli-
davitisattached, and the orderissued N

g 8

Za- |

vemberd, directad according to law.
vice thireof havingz been made. Ed

ard

open coirt, and ankwering to the orde
the cort, acknowiedzed the custody
James Ames, anid as part of hisanswer pro-
duced aid offered in evidence an articie of
indentun drawn up in this city on the
twenty-burth of July, A, D. 1867, = witness-
ing tha, tor divers and good eauses and
considaations, Juseph A. Mower. Brevet
Maujor General, assistant cowmissioner of
the Birean of Freedmen for the State of
Louisitna, acting as guardian, did bind and
put Janes Ames, an orphan, of Mary Wash-
ington (now Williams), colored, freedman,
to lean the art, tracde, mystery or occu-
pation of blacksmith,” etc.. *the snd
James Ames to dwell and continue with
said Ecward Webb, his executors or admin-
igtratos, from the day of the date hereof
until tle full end and term of fifteen yoars,”
ete. Te usual stipulauons follow. This
documat bears the signatures of Edward
Webb, 5y his mark, Mary Washington, by
her murk, and s “approved by order of
Brevet Major Geueral J. A, Mower, assist-
ant conmissioncr Bureau of Refugees,
Freednen and Abandoned Lands, State o)
Louisima; L. O. Parker, Second Lieuten-
ant, Frst United States Infantry, acting
Assistamt Adjutant General,” in the pres.
ence of “L. Jolissain, A A, Com.," ete.,
parisii of Orleans, Across the tace of this
docummnt I tind the followi uperscrip-
tion i red ink: I hereb: res to the
terms of this indenture, Mary Washing-
ton, he mark.”

Mary Washington, now Wilifams, heinge
sworn,stated on the trial of this case that
she know nothing of the real nature of the
article of indeuture, which she co ed
she had a great ufiection
for ancconfidence in the wife of Edward
Webb,and tho he was consenting to
let her.and ber alone, have the child: that
it neve' w timates
ject ofthe was to place it under the
care and keep
entirely from he
rmed of its © ovject, as now sor the
t tine made kpown to bher
never ve signed it: that the wi

she rigned: th

- o

of what she was d¢
was signad. 18 10 ¢

Ired blood tow
her of all the felic
entitlec to ¥ ¢ tiat of nature,
{from tie consolations of . an 5 I
Wehb sates that he had the care of the
child from the very dawa of its exister
and thet his inf t owened
ight of this
he bhas lzarned to love
own; that he bas supplied him with ever;
comtor’, and given him every educational
advantage that a lad of his years could
T t 1

and aft

calls him father and loves

ferring to live with him.
Such is the substanca of the evid

The guestion involved in this
tion is: Is the act of indentur
General Mower valid? If not, mot

is entitled to the custody of her child, and
if it is, the courts can give her no reliet.
During the existence of slavery in Lou-
isiana, the separation of the child. under
ten years of age by the owner from the
mother, was prohibited. At the date of this
indenture the child was not four years old,
nor has it reached its tenth yet. At that
time we were living nnder a provisional
government in reality, while having many

of the -dv‘rmes of a permanent; repube
li erpment. . .
c’i“:: grmﬂmrn States had been divided into

A SONG OF s8PANISH GLORY .

BY WILLIAN 0. ST0DDARD.

ili e he shore ®
military departments, and the Generals a8- | . 014 on the sea and shot on t
i to { these were investe: Sants Maria! There were 9.
each of wel veatod ith And what \vas that bui a mere beginning

adequate authority to do whatever necessity
ated to enforce the authority of the
United States, and to protect the newly en-
tranchised. The freedimen who had bat re-
cently been made the wards of the nation,

i a beggar's winning,
before lunch or a beggar's wini
1’0‘.:;::; whosefhunger clamored for more.

The easiest victory under thesun.
With no d s¢ust ot an an.wvfrm; gun: -
Steam and speed, Alu h;)llil sd'":‘nekb::\l'uniﬁ"
e T y while their doom S
The rebels the while s dune:

were provided for by special laws, ard by
the creation of the Bureau of Freedmen.
This institution had its centre in Washing
ton city, which was supcrintended' l_)): an
appointee for that purpose. Itssubdivisions
were promptly established in the Southern
States, and, among others, one in Louisiana.
An assistant eomissioner was sent to each
of these States, and General Mower was
charged with the duties of that offiee here.
The acts of Congress establishing this bu-
reau contain the mere outlines of the routine
of its duties. I have carefully examined them
with a view to discovering the extent of the
authority and power given to it, aud find no
menton made of any ril;,ht to apprentice
even colored children. next sought for
information from distinguished oflicers of
the army now located here, They could
give me none. I then wrote to General
Townsend, iu the Distriet ot Columbia, who
being, as I undersitood, in charge of the
burean, I thought might furnish me the de-
sired information. He has not been heard
from. Thus, unable to find the rules and
regulations of this peculiar department,
I determined to examine the aritcle
of indenture under the sanction of
the laws of Louisiana. During the strug-
gle through which we have juost passed, it

Webb ame forward, producing the child in |

s her that the ob- |

if Webb, and to tuke it |

that had she Deen in- f tom GEit had s
1 ) 138
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was frequently tound necessary to invest
| the military authorities with certain eivil
funetions,  They as frequently exercised
them, and as often as the validity of their
acts was called in judicial question the Su-
preme Court of this State recognized their
autbority. Indeed it went so far as to de-
elare that it would. ex-etficio, tuke notice of
some of their orders. Thus I find that the
abstract question of legal power to periorm
some eivil fnuctions was duly recognized.
I theretore concinde that General Mower
probably had the authority to apprentic
children, altbough this is is essentially a
civil prerogative. But the guestion arises,
how was he te exercise this authority !
Was it to be done nader the acts of Con-
aress ! Fhey give him no authority. Was
it to be dope according to the ralesand
reguiati of the head of the bureau for
ireedmen ! Then I can tind none whatever
on the subject. Was it to be done only ac-
cording to the dictation of his own will?
Then this would be recognizing an arbi-
trary power and rule which are pec rto
an unrestriuived dictatorship, and which are
at war with a republican theory of govern-
ment. While I recognize bis possible aa-
thority, I am forced to conclnde that it was
his duty to exercise it according to the laws
of this State. Such a course is usual. It
then becomes necessary for me to determine
what these laws are.

Article 165, Civil Code, provides that “the
regulations, wanner and mode according to
which persons may be bound to serve,
either as apprentices or otherwise, are pre-
seribed by special laws.” The epecial laws
pertinent to this case are found in Ray's
Revised Statutes, beginning at section
sevenry, which reads as follows: **Auy
person who may bind himself ~r be bound
a8 an apprentice or indented servant, in
any art, wystery or occupation, or as a ser-
vant for the purpose of ordinary labor,
shall be bound (o serve the time express
in his indenture, subject to the followin,
provisions and exceptions:” Section sev-
enty-one—"'If the party bound be under
the age of twenty-one years he must be
bound by and with the assent of his parent
or tucor, or in case there be no such person
in the parish where he resides, then by the
Mayor of the city of New Orleans, if he
reside in the parish of Orleans, or by the
parish judzes of their respective parishes
throughoar the State.” Section seveni)
tive—" “Provides always, that if the
s0 hound as aforesaid be under the
:of twenty one years, he must be bound
with the assent ot his parent, tutor or ¢n
rator,” ete. Nection seventy-six—"All in-
dentures shall be signed and delivered by
the vontracting parties in the presence of
two witnesses, one of whom shalil be either
the parent, tutor or ¢urator (if such
before the Mayor or judge. as herein
tided: and 1t the party indented has n
parent. tutor or curator and is not of sufh
cient age and understanding to consent
and sign for himselt, thea the Mayor or
judge. as the case may be. shall sign the
indenture for him.” Then follows the fur
which, on comparison, I'ind to be alme
entirely identival, in every particular. witl
the article of indenture before me.

This cireumstance serves te convince we
that General Mower acted, or intended to
act, under the laws 6f Louisiapa. Has he
dove so! In the first place, the child in-
dented wuas not an orphan, having its
mother living and present at the time;
whereas the caption of the purported con-
tract reads as follows: * Indenture for
orphan children.” In the second place,
wuile the article purperts to have been
made between Joseph A. Mower, Brevet
Major General. assistant commissioner of
the Bureau of Freedmen for the State of
Louisiana, and Edward Webb, it was signed
by Webb and Mary Washington as the con-
tracting parties, aud was approved. not by
General Mower himself, but by L. O. Parker,
second utenant, First Upited States In-
fantry, acting Assistant Adjutant Gen-
eral. By the stipulations and recitals of the
contract the mother was no party to it. Her
signature to it as one of the contracting
parties is one other circumstanee serving to
convinee e that it was intended to be
drawn up under the laws I have already
quoted. Else why should General Mower
not have signed it as the “‘guardian of the
orphan James Ames’”” And why, it he had
authority to ‘ndent him, did he tind it nec-
essary to procure the mother’s signature’
In the third place, there is but one witness
to thé act, whereas the law reguired two.
The indorsement in red ink, to wit: I here-
by agree to the terms of this indenture;
Mary Washington, het mark,” is not shown
to have becn signed by her, ror was 1t
shown that she knew anything what-
ever about it,  Fhere was no attesting wit
fiess as to its correciness, and [ am convineesi
that in reality she knew aothing abeut it.
It, too, serves to convinee me that the ob-
ject was to make it conform to the laws of
this State. Sectious seventy-one and seven-
ty-five of Ray’s Revised Statutes reqguired
that if the party hound be under the age of
twenty-one years he must be bound by and
with the assent ot his parent. Now, it Gen-
eral Mower really had any power to bind
James Ames, why was it thought necessary
to have the ignorant mother signify her
agreewent to the indenture ! Again, it will
be observed that she bad signed it as one of
the contracting par‘ies, and why did no
that suttice to show her approval ? Clearly
becanse the speeitications and stipnlations
had mude no wention o allusion to her ws
being a party to the contract, It was,
therefore, tl 1# hier signature at the bot-
ter binding eitect unon
1er stranger to the in-
s dndispensable
» Lo indosscment

t
1

ot

upon any
ure,  Hep a<-en
under the law and hea
an qguestions
Thus revi

sent
o the g nticeship of heg chiid.
Ray's Revised tiiies,
one and seyventy-five,
not having been an orj
had no power 1o bind Lim by
That he had ne jugisdiction in
Coole Cone Lim., 4318, obi
Baree vs, Mercein, o Howard, 103, ® *
That admitting be had the authority ;¢
should have been exercised under t
tions ot the laws of Louisiana, whick,
id done. I couclude, thera:

evident, was not
fore, that the relator is entitled
A 3 accordingly so ordereds
*T1! take a xlass of jour divine neetar?”
sald a Foung man in a |

lager beer saloon the
2% asked the waiter.

'§ want a goblet
somniferous Lop.”

*“We ton't gots heem.”
answered the wai “Numbskull, bring
we a glass of Tager' The waiter went to
the dborkeeper and informed him that a
zy mon wanted a glass of beer, but did
not know how to ask for it. “I kes
tont mooch English speak,” said the bar-
keepers  Most everybody thought the bar-
keeper was right.
—_——————a

Do ships in Arctic seas, engaged in seal

fishing, sail under sealed orders?

he

And then Spain’s mercy, au
Glory enouzh for one golden day,
With blood to follow and no h(ﬂl:l.?' .

To ruftle our pride ¢’er the blow we

But we kuow how the hearts in ihe

sicken.
When they
Way. by
Man or woman, or young or ol
Ul:shom or — while we keep oar hold,

And Spain's on the ever faithiul A‘slxu}d,

Rich plantation and rugged hignland— tord
There'll be dead to count when the tale is toid.
Blood has dropped like a tropic rwin
g'::'ulh» long plulh worn by the feet of ;\pam.

Blood to the lips and the horses Dridies

By the shrines of freedom and other idols,

And any color but red were a stain. .
saught on the sea and shot on thie shore!
'('l?v‘:;:ln mlcn-hanl steawer and nothing more,
Aud we were true to our ancient glunr
And we added yet a charm to the atory,
That Cubia's rebels may shudder o'er.
—_——————— 2
An Off-Hand Piceare of the Natiomal €ap-
ital.
1Y WALT WHITMAN.

Room for the Forty-third Congress! A'[:;
proaching (and many already h‘:r‘.k); I‘lll.
:uakers ot the national laws and of the a =
important rules of finance and c«lrflm?fﬁ
and taxation will soon formally 00"‘0“‘“‘)"
their great rooms of lilac_ and gold. t‘
close-at-hand session of 1873-1i8 eing Pr‘d'
pared, and there are fresh carpets, new and
more numerous desks, and an active army
of painters, carpenters and upl;olstere;‘g.
raising dust and noise, at 1 making ready.
or rather finishing up, in every part of the
rrand edifice. S
- The spectacle is a ificant one, From
busy New England, with its factories, :.;h‘
eries, teeming villages and towns: from the
wealthy and popuious Ewpire State: from
Pennsylvania, region of iron and coul and
oil; from Ohio and the prairie States, and
the States that the large lakes lave; frow
Missouri and Kansas; from Califernia and
the broad lands toward (he western fburr‘.
and from Virginia, Tennessce and Texas,
and the regions of cotton and sugar; from
all the far and separate parts and localities,
Atlantic, Pacitic, Mississippi valley, and «o
down to the Mexican Gulf, come wending
their way to Capitol Hill the Representa-
tives of the people, and the Senators of this
peerless republic of ours, now “P[‘m“c‘]i“‘év
in‘all wmajesty and prosperity, the centen-
nial of its birth and growth. 5

And while interest and attention are so
generaily directed to the for:hwmm‘g 8es-
sion of Congress (intensified by the Cuban
news and tbe tinancial problems), and while
there are 60 many readers to whom an off-
hand description of the current scenes of
the national editice would be new and op-
portune, we feel sure the following por-
traiture of sowe of these scenes. and of the
great hall of the Capitol, and a character-
istic debate in it, will be acceptable to all.
Our chject is to take the reader. as it were,
personally with us (never minding the wet
night), ascend the steps, and, out of the
infinite and varied shows which are always
to be offered by a longer or shorter session
of the houses, select one occupyimng from
two to three hours, the view of which, as
we preseat it, will give a fair inkling both
of the building and the methods of legisla
tion.

Of all who visit Washington probably
nine-tenths go away without ever getting at
the real character and points ot the public
buildings. The Capitol must be seen at
night, well lit up. He or she who has not
seen it has not fully seen it at all. It may
also be said that the iwost characteristic
session of the Representatives is one ot thuse
wectings which occur toward the end ot
the session, continued after dark, on some
important, well-contested topie. Very dif-
ferent are they frow the duoll and prosy day
sessions. Then everything jumps: the
specches are short and sharp; every eye is
on the wateh, and the place is fail of nerve
and magnetism. It is, therefore. to such a
uight session and such a debate in the past
that we invite the reader to accompany us.

All parts of the Capitol—rotunda, cor-
ridors, stairwaya, with the House and Sen-
ate chambers, and the basement story
below—look superbly when brilliantly lit
up—very ditferent from their dim apuear-
ance by day. They all need a good deal of
mi : study. By day the largest propor-
tion of the interior work is lost, being in
places where it is too dark to see its fine
design and finish and surpassing beauty of
color.  Imdeed, it is in this latter particular
of color that the ora of the Capito!
get their best eftects.  Plentiful zas light
Las a magical resuit upon all. Thiuk of the
diterence in a theatre and all its scenery
whether you view it by night or}
only here everything is pertect und genuine
work and material, and no sham.

Passing down Pennsylvania avenue and
entering the Capitol grouuds, the first thing
that strikes one is the dar. beautitul and
spivitual, up aloft there, out of the dark-
uess, Hoating lovely as a dreaw, translucent
the red stripes, with the spangled blue and
the white stars illuminate delicate, very
singular and clear, while all below is a mass
of shade. ©ur flag looks well anywhere,
but is never seen to more advantage than
beaming in the darkuess, as if emwanating
its own light above the great dusky out-
lines of the architecture of the Capitol.

Ve ascend the steps. Take it leisurely,
for there are several long fights. The ro-
tunda makes a fine show to night. There
are groups of people around the old pic-
tures in the panels. The dowme towers in
its unsurpassedly perfect proportions, and
you stop to look at the Awerican :uythol-
ogy frescoed on the ceiling, =

You pase along th the old hall of
the House of Representatiyes—now begin
ning to be peopled with stitues, surrounded
by the heavy columns of mottled marble,
and overlooked by a colossul and helmeted
Liberty—and entering the new scuth wine
of the building another generation maukes
itselt’ at once apparvent. You firat notice
the pavements linz oz, en-
caustic tiles; pottery, in eolors Lurng in—
cream, gray, dun, blue yellow. et i
figures, expanding leaves, ¥
tessellasions—ve beautitul—al} through
the passages, sean the zreat window
and doer frames of bronze, and stair railings
leading below, and chandelers, and I.m;fd
marble balustrades, either white or He
with salmon hues or chocolate or pale blue.
[ tand a long while to look at the su-
perb and massive stairease that ascends to
the gallery of the [Tonse of R presentatives,
and a longer while a® Ewanuel Leutz's
great painting in freseo up there on the
wall, intended to ilhesirate she idea, *W, st-
ward the star of kes its wa P

1t train on the ridges of the Rocky

1 You wview both staircase and

ture from many points, and feel that you

will have come again to really absorh them,

you g.m 1p and you look down and realize

that here isreal gra | architectire,

art, it 18 about

the nonce,
narble, the

d stricken
hills woul

“heard how prompt was our Spanish

o1

e weil this spot—
the suass of cologs, t

wbably best
te palace o
Capitol Hill than by i nurl t:t'yl -A.-f:‘.
a4s we now proceed te do, with a runnpine
ven and ink sketeh (taken on the spot) of
a busy night session in the House u'x' Rep-

d rd the close of a laty "u;]<
8Les8, comprising a hot debate on the pro-
posed internal revenue tax bill. The House
Las resolved itsclf into committer of the
whole on amenduents, to get the bill infd
shape, : friends of the various
inter

and products represented in Jif
t sections are 2!l on the alert, 4

pecuniary values are at sta (All ¢
last to products and
The speeches ar strictly
ten  minutes—or | 1
bang of the |
vergze of the in .
times with ladierous

comes down

li_nu

members are remorsele in
2 e vl P i
two. Copies of the billits white quarto
pages gnread wide open, are to b ln on
the desis of all the merle and are often

S De

and anxionsly scamned. Ip

i1y ed, the gul B
also many of the visitors have ‘tlhof::'}'?,“:,*
sons, the leaves of which they sometimes
all L over together. with a general and
:);;‘: lgl;te“tl:u::zg.‘ mT!m whole apectacle
00 interesting and even ex.
citing. In fact the stimulus and ma;;neti:;

ot a whole session are concentrated in
meetings of the last ten days, and especially
those at night.

We have entered from the upper lobh,.
through noiseless doors, opened iqr uy
silent dborkeepers. We are, in our part j
shadow, up at one end of the gallery of s
vast and perfectly proportioned
room, here at night yet more resplenday
than day, while not a light is visible,
comes from the roof, through ground glass)
At u.guesa for size, we ahuuld‘_mﬁgo the
Toom to be 120 feet long; 100 wide ang ¢
high. But the ]ight—sm-ﬂ plentiful, sty
floods, yet so soft! The galleries :rgy
us are full—the men’s gallery a jam, A
we look ail around and drink in the speer,
cle we have a satisfied sense of colgr—gol
violet, drab, and so on. Over the Speqker,
seat are crossed two American flags, g
new and rather garish. (Coaldn't they figg
gome old battle fiags to put _tlu~n, that ha
assoeiations ?) On gne side i8 a full je
pieture of Washington, ard on the other ¢
Latayette. ) o

As we said, the tax bill and its intemy
revenue provisious are ux'u‘h:r discussion jy
short, limited speeches. Things are nojy
and colloguial. Amid the din w 8

acting chairman mumble rapid ™
amendment to an amendment, et¢. A mig

dle-aged acting clerk, doubtless one of th
best tellows in the world, but with & vyjg
like a horse, reads away what the membey
send up to him by the muwble-footed pages—
their amendments, additions, ete.

But. leaving amendments and clerk ang
chairman, we are drawn, fascinated o give
our first atrention To the room and iwsfy. |
ments. Is it not most rich and spacious!
Look at the panels, the frames, the colpr
(here break in some tiwmid veae, and theny
long, rolling storm of no-o 1) Of upinthe
galleries, especially the further cornem,
deep. relieving shadows—(the zentiemag
from Vermont)—there, down below a grest
chatter and eonfusion; the green doors with
white knobs, as they continually and noise
lessly open, evidently lead to all sorts of
rielly furnished azpartwents for the luxg.
rious use of members. (More thin yeas
and another tempest of nays.)

The ceiling overbead aturacts us, full of
burnished and dead gilt, inside an araof
panels of astral glass, the outside panels

opaque, gilt, carved, and w 0y
heavy knobs. (Bang! bang! bauz tom
the acting chairman’s hammer. ok you,

a member is speaking Jheve, his 't hand
holding the big printed tax | < i
hand in his trousers pocket. I voivhedy
flies to reading or talking with soiue iriead
The member is evidently a bore. (ltew-
We do hardly secm to see a single specime
of ftirst class personal presence.)

Tints and colors—yes, they are highly
successful here. Gilt, lilae, pale rose, white
more gilt, panels of silver gray, splendid
bronze door frames—(Mr. Chatrman, [ move,
ete.)—delicate blue in lines, especiaily over
the doors, occasionally sowe rare wood
work, and truly prodigal, perfect work may
ship, needing the study of months to getat
it. Even yet much of the best work cant
be seen anyhow —it is quite in the dark
Material and workmanship, however, indif
ferent whether they are seen or not, there
they are, and unexcelled.

Look up overhead—we count forty-five
broad, wide panels, set in the roof in astral
glass as aforesaid. (Mr. Speaker, I oppose
the amendment, etc.) On thirty-six of
these panels are the coats of arms of the
States. Anon our eyes fall quickly to the
tloor. There is a disputed point. (Gentle
men will please rise and stand till they ar
counted.) What is the amendment to be
voted on? Itis very loudly and menote
nously read by the horse voiced acting
clerik. (Should I be compelled to sit two
consecutive hours under that voice I should
become a raving and irrepressible lunatic.)

Now the hono'able member from some
where launches forth in a speech—the mat
ter good, the manner, the elocution, stiffas
cast iron, melodious as chalk. We tum
away—we look around again, and up agam
we should Rever tire of looking at this har
monious-colored and perfect-shaped room.
We thought the round. the oval, beautiful—
but we sce the square is just as beautiful
(Bang goes the hammer—Cast-iron s
down )

The light—it too, we can'not cease retum
ing to and observing, ittulla ao freely, 0

brightly—(The gentleman from linois-
it bathes the delicate am i ilac panels

—{clap-clap of hands, calling a
shows to advantage the gold ecoloring
the occasional blue. (A thunder-cry of Noes
louder than ever. Now a great vehemence
and sowe sterness on the part of the aeting
Speaker, and the members a little refrac
tory.)

Cowe, we begin to enter into the spirit of
this business. A new experience, and we
like Now the members are called upon
to puse between tellers, as between two
Luman gate-posts, dressed in bluck. The
i ‘e thinking. We
in for the first class modern, American,
lly representative debate and legislati
we—better than all those sche
operations after the classical wodels.
to-night, no poetry, no sentitwent—but inter-
nal taxes, very real and live.

, See, for instance, what is going on below
there: the members come up to the veting
by tellers—swarm in the Speaker's zrea like
the hiving ot bees. As an ofiset to the aay
colors and lights, every soul here appears
to be dressed in blavk. ™ Even the heads are
but few of them gra, i
legislators are youn
Yes, trings are avimated: the gentleman
wulxd;mvs his amendient, aud the elerk,
resuming, reads more items. A member
from Missouri jumps up, conaumes his ap-
pomnted career of five or ten minutes—bang!
done goes Missouri. And so the chanyging
dance and tunes proceed. W find them
very interesting. Are you not glad vou
came, for all the dark, wet night?  Great is
the tax bill; great are revenues and the dif-
ferences between high and low per cents.
Aye, aye; the beos z. erybody
is  interested—everybody sereams for or
azainst something.

Nor sharp aoa sordid alone is all she
scene, but with u eertain grandeur after its
kind. The day of what was once tae fit
cloquence of legislative halls has |
zone. ilere coine the Ways and Means,
with the gentleman from Pennsylvania «®
spokesman. This is the age of practical
committees, and onr eloquence and debatez
all have reterence to them.

And besides, we must not be $oo sevew
with the legislative politiciune We ve:
h'ntenmg to Congress often  befors andg
BT et

¢ dive far dee
and stay longer here, 23 ¢ls®whore, wh
wants to get at real judgment.
Zresses are pret capable, when it cowmee
1O an ewergency; in fact, aboi® as gonga®
lln:.v u be. °

The pagzes zape—late is the hour—9e
*8 begin to thin; some wember ask
irman a question; the
1l dnd free, but appre
ithont ti

=i clap of La
ittle fellows try hard to rus
feat}—here and there memhe
ng—some put their legs up, cross thew
0 the desks, exhibiting muddy

the mwamble, mumble or volces: the va
stream of dehy tell i
@ the i hive
—plenty of eage
€3, plenty of eloct

-

appearance e®
are 80 few of Pheg dat
1X.0Usness and of
X 5 n all eides,
one—perhaps it is the o asiog —ane
pears to have soms hing on his enind. b
tengity, or some diminutive of it is the
word, the quality, you think of fi@ ther.
?m:mu'-si and worriment wre in humas
iorms.  The room, the fitments the enloes.
the Hoods of light—ai] make 16 of gre
surpassed beauty and jux: he
loftier luxury and beauty of tlie manly pete
:T: in full and fine physique—mnst & &8
that is lacking here 2 =~ ]

Now the Hoyse risas

ke zenuine Speaker ri
nad been resting and
the Hoor, mu'\"ix._f
apeeches, taking his

.xll:l jolly 2~ A oo
pallor or hectic

LVe

around
chance

crowd.) Voting in sections is (&
and oW beging. Things wre stilt mors
lively, Shrill jvg and calls contlaue to

be Lieard from ever

de. It takes w oead?
and alert brainto k e

P traci of tise wetion?
and zmendments. It La- come 240 e auad
uight and after. Most of the epectaions
Lave ieft the galleries. [, toe, make exi$
(at oue o'clock in the mworning) with the we
mainder of the crowd. I heard some gotte
laining how dry and dull it ult was. Beg
can say I found it not only sugsestive biad

enchanting —New York Dwily Uruphic,
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