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284CE WOODS' CHARGE---WAITING $OR
A THE VERDICT,

e

The seventeenih day’s proceeding in the
thal of W. J. €ruikehank and others,
Qliarged with conspiracy and turde? in
@tant parish last April, opened in Che
@gited States Circnit Court yesterduy by
Judge Woodsa delivering hia*charge te the
gury. Wo publish thus docuwment entire,
Socepting ib as » page in the distory of
A@uisians.

J. R. Beckwith, Dinited Siates etterncy,
for the presecution.

R IL Marr, W. R. Whitakes, . 3. Ellis,
#2. Ryan, and — Bryas, for the defense,

The United States ve. William J. Cruik-
shank und others.—Judge Woods eharged
e jurﬂ’u follows:

The indictment in this case is presonted
Joinsly against ninety-eight persona. Ouly
nine of them have boen srrested and
Prought to the bar of the court, and are
aow on trinl. These are William Cruik-
shank, John P. Hadnot, William 8. Irwin,

nis Lemoine, Oscar Givens, Thomas
Hiockman, Alfred Lowis, Clemens Peny and
®Prodhomme Igmoive.

The indictwent is based apon the alleged
qiolation by the prisoners at tho bar
nnd  the other persons indicted of the
@ixth section of ®hs act of &
approveds May 31, 1870, entitled “An_act to
®ntores the right of citizens of the United
&tatos to vote in the several Srates of this
l'.“lon, wnd for othey purposes™ 416 Bias.,

The ecction reads as Tollowst *That if
or more pereons shall band or eonspire
Fobhnr. or go in disguise upon the public
ighway, or upon the premises of another,
with intent to violate uny provision of this
aot, or to injore, oppress, threaten or in-
eimidate any citizen, with intent to prevent
or hinder his free exervise and enjoyment
of avy right or privilege granted or secured
%o him by the coustitution or laws of the
United States, or becanse of his having ex-
wreised the same, such person shall be beld
guilty of felony, and on conviction thereof
1 ho fined or imprisoned, or both, at the
wiseretion of the court,” ete.

The next section of the same act declares:
**That if in the act of violating sny pro-
%ision in either of the two preceding sec-
Qions, any other felony, crime or mis-
demeanor sball be committed, the of-
fendor, ¢n conviction of the violation of said
sections shall be punished forthe same with
@uch punishments s aro attached to the
said felonies, crimes ond misdemeanors by
the laws of the Stute in which she offense
say be committed.”

This statute is the faw of the land, and
i your duty and mins iir a proper case 1o
enfores, Its purpose iy the protectionof
&l oitizens of the United States vl every
elasa and eendition, in the exercisy and eo-
yoyment of their Jawful and constitutional
righta. Its operation ia equal, Its prohi-
Sitions are directed to all pecsons; its pen-
nlties fall upon ull efienders againsf its
provisions of every raos, condition and
party. No man who takes care not to jo.
wade the couatitational or lawful righta of
apother can ba touched by it and it pro
$octs alike the righte of sl It applies to
all ta of our country, and ita provisions
extend to every State und Territory in the
Union, 4

Pt is o Just and srholssome ot, designed
20 promote peace snd publio order, to pros
teot every citizen, whether lofty or lowly,
tich or poor, learnod or ignorant, in the free
exercise and enjoyment of all the privilegea
snd immuoitics which are granted or so
@Qured to bim by the consututior and laws
of his country, AN clusses of citizens,
whether white of black, without regard to
#a00 or previouscondition, are jntefested in
4ts enforcement, 3

The offense charged fa bot a political
offenze, #s that term is geperally and props
erly understood. This s simply & proseca-
gion againat tho necused fof an alleged ine
wasion of the luwiul und eonstitutionul rights
of others, and you are te pasa upon if, and
Ery it just as you wauld an pccasation of
any other felony.

‘ou will therefore dismiss entirels from
our minds the idea,if sach an idea has
'ound lodgment there, that the prosecution

is in the interest of sny political party or
Caction. ltis in tho interest of the whole
people; it in in the interest of peace, public
mecurity, and of public oider. It is true

- that the persona who seem to have soflered

Zrom the alleged violation in this iustance
#of luw have belonged to the colored raoe,
But it may sometime becoms my duty and
the duty of sowe of you to try, under the

rovisious of thia uct, men of African
sucn-nl for invading the zights of white
®itizens. It is your duty and mine to ad-
ainister the law withont regard to persons,
aud to do equal justice to all classes of citi-
wens. Come, then, to the consideration of
this cass with minds fres from prejudice
and determined to render @ just and true
werdict, uccordiog o the law and the
evidonce.

Throughout $our investigations there are
fwo humuue maxims of the crimioal law
that you sbould bear in mind. These are:
Pirst, that tho prisoucrs at the bar are pro-
sumed in law to be innoeent until their
guilt 18 shown; and sccond, that no man
whould be convicted of acriminal offense
antil his guilt is established beyond reason-
#ble doubt. The tirst rule puts the burden
&f proof upon the guvernment; the accused
s not culled upon to offer evidence toex-
eulpate bimselt until the government has
sando out, by proof, a pruna facie cuse
wgainst him. Until that is done, he
is to be considerod an innocent mao.
%he second rule aueans thus the guilt
of the accused must ve made 80
@lear that » rensonable man would not
Yesitate to act upon the proof of guilt;
#hat the evidenoe should be so strong as to

i i t with the of the ac-
oused; so stropg that it can be explained on
®o reasonable hypothesis but that of guils,
ot the accused.

The prisoners ut the bar are bronght to
$rial upon ap indictment contalniog thirty-
$wo counta,

The tirst count charges that the ninety-
cight persons therein named, including the
fine prisoners at the bar, on the thirteenth
of April, 1873, at Grunt parish, in the dis-
&xict of Louisians, unlawiully snd feloni-
wously did band together with the uniawful
and felonious intent snd purpose one Levi
Nelson nod one Alexunder Tillman, said
®elson and Tillman being citizens of the
United States and of African descent, un-
lawfally and feloniously to injure, oppress
¢hreaten and intimidate, with the unlnw(ul
aud felonious intent thereby the said Nel-
®on and Tillman respectively to hinder und

vent in the treo exercise and enjoymen?d
of the right to praceably assemble to-
&gether  with  weach other and other
@itizens of the United States for
pescenble and  lawiul  purpose, the
same being o right gravted and seoured to
the said Nelson and Tillman, in cemmon
aith all other good citizens of the United
States, by the constitution wnd laws of tle
United States.

The next eeven counts all charge a like
$anding together, and oaly ditfer from the
first count snd from each other in‘the ulti-
tmate intent with which the bandiog to-
gether is alleged to huve been done.

The second count charges & banding to-
fether of the indicted parties with the in:
gent to injure, oppress, aten and intimi-
date Nelson unfq‘mmnn with the purpose
%0 hinder nnd prevent them in the free ex-
ercise and enjoyment of their cobstitu-
tional right to bear arms for & lawful pur-

The ml.z.'hd &o;m:t‘::ugu'. banding to-
w ntent to
£ig T B2 B S
them respectively of
=‘b berty of persen witheut dus process
w.
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y small body of white men, mounte

vent and hinder Nelson and Tillmaa iu the
free exercise and enjoyment of the right ta
the full aud eqnal benefiy of ail laws and
procredings ennoted by the United States
and the Biate of Louisians for the security
of their persons and property at that time
enjoyed within the State ot Louvisiang by
}" ite citizons of the Srate.

The fi{th count charges the intent to io-
jufe, oppreas, ete , with the purpose to pre-
vent and hinder Nelson and Tillman, on
acconnt of their Africaw descent, in the
enjoyment of their constitutional and lawful
rights, ‘)rivilegu. immunities and protection.
granted and secured to them as citizens of
sbe United States and State of Lounisianas
i The rixth count chthrzhn the intent toin-

ufy, oppross, €ie , with the pur 1o pre-

vent m'nl: hinder Nelaom ul:d1 Tlllm-n inpthe
fres exercwse of their respective right o
vote at sny election to be thereafter by law
held in the State of Louwsisn® or in the pur-
ish of Gram, said Nelson gad Tillman being
lawful voters.

The seventh count ehiarzes the intent to
injore and oppress, ete,, with the purpose te

ut Nelsen and Tillman, severally, in great

ear of bodily harm, bocause they, having a
lawful and gonstitutional right soto do,
had ¢oted st an election held on the fourth
day of November, 1572, snd at divers other
elections betoro that tims held by the pes-
ple of the Btate of Louisisna.

The eighth count charges un fotent todn-
jnre and oppress, eto., Nelson and Tillman
with the purposs te hinder and prevens
them in the evjoyment f every, each, ail
and singular, the several rights and privil
ezes granted and eecured to them by the
eopstitution and baws of the Uvited Biates
of America.

The next eight eounts of the indictment,
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opened and adjourned by Ragister as judge
and Bhaw ad sheriff. After this the alarm
sremed somewhat te snbside, and many of
the colored people left Coltax and retusned
fo their homes.

An armed body of eolored men, hawave?,
«till held possession of Coifax sad the eourt-
house, and obstructed ingresa to the towa
and courthouss, and the whites maintuined
some sort of sn armed orgunization outsido.

Ou Baturday, the twelfth of April, the
colored men at Colfax threw ap a small
earthwork in Srong ef und io the viciuity
of the courthoumse. At this time and en the
next morning the number of eolored men
in the town is varionsly estimated at from
100 to 300, more than half of whom were
armed with gups. o the morning of Eae-
ter Sanday, Aprit 13, & body of mognted
and armed white moen, variously estimated
at from 150 ta 700, approached Colfax from
avove. When inthe vicivity Shey nsked
for a eonference with the coloted people,
which wus grasted and took place—Colum-
bus C. Nash speaking for the whitesmen,
wnd Lovia Allen, a celered man, for his
sule. Nuasih demanded that the eolored
wen «hould give up their srms snd 7icld
possession of the courtheuse, This demand
wae not scceded 1o by the eolored men,
wod thirty winutes were givep thew to
pemove their women and ¢hildeen. The
oolored tuen 300k refuge behind their
earthwork mesr the courthouse, and
at wbout ten, eleven or twelve e'clock,
ae variously stated by the witnesnes,
the tiring began. The white men hud &
swall piecs of artillery mounted on wheels,
which, with their small arme, was used
against the volored wmen, who sesponded
with their ahetgons end Enfield eifles; of
the latter they bad ubout a dozen. A

numbered from mine te sixtern inclusive,
aro respeotively identical with the firsy
eight countm With this single difference:
Instead of churging thus the indicted pes-
rops banded togesher, it e charged that
they did combine, conspire and confederate
together with the eeveral iptents and pur-
posea laid respeetively in the firs§ eight
oounta.

Tue eight ‘counte numbdared from seven-
teen to twenty-four inclusive, are identical
with the firsh eight oounta sespectively, ex-
cept that to each of thess couuts is added
the averment that the indicted persons,
while so felonionsly banded tog , and
in the set of committing the felony, in these
oounts charged did commit the erime of
willful and malicious murder npon the per-
son of said Alexander Tillman,

The last eight counts ure identioal with
the eight first nawmed, exceps that they
charge a combiniog aud conspiring together
inatead of a banding together, And toeach of
these lnst eight connts is sleo ndded s chargo
of willful and malicivns murder upon Sue
person of eaid Alexandes Tillman.

Tho seading of the law of Congress and
of the iudictment based upon is shows you
that the giat of the oftenses vharged is the
intent with which the criminul acts are al-
leged to have been done,

Thers can be ro couvietion under this is-
dictment unless thres things are ahown:

1. There must be @ banding or conspiring
togsther of sweo or more o} the segused pes-
sous named in the indictment.

< Fhis banding or conspiring most de
with the intent te injurs, oppress, thresten
ot intimidate Lews Nelson er Alezander
Tillman,

3, This Intentlom to injuea, eppress,
threaten or jotimidaty must be thereby
10 carry out one of she purposessnd intents
epecitiad in the several counts of the indicts
ment; ar, Tor jnatance, a8 «tated in the first
count, the purpose te hinder and prevent
Nelson and Tillman in the tight peacably
to assemble, or as stated in the third eoynt,
the purposn to dq.mve Nelson and Tillman
of their lives and liborty of pesson withaus
dun process of law.

Unless these three points ure established
by the evidence, ne matte? how criminsl
the vonduct of the deiendantes may have
been, they are not guilty under $his indicts
menf, nless the intent s proved na
laid down, this coutt hiss no fugisdiction ot
the case, for it is the uplawiul intent with
which the acts charged are done thit gives
the eours jucisdiction,  ‘Tne accused tay
be tried on another indictment, in sowe
other eourt, but they can not be convicted
under this indictment in this cours withous
proof ot the alleged intent.

In passing npon auy sontroverted cisa
it saves tabor and trouble and tends 3o
clearness and precision of  judgment
to ascertnin what points are not disputed
and what are in issue. In the easoon trisl
there are many facts 1ot tn controversy. 1
proceed to atate some of them, in the pres-
ence and hearing of counsel on both sides,
and if 1 state us i coneviled Tact uny mattes
that is disputed, they can correct me,

Abont (Le twenty-filth of March, 15573,
one Shaw claimed to be sherifl, and one
Reginter judze, of the parish of Grant, Ie
tore ibat time Columbus €, Nash and
Alphonse Cazabat, botlh of whom are ae-
cased by the indictment in this case, bad
claimed te be, the former sheriff, and the
Jatter judge of the sawe parish, holding, as
it seems, commissions signed by Governor
. €. Warmoth, and they bad exercised
the duties of their respective offices, In the
month of Murch, 1573, application had been
made to Governor William P, Kellogg, by
the fricnds of Nash and Cazabat, for their
appointment to the offices of sheriff and
parish judge respectively, swhich appoint-
ment Guvernor Kellogg refusad to make,
and justead commissioned Bhaw and Regia-
ter.

On or sbout the twenty-fitth of March,
Register, the judge, Shaw, the shenif,
and other parish officers commissioned
by Governor Keliogg made an entry into
the courthouse of the parish, which they
found locked, by way of the window, They
thas sbtained and held possession of the
eourthonse. On the night of Monday, the
thirty-first of Marck, Register. Shaw and
others eympathizing with them, hearing
rumors of an srmed invasion of the town
for the purpose of retaking the couthounse,
counseled together, and Shaw, as sherifl,
deputized from fifteen to eighteen men,
moatly colored, to assist, as his posse,
in kecping possession of the eourtbouse,
and to preserve the wpeace. Theeo
persons so deputised were served with
written sppointments signed by Shaw as
sheriff. ©n the next day, Tueeday, April 1,
a company of mounted white men, headed
by James W. Hadnot, since d , and
numbering from nine to fifteen, s part, if
not all of them, armed with guns, came
into the town of Colfax, snd on the eame
day one or two other smull armed erquads
also oame into town. UOn this day ne ocol-
lision_ occurred between the men deputized
by Shaw and the mew who eame with Had-
not and othera.

On Wednesday, the second of A riT.:
an
armed, approached Colfaz and were miot a
short distance from the town by a body of
armed men, moat of them colored, Shots
were exchanged between these gwo bodies
of men. No une waa Luge, sud dhe white
wen rode off.

These proceedings alarmed the colored
people, and many came to Colfax for retuge,
and with them a pomber of women asod
children, Mauy, perhaps u majority of the
wen who eollected in the fown, vame armed.
On Saturday, April 5. band of nrmed
white men, fifteen in number, as cluimed to
be shown by the prosecution, and three in
number, as indicated by an item of evidencs
introdaced by the defense, approached the
house of one Jesse McKinney, » colored
man, three miles from Colfax, on the Darrow,
and found him engaged in making a fence
around his lot. Oune of the band of white
men fired upon him, shot him through the
head nud killed bim. His wife, assisted by
another woman, got his bod{ into a wagon
and carried it to the bouse of her stepfather,
and there leftitand took refoge at the Mire-
besu plantation, No evidence in the case
ex) s the motive which led to this deed.
is homivide increased the alarm of the

ple Colfi

Lsvge in the position of their gnn made by
the white men gave them an enfilading fire
on the blacks, which demoralized them, and
their line broke. A portion of them, lesv-
ing their grms, fled down the Red river i
the ditection of & etrip of woods, at
Cany's  Point, and were followed
by “woanted and armed whites, by
whom many ef themr were overtaken
and shot to death, The others, sixty or
soventy in mumber, took retuge in the
ecourthouss., This was surrounded by the
white men and the small gun was bronght
t® bear upon it, ene of its shots going in
one ot she windows aud out of the other, A
rambling fire of small arms was kept up by
the whites upon the windows of the court-
house, whioh was ocoasionally responded to
by the blacks inside, witheut damuge, how-

ever, te either party. The whites,
alter keeping wp Jor @ shogs Time
an uhavailing fice wpon the eourt-

honse, by apptoaching it wupon Bu side
which Lsd uo openipgs for windows or
doors, set fire to the huilding by a torch
applied to the roof. The roof was eovnin
tlames, and the gccupants of the building
became alarmed. One held out the leaf of
2 book and the othes tore off bis shirt sleeve
and hung it upon 8 atick a= » sigh of capite-
lation, and shogted that ghey surrendered.
They were ordered to drop their armes, At
this point there is a matter of dispute beo-
tween the prosecution and defense, James
P. lladpot and ene ITheris, on the
part of the whites, appronched the
courthonsa and, a9 eluimed by the de-
fense, had & whita tlug wpon a pole. Asthey
came near the door they fell, hoth mortally
wounded. The defensw josista that while
DLewring the white 12 they wers shot
trom the courthouse, The proseeution and
its witnesses sy that when Hadnot was
approaching, the blucks, baving thrown
down their arms, started to com out {rom
the burning eourthouss and wers met by &
volloy of shota from the whites, which, ba.
pidea killing many of the eclored men,
struck down Hadnot and Hurris, However,
thie mag be, 3 punber of usnarmed blacks
who eamo out from the rourthouse wers
shot dead, and others were wonnded,
Among tue killed was Alexaunder Tillman,
vue ot the eolored men pamed g the
indictment, Most of those who wers ot
killed wers fuken prisvuers, Fifteen or
sixtern ot the blacks had hitted the bourds
aud takea refuge under the floor of the
contthouse. They were wll captored. Abous
thirty seven men were tuken prisoners
The pumber s not definitely fixed. They
were kept under gpard tintil dark. They
were then led out two by two agd shor.
Most ©i the men wereshot todeath. A few
wers wotinded, not mwortally, aud by pre-
tending to be dead, wera afterward doving
the might able to twake their escapr.
Awongz them was the Levi Nelsoa nawed iu
the indictment,

The dead bodien of the negroes kiiled in
this afluir were letiimburied nutil Tuesday,
April 15, whenthey were buried by a depury
marshal aud so oflicer of the militia from
New Orloana. Thess persovs foond ffty
nine dead bodies, They showed pistol shot
wounds, the greas mujority in the head and
neest of thetu in the back of the hoad. Iu
sddition te the fitey-nine dead bodies fuund,
sowe eharred remalowof deud bodies wors
discovered near the cearthouse, Six dead
bodies wers found under a warchouse, all
ehot in the bead, but ope or two which wese
shot tu the breasg.

The only white men Injured from the bo
ginning of theen troubles o their closs wera
Hadnot e«nd Harriee The courthouse and
its contents were entirely consumed.

There is no evidenos that sny one in the
crowd of whites bore any lawful warrant
for the arrest of any of the blacka. There
is no evidence that eithor Nash o €azabat
after the atfair ever demanded their oflices,
te which they had ses up claim, but Regis-
ter eontinued 1o act a3 patish judge, and
Shaw a9 sheriff,

Theso are facts in this case as | under-
stand them to bs admitted.

Il these (acts ure couceded, or if you find
them upon the evidence to be $ros, your
range of inunirg will be much narrowed.

Now turn §oar attentton to Lhe points
alrendy stated vecessgry 1o be proven o
eatablish this indiotment,

First, the prosecution mns? ehow a band-
ing or conspiring logetber of two of mote.
O1 course unless two are shown to be
guilty there <ean be ne conviction; but if
the proof shows that one of mors of the
prisoners on trial banded or conspried with
one oF more of the other parties included in
the iudictment, atd mot on trial, or with
one or wore of the others vn trial, hat
would be sufficient proof of eonspiracy.

‘Lo conspire ia for two or more persons to
agree togethe? $o do an unlawial wet. The
evidencs in proof of & conspiracy will gen
erally, from the nature of the case, be eir-
camstantinl, Though the common design is
theessencs of the oharge, it jsnot necessary
to pruve that the defendants came gogether
sud actually agreed, in terms, to have that
design and to pursne it by «ommon mesna,
I1 it be proved that the prisoners pursued,
by their acts the same ebject, oiten by the
£4IM9 menns, ons periorming one pary and
anuthe®another pyrt of the same, 80 a8 to
complete it, with a vie® to the attainmeng
of the same ohjeet, you will be jdstitied in
theconclasion that they were sugaged tn g
eonspiracy to effect that whjcct,

If the prisoners eanspireg fogether, with
the intent laid jo the jndictment. that com-
plotes the offense charged in the firstristeen
counts, even thougly she conspiracy was
dollowed by no act tocarcy 16 inks offeet,

To band i« defined t) be “to apssociate, fo
guite® Thus we read in the acts of the
Apostles that *'certain ot the Jews banded
wgether.” Their purpose waa to kill Paal.

Now, if the gathering together of these
armed white men was pot accidental, but
designed, and if they bad in view & cow-
mon purpose, or il having comwe together
sceidentally, they engaged by express argu-
ment or tacit nnderstanding in & common
enterprise, this would be such & bandiag
together as is meant in tbe statute and in
the indictment.

Every banding togetherincludes and im-
plies » conspiracy. [ do not mean » oon-
spiracy for an evil purpose, but a union of
miods for some common end.

80 that upon the conceded facta you can
have little dim;ully in mclng upon the

eral intenta laid in this indictment, or some
of them. The defunse says that it was
for a lawful aud landable purpose, and not
with the intents laid 1o the fadictmens, or
oy of them. IHere, then, gentlemen, is
the tarping point an this vase, agd to thu
vou should give the most earvtul serariay,
For unless the prosecution has satified you
that the purpose of the banding together
was that luid inthe several counta of this in-
dietment, or some of them, there can be ne
eonviction in thia ease, and yoo should re
turn @ zeneral verndiet of aot zuilty.

No different doten® s Juid in the last
twenty-fonr potmts of the indicrment than
is alleged in the first ¢ight connts, Take,
then, those first eight evnnts, and eon-
eider them earefully, with 3 view 10 aseer-
tain whether the intent Iaid in thess counts,
or any of them ia sustaitisd by the prond.
‘The intons luid in the first connt is 20 in-
jure, oppress, threaten wod i imidate Lovi
Nelaon aud Alexander Tillman, with the
puzrpose to hinder and prevent their free
exercise of the right peacesbly te assewble.

The right of pesceabls azsembly is one of
the rights seearsd by the vonstitation gand
laws of the WVnited States, I citizehs
eome togetuer for s tawful and poaceable
purpose, their assembling is within the
meguing of the constitution. Fhe fecs that
they assemble with wrms, provided these
arois are to ba used ant for agzression, bat
for their protection, does not meke the use
somblage any the leas a peaceable one,

If sou tind thas the assemblage at Colfax
on the thirseenth of Aprik last, Lovi Nelson
and Alesander Tillman eonstituting a part
thereof, was for a peaceful and fswtul pur-
pose, notwithstanding the wembers of the
ussembly were armed. if tiwir arma were
wmerely for progection, and the persons
against whom the indictment s pre-
sented  eombined  $o  injure, epprecs,
threaten or iutimidate Nelsom and Tills
wan with the purposs to prevent theie
praceable sasembling, of to break up a
peacenbls assembly of which they were
members; er if the intent was a0 to ioti-
midaste Nelson snd Tilman that ahe,
would feur to uuite with thia fellow-citi-
zans in peacesbla essembdlies on fatare ce-
easions, then yon would be jostitied in the
eonclusion shat the aateat luid is this sognt
is trus,

it on the other hand the meeting of
folured people at Colfux on tha thirteenth
ot Aprit wes vot @ lawfal and able
assembly, and if yeu shoauld find that the
banding fogether charged in the dadict
tuent was nob for phe purpsess of s oppress-
ing and intimidating Nelsoa Tillman as te
present their freely jioniog in future pesce
L alle nasemblies, then yeu should find that
tho intent {aid i this eovnt is not proven,
and po matter what yen may decide as to
other @ounts, your verdict should be noy
guilty iy the ninth, ecventeeuts snd twen-
ty-tifth couute, il of which cherge the
same inteot,

Next evpsider the Intent of the banding
amnd conspiring laid e the second eonnt,
which is nileged to bo to intimidate, ote.,
Nelson and Tillman, with the purpose to
prevent their exercise of the sight e keep
ond bear arme for & luwful purpose,

The vight o bear arms is also a right
eccured by the consiitution aud laws of
the WUnited Kiates, Every citizen of
the Upited Htaes has the gight o
bear arws, provided ¢ is donejor & law-
ful purpose snd tn o Jawlul meaner, 4
wan who earrics bis arms openly, and for
his own proteetion, o for any other hawinl
puspose, hoa as ciear a right to do &6 as to
encry hisown wateh or weat his own hat,
I the meeting at Coltax on Apnlll, of
which Nelson and Tillman ftorwed @
patt, was masembled, wod wae bearing
arms for i3 own protection, aud the
banding charged in the jndictment was
with the iutens to jatimidate Nelsos wnd
Tillman so #» o pravent their beariog
arms on that occasion, or if the pur
pose of the banding together was so
te intiwidate them ax te pravent or lin-
der them trom lawiully bearing  arms
in the future, then the intent ehargod in this
connt ismadeon?, 1fthis intentis nog estals-
lished to your aatistaction then yoursluty
is to return e verdios of not guiliy upon the
sevond eonnt, and also the teath, vighteenth
and tweuty sixth counss, which elacgs the
saue intents

For the pressnt 1 pase over the third,
fourth, filth and eizhib counts, snd eslil
yoar atteption to the sixth and seventh.
T'he tirst of these coguts charges that the
intent of the banding and eonspiring was
to o intiwidats and opprees Nelson and
Tilliman as to hinder thow in the {ree exer-
cises of their right %o vute ot elections o be
bheld in the future, snd the seventh count
eliarzes an intent to intimidate Nelsou and
Tillman, and to ivjure and oppross them
becavse they had vored ot the eleetion bedd
on the fonrth day of Navember, 1872,

You will consider whether tho jutent laid
in these gouuts hes been provem to your
satisiaction, If it bas, then there will be
other matters for your conanferationunder
these counts, I it Las not, 18 will be ywur
duty to return a verdict of nop gmlty on
the sixth and seventh eonnts, and also on
the fourteenth, fifteenth, tweuty-second,
twenty-third, thirtieth and  thirty-fisst
conuts, whicl) efiarge the same Intent,

Jnow eall your attentiou to the third,
fourth, fifth and eighth counts, § class
thenr together because there is penersl
resemblance between them Take them in
their order,

hie third eonnt ehiarges ths fotent of the
allezed banding to bave been to injure, op-
yeeaa, threaten and intimidata Nelson and
Tillman, with the purpose to deprive them of
their yespective lives und libegiy of person
withont due process of law,

It hias been hinted to you by eounsel for
defense 1hat the offensa chatged in this
count is not wirthin the jurisdiction of this
court to try,  § #ay te you, gentlewen, that
the offense described ja this, as well as in
the other counts of the indictment, is with-
in its jurlsdiction. The conrt hus the right
aad power to iry every caunt in thisiodick
ment, 5

You will observe that this connt does not
charge an intent to deprive Nelson and
Tillman of their lives and liberty of person
merely, but 2o dv 80 withoul duc process of

10,

The fifth amendment ty the eonstitution
of the United States declares thut mo pes-
son shall be held to answer Tor u cupital or
otherwise infamons crime unless upon pre-
sentment and indiotment of a grand jury,
por be deprived of life, liberty or property
withou due process of law.

The fourteenth amendment to the eonsti-
tation of the United States declares that
wil persons born mad paturalized in the
United States and subjoot to the jovisdie-
tion thereof, ate eitisens of the knited
Srates snd of the State wheres they reside.
No State shall smake of enforcs any law
which shiall sbridgs the privilogea and im-
auunitics of eitizens of the United States,
por shall any Stats doprive any person of
m’.;. libeety of property withous due proecss
of law. ¢ .
The eonstitntion of the State ef Lonisinna,
arcticls gix, title oue, deelares that prosecu.
tions shall te by indistwent or information;
thiat the accused shall be entitled to a speedy
public trial by @n impartial jury of the par-
ish ta whicli the vifenss may hgve been com-
mitted, and have the sight fo be keard by
Limsesf of wounsel,

Scetion sixteen of the net of Congress ap-
proved May 31, 1570, entitled an aet to en-
foree the rights of citizena of the United:
Ststes to vote in the eaveral States of this
Union, and for other purposes (16 Stat., 141),
declares: ¥That all persons within the juris-
diction of the United States shail have the
same right in every State apd Territory to
the full und equal beuefit of all Jaws snd
proceedings for the recurity of perao and
property aa is enjoyed by white citizens."

Thess provisions of constitutional and
statute law show that the right of due pro-
cess of law where the life or liberty of a
citizen of the United States snd of the
State of Louisiana are involved is secured
by the constitution and laws of the United

States.

Now, under this third connt, it is claimed
by the United States that the indicted per-
sons banded sad to depriv
Tillman and Nelson ol their

process
purpose

question of the banding oons g of
oertain white men upon the named
-'l":nllmym the prose
*ﬂ*hﬂh

istens of this beadisg o
. h-hm'&
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both, which was actually carried ouf
in the casse of Tillman, and which was
attempted to be carried out in the case of
Nelson, becauss they were charged with or
supposed by the couspirators o have been
guilty of a violation of law.

I£ you find that the crowd of white men
who surrounded the Colfax oourthbouso on
the thirtceuth of April entertained a com-
mon purpose to put Nelson and Tillman to
death for ur alleged wiolation of law by
them, and took measures to carry out that
«common purpose, I 84y 8 you shat every
maa who joined in that purpose, whether
actually engaged or not, is zuilty under the
third count of tLis indictment. }f Tillman
and Nelson had broken the law in tuking
armed possession of tha eonrthouse in Col-
fux, in srresting citizeps in the highway, in.
rvohbing honses in the neighborhood, i ob-
structing eitizens in their access te the
public buildiogs, in joining in a rtot or sot-
ons assemblage, in firing uponp and killing
Haudnot snd Harris, or by their complicity in
this{ast act, or if they wera charged of sus-
pecied ot thege offenses, or any other infrace
tionof the laws ot the State, before they conld
ba punished for them they were entitled to
due procesa of law. They were entitled to
a public trink by an impartial jury of she
pariab; to the right of being heard in their
defouse by themselven of their counsel, and
to the right of meeting the witnesses against
them face te face.  And it there was a com-
mon intent among the indicted persons to
hinder and prevent the enjoyment by Nel-
eon and Tillman of these rights by slaying
than, then I say to you shat those persons
are guilty under this count, The intent
may dbe and ought to be interred from their
acta. If the natural vesuls of the conduot
of the indicted persons in killing Tillman
and attempting to kill Nelson was to de-
prive Nelson and Tillmag of their constita-
vional and lawful right to a fair and impar-
tiul jury trial, then you are justified in hold-
ing that such wam their intent. f thein-
dicted persons, believing of supposing o
suspecting Tillman and Nelson so be guilty
of » public offense, took the adminweration
of she lew into their own hands end elew
them, or attempled teslay them, thus depriv-
ing them or attempting to deprive them of a
trisl according to the law of the land, then
all persons who banded together with that
intent are guilty suder $he shisd eopnt of
the indictent.

It iv not neceasary that this intent should
have been originally entertained by she sl
leged eonspiratore. It need nod have ex-
isted before the thirteenth of April. 1t need
not havevgiasted before the surrender of the
courthouse, 3f after thut event and after
the whooting ot Hadnot and Tillman the
oummwon purpose was entertained by the
crowd® of men around the eourthouse to put
Tiltwan and Nelson to death tor their sup-
posed or actnal violatiop of the kaw, and
that eommon purpese was evineed by acta,
thit is sullicient, and every wan among the
nlieged eonspirators entertaining that pur-
poss or in aoy way aiding or assisting in
warrying tt out is guilty under the 3hird
evunt, is guilty undee the eleventlr eount,
wnd it 18 the prosecution of that purpose
murder has bevn committed 18 guilty undee
the nipeteenth and under the twenty-sew-
enth cousuts, all these Jour counte churging
the s Intent.

The law under which this proseeuation i
earricd on was frawed for the express
purpose of punishing just such acts as
these, No man or body of men has the
pight thus to taks inte their hands the sum-
wary admivisteation of what they miay
suppose to e jostice, One of the dearcat
tights of the eitizen is the right to doe pre-
¢ess of law, and ne body of men ean band
or gonspire together with intent to injure or
oppress the eitizen, for the purpose of de-
priviog hium of this right, without falling
under she ban of this law of Congresa.

You must dismiss from your ewinds any
ides that a siate of war existed st Colfax
ou April 13, or that martial law was then
und thers in force. The civil, and not mat-
tial Jaw, prevailed, which knowe 00 euch
thing ss truces or flags «f truce, 3f Till-
wnn and Nelson hiad woy eomplicity in fir-
inz upon and killing Huadnot and Harris
while beariug & white flag, they may have
been guilty of murder; but they were not
guilty of firing upen a flag of trace, jof the
civil law knowa ae such oifense.
aving counsidered and passed npon the
third count,you will next Yurn your attention
to the fourth eontit. TFlss luys the intent
of the bending and conepiring wo have been
to injure and opptess Tillman and Nelson
with » view to prevent theit free exercise
and enjoyment of their sight tothe equal
benefig ol sll laws enacted by the United
States and the Stateof Lonislana for the
weeurity of their persons and property, and
vnjoyed by white citizens o) the Sgate of
Lonusiana.

Gentlemen, § peed only say in reference to
this count, that the same facts which would
justify & werdict of guilty woder the third
connt would sustain a verdict of guilty un-
der thia. A0 you find » banding togethes of
the indicted persons for the purpose of op®
pressing Tillmuan and Nelson, with the intent
to deprive them, by slaying them, of the
right to a fair und impartial jury trial for
some offense itted, or i to
have been committed by them ngainst the
law, then such persona are guilty—and you
should so tind by your verdict, Furtner, it
you fiud shat the intent of the vonspirators
was 1o {-wvent the erjoyment by Tillman
and Nelson of the equal benefit of sy
other provisions of the constitution and laws
than those sscuring due procees of law, you
would be authenzed te convict them andey
this count.

The intent laid in the fifth eount is simi.
far to that in the Sourth, and with the ad-
dition that the injury which it was the pur.
Rom of the slleged conspirators to infliot on

velson and Tillman was, it is alleged, on
account of their African descent. The
fuota which would sustain toe fourth ecunt
would sustain this with preof of the addi-
tionsl fuct charged, nawely, that the
moving cause of the intent was the descent
of Nelson and Tillman {rom the Africag
race,

The eighth eonnt {s very broad, and
charges an intent to prevent aud hinder
Tillman and Nelson in the enjoyment ol all
the rightsa and privileges granted and se-
enred to them by the constitution and laws
of the United Btate. Jf you find & banding
together with this intent, you ehould return
» verdict of guilty under this count against
the persons shown to have been 8o banded.

The proof which would jostify a verdict of
guilty vader the fourth, fifth and eighth

counts would authorize 1he same
verdic? ander the twelfth, thirteenth
and sitteenth eounts, and if, in the

prosecution of the banding or con-
epiracy charged in those counts, Alexan-
der Tl{lm-n was wurdered, then the addi-
tional proof of the fact would aunthorize
werdicta of guilty on the twentieth, twenty-
first, ewenty-fourth, twenty-sighth, twenty-
winth and thirtysecond counts.

Fhe names of Alesander Tillmat and
fovi Nelson are used in this eourt as the
prrsons against whom the unlawiul attempt
was leveled.  Btis not necessary to prove,
of for vou to find, that the alleged couspira-
tors had » particular intent direeted against
these wen specially. I the intent applied
to the crowd of colored men, and Tillman
ane Nelson formed & part of that crowd,
that is sufficiens to sustsin the indictment,
even though the names and persons of Till-
wan and Xelson were unknown so the eon-
apirators.

Nelson and Tillman ate described in the
indictment a8 being in the peace of the State
of Louisiuna and of the United States.
This mesns, gentlemen, that they had
pot forfeited their livea to the State
or the United States that they wers not

may have been guilty

and

were not engaged in a breach of the
or in sbe commission of an unlawiu
If you shall find the ban

or
your

public euemies, and that although they
of crime, they
were still under the protection of the law
and ined their itutional law-
ful rights. It does not mean that :{oy

t.

oon-
.K:m’ to be proved, with the intent laid in
t! h’dht.o:l in any of the counts,
duty to consider fur-
on trial,
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the ninety eight inoluded in the indictment,
yot it is necessary for you to decide upon
the eévidence whether these nine nrisoners
at the bar, or any of them, are guilty. Did
they take a part in .the banding and
gonspiring charged in the indiotment?

1 recommend to you to take the case of
#ach snd consider it separately and decide
upon it .

. The detense claims that even conced-
ing sha? othets are guilty, yet the per-
sons on trial had no urt or part in the
offense chargzed, and to prove this mueh
testimony has been introduced to show that
they were not present on the thirteenth of
April,or on other occasions when urmed
bands of the conspicators ure charged w0
have assembled.

It is only necessafy forthe prosecution fo
show & banding or conspiring with the in-
tent laid in the indictment. When that is
done the offense is complete, without ang
acts done in furtherance of the conspiracy.
Acts in furtherance of the common design
are generally shown to prove the von-
spiracy, and they are legitimate for that
purpose, and may be eutlicient to establish
tho conspiracy, snd ofren, in fuct ususlly,
are with direct proof of the conspiracy.
The defense claims that Clement Penn ia
not guilty, beciuse he noyer banded or con-
spired with the intent laid in the indictment.
Evidence has been sdduced to rhow
that during o part of the thirteenth of
April he was on the opposite side of the
Rod siver from Collax; that he only
crossed the river after the fight was over,
ond then not o take any part in the unlaw-
{£ul acts of the conspirators, but fora lawful
purpose. On the other hand, it is elaimed
by the United States that ise was an actor
in the dread scenea of that day, both darin
and after the conflict. There is much mi
conflicting testimony on this poin®, and yos
must decide what yos wilk believe. 1f you
find he wae one ©f those who bandvd or
oungpimd with the intent laid in the indicg-
ment, youehould find him guiity.
Conceding that he remained on the oppe-
evite nide of the rivesr antil the fight wes
over, set if he thon grossed and fonnd
what bad been <done and approved of it,
and assented toit, and, with a gun in his
hands, guarded for a while the prisonere
which were afterward ehot, then he i%
guilty, even though be returned across the
siver beters any further gets of violence
were done. But if he had no hand in the
eonspiracy previons to April 13 in any way;
if he remained on that day on the opposite
eide ot the Piver, and then, supposing the
affaif to be over, crossed without the par-
pose of joining tu or aiding it, and returned
without so doing, theg you should find him
not guilty,

The same ¢ efense, substantially, is set u
for William €ruikshank. ¢ is admitte
that he was in Colfax on the thirteenth of
April, but it s claimed thut he reached
there only after the fight and for the pur-
pose of resoveringsoms stolen property, and
that he did not at that time or at any other
time take any part in the conspiracy. Itis
claimed on the other hund by the prosecu
tion that he was early in the conspirucy, as
carly as the seventh of April, when Calboon
was arrested, and that was 80 active
{mrlicipnnt in the ecenes in Colfax on April
3. Fhese disputed fucts you must settle
from the testimouy. If, however, you find
that €roikshuuk &id go to Colfax on
the thirteenth of April, even though hé
went to sevover his lost property, sand
aftes he reached there, eomprehending
the purpose of tho conspirators, remained
there, giving them the encouragement by
his sctive participation or by his words of
approval, even thougzh he committed no act
ot vivlenoe himself, lie is guilty, and you
sbould so find him.

Two others of the prisoners, it is not de-
nied, wers present ot Colfux during the
whole or the greater ymrt of Easter San-
day. Thees are Williaw B. Irwin aad John
¥, #ludnot. The prosecation cluims to have
shown that they joined the conspiracy early
in April, and that on Easter Sunday they
formed w part of the wompany ef white
wen who attacked the wourthouse, killed
and wounded the tegtoes whe had taken
refugo there, and ufterward pus to death
the priscners.  If you find this te be true,
you Wilk not hesitato to return a verdict of
guilty against both. It matters not whother
wraoually they fired & gun or struck »
low. &f they were present, comprehended
the common design, and gave it theit ap-
probation and encouragwent, that is anfli-
cieut to fx npon them the guilt of con
spirators,

“This yule applics to the eases of allof the
prisoners on tr1at who are sdmitted fo have
heen present in Colfax on April 3+t
Fenn, Crutkshank, Irwin and Hadnot.

1t is epecially cluimed for Irwin that he
was in attendance 1n €olfax in pursuance
of & demand upon him by Nash to aceom-
pany bim as a part ot his poase comitatus.
It is not claiwed that Nash hold any war-
raut to arrest any person in Colfax. I:is
admitted that his purpose was to retake the
cogrthouse, and that this was what Ir-
win was called upon to aasist in doing. 1
say to you, gentiemen, that under the ad-
mitted faots e the case this demand of
Nush vpon Irwin is no defense to this in-
dicsment or any count of it. If the intent
charged iu the indictment is proved, no
summons or demand from Nash could ex-
cuse the ncts of she alleged conspirators or
aoy of thew. $

lere is a dispute between certain persuns
touching the posseasion of the parish oflices.
There is a peaceable way of settling such dis-
putes, They can not lawiully be decided
by wager of buttle. And he who appeals to
violence to rettle such » question, and all
who aid and assis; o puch appeal, are
wiolators ot the law.

For fogr othier of the ypriseners on trial,
namely, Oscar Givens, Dennis Lemoine,
Peadhomme Lemoine sud William Hick-
man, the defense is set up that they never
at any time banded or conspired as charged
in the indictment, and that they wers not

resent in Colfax on the thirteenth of April.

he prosecution claims that they were eur.l‘y
in the couspiracy, and that they were all
more or less prominent actors in the scenrcs
ot Easter Sunday. It is not necessary, in
order to establish the guilt of thess parties
to show that they were actually pres-
ent in Colfax on the thirteenth of
April, If the prosecution has sutisfied
you that at "any time durivg the
wonth of April they banded or conspired
with the intent laid in the indictment or
any of its counts, they are aa much guilty
a8 if they were prominent and conspicaous
notors to the end. If they joined the con-
spiracy at nny time before its alleged ob-
ject had been accomplished, they are as
much guilty as if shey had been its original
inetigators,

‘I'hers is a conflict in the testimony in re-
gard to the presence of these prisonera in
Colfax on Easster Sunday. You must en-
deavor to reconcile this testimony, if possi-
ble, withont impuating perjury to either
side. If this can not be done, then it is for
you to determine which eide of this con-
iroversy you will believe,

Consider the prool offered in the case of
each one of thess last nawed prisoners to
connect him with the conspiracy, and the
proof offered to exculpate him. If you are
satisfied by the proot that they or either of
them at any time banded or conspired with
the intent laid 1o the indictment, or in any
of its counts, you should recurn a verdict of
guilty upon those couuis which you shall
tind proven. If you are mot so satisfied,
youn shou'd return thew not guilty.

The prosccution submits to you the cass
of Alfred Lewis—eluiming, bowever, that
the proof of an alibi rubmitted by him fuils
to eatablish that defense. Be this as it may
you would not bs justified in findiog him
fmlty if the proot for the prosecution

enves your minds in doubt aa to his guilt.

For he'is not bound to prove an alibi or any
other defense until the United States has
made out a prima facie case of guilt againat
bim. You will look into the evidence in his

is not established you will return a verdiot
of not guilty. Bat if, st all the
evidence in his

case, and if yoa are astisfied that his guilt

with the intent laid in the indictment or
auy of its counts, or if you shall be
of opinion that there was such band-
ing or conspiring with the intent charged,
but shall not be clearly satisfied thad the
prisoners on trial, or some of them, were en-
gaged in the banding and piring, then
you will return & general verdict of nos
guilty. Butif you shall find any of the
prisoners guilty under any of the first six-
teen oounts of the indictment, thon it will
bo your daty to consider whether, in the
prosecution of their unlawful desigu, Alex-
suder Tillman was muardered, as charged in
each of the last sixteem ocvunts of the ine
dictment. .
Marder in Lonisiana is murder as defined
at common law; and murder as detined by
the common law is where a porson of sound
moewmory and discretion unlawfully killeth a
reasonable creature in being, and under the
peace of the State, with malice afore-
thought, express or implied.
If you shall find the facts that Tillman
after ho had Inid down_his arms and had .
left the courthonse, and was endeavuring to
leave the scene, was purposely shot sod
killed by the alleged couspirators, you
would be justified in the conclusion thag
the crime of rder was itted
his person. The law presuviues that if one
of the alleged conspirators discharged ay
Tillman @& dendly wespon, and he was
thereby shot and killed, that the person s@
firing intended to do what naturally re-
sulted trem his act. The killing to be mure
der mast have been done with malice afore-
thought. *This is not so properly spite o
walovolence to the deceased in particular am
uny evil design in g 1--the diotate of &
wicked, depraved snd malignant heart—as
purpose to do a wicked act, and it may bs
eithet express or implied in law. Ex-
srm mulive is where one with n sedal
eliberato mind and formed design doth
kitl another. So 10 msny cases where no
malice is expressed the law will imply it as
when & man willfully poisons another. Imy
such » deliberate act the law presumes
n:slice, though no particular enmity can be
proved.” Blackstone's Com., Book 4, p. 198

“There is no particular period of time
during which it is necessary that malioe
should have existed or the party should
have lated the homicide. If fow

example, the intent to kill or do other great
bodily harm is executed, the instant s
springs into the mind the offense is ag
trply muarder a8 it it had dwelt there for &
lév_gg period.” 2 Bishop's Crim. Law, secs

7.

Vnder these dnstructiona yvou will detay=
mine whether inthe act of prosecuting the
unlawful banding together and conspiraoy,
charged in the indictment, Alexander 'ﬁﬁ-
man was murd: by one er more of the
allegad conspirators. If you so find, then
thoss of the prisoners at the bar whom you
shall find guilty under any of the first sim-
teen counta, you ought to find guilty unde®
oorresponding counts churging a like intens
in the last sixtesn counts. Lf you find thay
no murder was committed upon the persony
of Tillman, then there can be no conviction
::d«-r the lgat gixteen counts or either of

em.
I add this qualification, thatif you should
find that any of the prisoners at the
joined the conspiraoy for the first time after
the killing ot Tillman, you vught not to find
such persons guilty upon the capital counts.
You may acquit all the prisoners on trial
on all the counts, or find thom guilty on sll
the counts, You may find & part guiltye
and a part not guilty, acoording a8 you may
determine. If you shall find any of the
prisoners guilty, upon any ot the last six- *
teen counts, it is your rizht to return a ver-
dict t:“«;inn them on such counts “withous
capital punishment.'®
Gentlemen of the jury, the case is now
committed to your bands. dt is one of mag-
nitude to both the prosecution and defense.
On your verdiot may depend the peace angd,
order of the BState; on it dovs depend the
liberties nnd lives of the prisoners st the
bar. Give it your best deliberations.
‘Though you may be convinced that s mos§
atrocivns and and appalling crime was com-
mitted at Colfax on Easter Sunday lasty
though you may believe that whité men e
ﬁ:;zud in that terrible aflair left the neighe

rhood on that Bunday night with hsndsg
red with the blood ot helpless prisoners,
that alone is not a ground for & verdict ol
guilty. You must be cloarly satisfied thajp
the precise orimes described in this iodict-
went, or in some of its counts, were com-
mitted by one or more ot the prisoners a§
the bar, If you ares=not so convinced, yow
should acquit. ©n the other hand, if you
are persuaded by the evidence that the
prisoners, or any of them, banded or co®
apired with tho intent laid in this indiote
went, or in any of its counta, I trust yow
will have the courage, I trust there is
enough good and lawiul manhood among
you to say 8o by a verdiet of uuill!, Aund
pray God to lesd you to atrue and just cos
clusion,
The courttoom was literally jammef
with peeple, among them quite a numbeg
of ladies,
Attorney Gemeral Field waa presenty
seceming greatly  jnterested in the pro-
cendings.
Judge Woods and fhe court ofiicera ree
mained in their offices lato last night, and
did not retire until they felt certsin that @
verdict would fhok be rendered before to-
duy'e session.
After the jury retired last evening sove
crulof the members stood at the window
on Decatur stroet, and as it was possible
that some p might icate with
them, Officer Boylson was detailed and
sworn in by Judge Woods to guard thas
section,

At two o'clock this morning our reporter
made a reconnoisance, finding the jury roomn
in total darkness, and obtained s report
that all the jurymen had retired for the
night, not haviog significd that there was
any likelihoad that o verdiet could be or
would be sent in, wherenpon Judge Woods,
clerks and the marshals left the building.
Waiting for the verdict was then the
order, and it is quite probable that a de-
cision will be made to-day.

St. Louls Glebo Relle! Fund,
The following letter waa roceived yew
terday Ly Governor Kellogg, and “the
amount transmitted was promptly placed
in the hgnds of Mrs. Fry:
Grons Oyrios,

» St Loubs, March 11, 1674 g
Te His Fxcelleney Governor Kellogy:

Inclosed pleaso find draft for £505 20, be-
ing the remainder of tho fund collected of
ths Globe office for the benefit of Mra.
Captuin Fry, making, with the sum at
€500 alreadv sent you snd roveipted for,
$1005 20. Itought have bosn sont sooner,
but [ was unwilling to ahandon the hope of
making it larger, snd I had soen in the
newspapers & atatement, that Mra. Fry was
temporarily absent from New Orleans.

It you will hiave the goodness to forward
this sun a8 you forwarded the last, you
will greatly oblige,

Very respectfully yours,
~ WILLIAM McKEE.

Blucumail,

Suit was begun in the eironit court s faw
days sinos by Thomas Rateliffs, of Louis-
inns, azainst’Alfred W. Elott. for $3300.
Plaintiff nays that in March, 1861, ho was
the owner of 200 bales of cotton, which was
at Bouduvant landing, Tensas parish,
Louisi that the defend Ellett was an
officer in the United Statss army, attached
to the “Marine Brigade,” oporating on the
Missisneippi river, and had the commaad of
s large namber of steamsrs; that he was
desirous of getting his cotton to New Or-
leans, but there was no orgsaizad civil gov-
ernment; rmiasion to
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