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NEW ORLEANS, THURSDAY, APRIL 16 1874.
t O t l i T  R E C O R D .

Wednesday, Ai'iiiL 15, 1874.
l u l l e d  M n ic»  D is tr ic t  C o u rt.

IN ADMIRALTY.

James Levi et al. vs. Home Mutual Jn- 
Unrati e Company. Judgment for libellant 
for $<300 and five per cent interest.

S u p r e m e  C o u rt .
*The following supplemental opinion was 

tendered:
Miseissfppi and Mexican Gulf Ship. Canal 

Company vs. judge of the Superior District 
Court.—On application of Warner Van 
Jiorden, a rule nisi was issued against the 
judge of the Superior District Court, to 
•how cause on Monday, twenty-sixth in­
stant, why a suspensive appeal should not 
be granted.

Toe S-ate and sheriff, W. P. Harper, are 
prohibited trorn proceeding further till the 
rule :s determined.

S u p e r io r  D is tr ic t  C o u rt .
Judge Hawkins rendered .he following 

decision:
City of New Orleans vs James Stafford 

James Stafford vs. city of New Orleans.
Ine act No. 31 of lf<74, entitled an act to 

regulate the private markets’ in the city of 
New Orleans and for other purposes, fails 
to disclose the signature of the Governor to 
the act. Section first of this act makes it 
•‘unlawful tor any person to open, conduct, 
*arrv on or continue any private market 
for the sale of fresh meats, poultry, fresh 
fish, etc., :n ‘lie city of New Orleans within 
twelve squares of any public market under 
•he jurisdiction and' authority ofNhe Ad­
ministrator of Commerce of the city of 
N’ew Orleans.’’ Section second provides 
•‘that the Administrator of Commerce be 
and he is hereby authorized and d.rected to 
dose, or cause to be closed any private 
markets that may hereafter be established 
tor the sale cf meats, poultry, etc., in viola­
tion of the pro visions of section first of 
this act." Sections three and four provide 
jie.nalties for any violation of the act, and 
refers to the judge of the Criminal Court 
fior address.

Under this statute the city of New Or­
leans has asked the court for a writ of in­
junction restraining any person from doing 
any of the things forbidden in this act. I 
am at a loss tb discover what interest the 
a.ty ol New Orleans has in the enforcement 
*»f this act. I am unable to see how the 
city can appear and demand the forbidding 
i f any person to do anything prohibited by 
t he act. The city of New Orleans, under her 
charter, has the right to regulate the public 
markets of the city, and to sell and dispose 
nf these markets. A custom has been, as 
the evidence ehows, that on the first of 
January, or thereabout, the city of New 
Orleans sold to different parties the leases 
of all these public murkets in the city for a 
consideration, each for one year, and took 

• the obligations of such lessees lor the price 
find gave them the use of these markets lor 
one year. Unless it be shown that there is 
some danger of pestilence or or something 
id that sort, there is nothing for the city 
to do; it makes no difference to the city 
What is done to these markets; she has no 
interest in seeing that the lessees of the 
markets shall have the exclusive right and 
control of the sale of meat; it makes no 
difference to the city. It is a little eingula'r 
tLat the Administrator of Commerce has 
ftlone been Darned in this act; and that he 
■was charged by the Legislature to see that 
this law should be executed.

Mr. Stafford, the person against whom 
the city asks the prohibition or injunction, 
makes a demand in return against the citv 
tor a prohibition, asking that the city of 
New Orleans be enjoined from interfer­
ing wi'h him in the discharge ot his 
business as owner of a private mar­
ket. He shows a license from the city 
end also one from the State which conflicts 
with the law. It is urged that the city of 
New Orleans having imposed a higher li­
cense, that, consequently, this license of 
Mr. Stafford is not sufficient. I find, how­
ever, in looking into the act No. 134 of 18GG, 
which act is still in force, and was in force 
jit the time the license was issued, that the 
« ty is directed to license every person “to 
open and keep open at all proper hours of 
the day, private markets, stores or stands, 
in any part of the city of New Or­
leans, lor the sale of meats, game, 
poultry, vegetables, fruit and fresh fish, 
subject to the general sanitary ordi­
nances of the City Council," on the 
payment ol the license required for retail­
ers of provisions. The ordinance fixing the 
amount of this license has not been pro­
duced. but in the absence of it the court 
will presume that it is not higher than 
the lictn-e paid in this case—it certainly 
is not f306. __ The court will take judi­
cial notice of what constitutes a liceme 
for the retailing ol groceries, and that 
license is not $300, or anything approaching 
that amount. Consequently the city, whf-n 
she enacted that every person keeping 
a private market must pay $300. 
violated the provisions of this stat­
ute. and her act is absolutely vqid, 
and binding on nobody. Mr. Stafford hav.Dg 
obtained that license, made a contract un­
der the 'aw. which gave him a right to de­
mand it. and it is beyond the power of 
the Legislature or anybody else to disturb 
that contract. The city of New Orleans 
has no right to raise the question at ali; 
nor has the Legislature the right to violate 
’bat light, because it is a right he had ac­
quired under a contract. Nobody, even 
making a new constitution, could ’disturb 
tug right, because the constitution of the 
United Spates secures contracts and places 
them above every other act which men 
may do, either in their individual or their 
sovereign capacity. He then acquired a 
right independent of all legislation and of 
ail statutes, to carrv on this business lor 
the time allowed. No matter, then, so far 
as that ia concerned, whether the act now 
« iught to be enforced i* constitutional or 
unconstitutional, it could not impair the 
obli^a ons imposed by that contract; nor 
-an tfiac be done to any other person who 
may have acquired rights, or even had the 
r gbt to demand license under the act 
of 1866; because, as will be seen by 
a comparison between these two acts— 
the act of 1874 in its title and in its pro­
visions, specially recognizes the existence 
and force ol this act of 1806; it is an act to 
regulate the private markets, which the act 
of I860 created. Now, the act of 1874 in- 
lringes in no way upon the act of 1866, be­
cause that act is the foundation from which 
these private markets spring. The act of 
1874 simply regulates those which were cre­
ated and authorized to be brought into 
existence by the act ol 18Gb. Now, the ques­
tion comes as to what is regulated by the 
act of 1874. The act of 1874 provides that 
within twelve tquaresof a public market 
n« private market shall hereafter be estab- 
ished. and provides means by which those 

already established may be abated; clearly 
recognizing the right to establish private 
markets: doing away w:th all these objec­
tions that enter into the question of police 
and sanitary power. The act discloses 
nothing of that character. The police power 
could not be invoked at all, because the act 
destroys the :dea that it is at all an exercise 
of that power.

I must remark here that the title of the 
act of 1874 is defective on its face, and does 
cot disclose what is in the body of the act. 
There is nothing indicative there in refer­
ence to the preservation of the health of 
the city of New Orleans or its police regu­
lations. The term “regulate," as used here, 
would imply that some method was pointed 
out by which the market itself would tie 
conducted, and not the locality indicated.
The public markets have no locality given 
them by the act authorizing them, nor have 
iLe private markets. The act creating them 
speaks of them as matters that may be 
located anywhere in the city, meaning, of 
course, anywhere where it ia practicable.
No one would imagine that under this grant 
any person could set up a market place in 
the public streets. The police power would 
prevent anything of that kina, as well aa 
the erection ol a store, or a whisky shop, 
or anything of that kind in the streets; but 
it must be construed to mean any place 
where it would be practicable, and where 
it would not interfere with the sanitary 
tight of the city. "The act itself, creating

these markets, declares that the sanitary 
laws apply to these private markets. 
Therefore the Board of Health could lo­
cate them where they would Dot in­
jure the public health, at any place, 
w hether it fce a public or a private market; 
and they may be abated if it turns out to be 
a nuisance. So that all the sanitary powers 
apply to this class of markets as well as to 
public markets. There is no question that 
the Legislature has the power to regulate 
the markets; but we are considering here 
what the Legislature has done and not 
what they could do. The Legislature here 
has granted the right to erect private mar­
kets in contradistinction of those erected 
by the public. It is the manner in which

T h ird  D a y  o f  th e m ee t in g .
There was a fair attendance yesterday, 

perhaps not quite so large as on the other 
two days, but still a very nice attendance. 
The ladies were out in force, and the ve­
hicular accommodations of the city had

L O U ISIA N A  JO C K E Y  C L U B .

An In sp e c tio n  T r ip  D o w n  th e  R iv e r —T e r -  
r ib ie  A r c id e u i—A T u g b o a t  C n p s iz e s  and  
T h ir tee n  L iv e s  L o s t

General Thompson, State engineer, ac­
companied by General Longstreet, Com­
missioner of engineers, Colonel Wrotnowski, 
assistant State engineer, and John G. Long 
street, civil engineer, took passage on the 
neat and Ceet steamer Mary Ua, Captain 
Kuiz, yesterday morning about ten o’clock, 
for the purpose of making an inspection of 

_____  the crevasses at Bellechasse, on the right
those institutions are got up that gives I hank, and Greenwood, on the left bank of I shower. The rain god staved his hand bow- 
tuem tue distinction. A public market is the Mississippi. The boat arrived at the 
one erected at.the public expense, and from | Bellachasse crevasse about twelve and

found the work of closing The crevasse pro­
gressing under the direction of Captain M 
\V. Darton. There were about 130 men at 
work here. The gap to be tlosed is about 
80 feet wide, and the wattr has washed 

to the depth of fifteen fee*. The engi­
neers est.mated that the water was running

his time and was cock sure to win we give 
give the following record of time: first 
quarter 39 seconds, half mile 58Vfc seconds 
first mile l:58tfc. second mile 3:4814.

To-day in the first race, which will be 
dash ol a mile and a furlong, there are 
seven entries. Next on the card is the sell

been strained to their utmost to bring out I race, a mile and a half; horses entered

which the public derives a benefit; a private 
market is one carried on at private expense, 
and lroin which the public derives no bene­
fit directly. In the judgment of the Legis­
lature of 180G, the sanitary question did not 
enter into the subject of vending meat and 
vegetables, because it provided in the very 
act lor this, by applying the ordinary sani­
tary law, which is at the present time, and 
was at that time, perhaps, under the direc­
tion and control of the Board of Health.

I then conclude that so far as the city 
of New Orleans is comcerned, she ha’s 
shown no interest which would entitle her

the beauty and chivalry. The weather was 
slightly frowning in appearance. We had 
a glimpse of sunshine, and then the clouds 
would bank up again, and a close, hot 
western wind would tell of an imminent

ever, and the day passed ( d without neces­
sitating a resort to parachutes or wr̂ ips or 
carriage aprons.

For the first race a mile dash, as pub­
lished in yesterday’s Republican; there 
were seven entries but only six started;

to be sold lor $1300 to carry their proper 
weight; those for $1000 allowed frevfcn 
pounds; for $730, ten pounds; for $300, fit 
teen pounds; for $300, twenty pounds. The 
winner to be sold at auction iminediateiv 
after the race. See club rules.

In the pools last evening lor the first race 
Larry Hart and Bay Kum sold about even 
each bringing $130 in the first pool and the 
second Bay Kum realizing only $91. while 
Larry commanded $100. The others ranked 
Ida Wells $30 to $G0, Vandalite $G3 to $70.

through the gap a: the rate of six miles an 
hour and about forty million cubic feet per 
hour. The prospect for dosing the Belle*

to demand this injunction, because the citv I Cf*” " e “  «ood* * * *ol New Orleans Las no control over any of I â)ci6hed promptly to uo the work. Con- 
the tharkets. She has given out the public I 81deriL>g the interests involved in permitting 
markets to the lessees and she collects the this crevasse to remain open, it is important
"cted. w h eth^ r^pnvatf mafkeu are be tlo8ed as 88 P«88’W*‘
kept in force or not. If the lessees of the j "  al‘e tte l,oat was -Jicg at Bedechasse 
markets should raise the issue, possibly they I plantation an accident occurred which had 
might have the right to stand in judg-I the effect to demoralize the handB wotking 
rnent, provided they could show - J 6

John McDonald having been withdrawn on aud in one pool reaching $103; Sweet Bay 
account of lameness. The others, Quits, $13 to $30, Farris and Letitia H. low down 
Faimouth, I O U, Chief Engineer, Revenge, at $G and $7. The pools in the second race
and Chris Doyle, came to the post at the 
call in good order, fresh and frolicsome. 
The first effort at a start resulted in Engi­
neer's running away, and he could only be 
checked after making the circuit of 
course. The second attempt resulted the 
same way. Engineer refusing to obey the 
recall, and dashing around the track on his 
own hook.

disclosed Carver choice at $130, Edwin 
Adams $100, Captain Hutchinson $100 
Chris Doyle $30, Revenge $13, and Hunki 
dori $10.

The third race, mile heats, beet three, 
five, has billed only three entries, Quarter­
master, Donnybrook and Mary L. Donny 
brook brought in the pools $300, Quarter 
master $80 and Mary L. $35. A large nr.m

legal status on which to place their 
demand. But so far as the city of New 
Orleans is concerned, she has no interest 
:n the matter at all; it makes no difference 
to the city whether the lessees of the mar­
kets make money or not. The police power 
can not be invoked and applied for the pur- 
1 o-e of enhancing a private interest. That 
is an abuse of that power. That 
not what the police power is given lor, 
and it ceases to be a police power when it

on the crevasse, and will undoubtedly cause 
some delay in the work. The tug Rich­
ards, belonging to Mr. L. J. Higby, of this 
city, proprietor of the grain elevator, and 
commanded by Captain A. Joachim, cap­
sized and sunk just below where the work 
on the crevasse was being done. By this 
accident thirteen meD were drowned. The 
following are their names, as far as could

is used for a private purpose; it is only for be ascertained: Harrison Taylor, John Wil-
the public purpose that it can he used. I Jiains, William Russe.l, Ben----, Sam Scott,
There is no question that under the police Ai,-rp,i >- <™] william ij^ i 
power the sovereign can do almost any- , ed ® ’ "  uuaul Hai1 an,i Iv<?ne 
thing, but it must always be done in the*ub- I JavBe. Besides these there were three col­
lie interest. The public is here represented I ered men and one white man lost, whose 
by the corporation, and the corporation has I names could not be ascertained. The white 
no interest in the matter. She made a con- I „  _ . . .  „ ,
tract with two parties, with one partv to I man wa8 a ftletive oi Cap.ain Jeamrau, 
take the revenues of the public markets at an  ̂was *n business with him in the parish 
a fixed amount for a stated period; and 6he I of Plaquemines. The fireman of the tug 
,deaj !  ŵ h tbe private market men Jby col- | wa8 afso lost. H.s name was Edward

The next break got them well away to-I ber of pools were sold, and the outside 
gether, Falmouth getting the lead, I O U betting is quite lively, though quiet, 
second, Quits third, Chris Doyle fourth, Re- Apart from the races proper and the sport 
venge and Chief Engineer behind. At the mapped out for to-day. we would again 
quarter 1 O U, who had lapped Falmouth I bring forward our suggestion relative tc the 
for a short distance, passed to first, leav ing I r,,Inoval °* the reporters’ etand. It appears 
Falmouth second, Chris Doyle third, Qu its I *° us a 8̂0 ’hat the timers should be nearer 
fourth, Revenge fifth and Engineer, the j the judges stand, away from the noise and 
runaway, already badly left. At the half I tumult of the main stand. The gentlemen 
they were pretty well scattered, Lewis' en-I wbo bold the onerous, thankless and re- 
tries being virtually out of the race. It I sP 0C8tb !e  position of timers are now located 
was herebouts that Quits made piav for I w^ere they can see less of the horses and 
position, and went rapidly from fourth to I bear more outside talk than would happen
second place. At the three-quarters Q uits 
took front place. IOU still pegged away 
a close second, Chris Doyle and Falm outh 
fretting away in the immediate rear, Re­
venge at a safe distance and the Engin eer

if they were placed in their proper location 
at the judges’ stand.

Another thing, we think that the rule 
rendering any horse, galloping past the 
stand between heats or races, liable to a

leering the license lrom each one. That is 
the eity’6 interest, and that ia all the inter­
est she has.

The injunction therefore, as far as the 
city of New jjrleans is concerned, will he 
denied her; and considering that Stafford 
has shown a vested right in a contract, 
which he paid lor to carry on his business, 
that contract can not be disturbed until it 
expires; no matter whether this law is valid 
or not. because it is beyond the power of 
the Legislature to disturb it. The injunc­
tion is granted, as far as Stafford is con­
cerned. against the Mayor and Council of 
the city of New Orleans.

Spaulding, Bidweil & McDonogh vs. 
Rboda Rosewood.—Petitioners allege de­
fendant was under contract with them for 
thirty-five weeks; that she broke hereon 
trae:, but sued for services for twenty seven 
weeks in nine different suits in the Fourth 
Justice Court; that the Fourth District 
Court enjoined these suits; that the Su­
preme Court decided it had no jurisdiction; 
but While the injunction was in forte. de­
fendant illegally obtained judgment in the 
nine suits; that these suits are really but 
one; that the judgments are in contempt of 
the injunction, and void, and pray for an 
injunction on the execution of the judg­
ments ofnhe justice court. Which is issued 
on bond of $1700.

S u p e r io r  C rim in a l C ou rt 
Thirty-two cases of murder, sixteen of 

false imprisonment, fifteen of perjury, ten

Gaiters. He was a colored man and has a 
family living on Toledano street. The three 
colored men whose names could not be as- 
c-ertained belonged to the Baker plantation, 
located four or five miles above the cre­
vasse. The only persons saved were Cap­
tain Joachim, James Whitesides, the engi­
neer, and a colored man. Mr. D. A. Ciiaf 
fraix was on the point of hoarding the boat 
when she sunk, thus having a narrow es­
cape,

The sinking of the boat was so sudden 
that it was impossible to render any assist
ance.

After the accident She Mary Ida pro­
ceeded down to the crevasse at the Green­
wood plantation. Here the work was found 
progressing with great energy and system, 
leaving not a doubt hut that the crevasse 
would be closed by next Monday. The 
crevasse here is about 160 feet wide, with a 
depth’ not greater than three feet. The 
whole work is under the management of 
that skillful and indelatigab’e planter, John 
Dymond, assisted by Captain 8. W. Sawyer, 
the champion crevasse closer, Mr. Ned 
Smith. oBe of the most experienced sugar

out of sight. The finish was quite neat and | ^ne ten dollars, a most unjust diepensa'
tion. The track is for the horses, and people 
must keep out of the way. If it is found 
necessary by the owner or jockey to give a 
horse a canter, why, let them do so. The 
public are desirous of this as it fami'iarizes 
them with the horse and shows up his ac­
tion, form and build. If women and children 
were admitted lo the cooling paddock, we 
could understand the rule, but. as it is, we 
fai! to see the necessity of its longer being 
kept in force.

of -burglary, ten of embezzlement, seven of I planters in Louisiana, who manages labor
manslaughter, seven of forgery, five of rob­
bery, live of grand larceny, two of arson, 
two obtaining goods, etc., under false pre­
tenses, one of rape, one of misdemeanor in 
office, and one of carrying concealed 
weapons, transferred from the First Dietrict 
Court, were docketed, on morion of the At­
torney General.

The court announced that in the matter

with wonderful skill and effect, Mr. A. V. 
Brady, chief quartermaster and commie, 
eary on the work, and the cheerful, hopeful 
and energetic H. P. Kernochan, who is also 
a well known planter on the coast.

The prompt action of Mr. Thomas H. Mil 
ler, of the firm of J. W. Burbridge &, Co.,

of bail, it should be governed by the I of this city, in forwarding lumber, sacks

H  b** "r* -  «"<•*.it was excessive. J aD<* 19 keeping with hi9 well known ad*
S e c o n d  D is tr ic t  C o u rt. I uiinistrative abilities. There is another

Succession of Sulmanite Bemif, wife of gentleman who is deserving of mention in
Edward A. Michel, opened.

F ilth  D is tr ic t  C o u rt.
Judge Cullom rendered the following de­

cision:
Charles Maduel, dative testamentary ex­

ecutor. etc., and M. D. F. Caballero, wife of 
Jose Matia Conte, vs. P. II. Mousseaux. et 
al.—The defendants except to the petition 
of plaintiffs on four grounde:

J. That rhis court has no jurisdiction over 
this ease, the plaintiffs rejireeentiDg a suc­
cession. This is not tenable. Representa­
tives of successions may sue in any court 
having jurisdiction over the domicile of the 
defendant, otherwise it were impossible to 
reconcile the articles of the Code of Prac­
tice. A certain court alone has jurisdiction 
over a succession, and it is always that in 
which it has been opened. It, therefore, 
must be sued in that court. An individual

this connection, and that is Captain R. D. 
Mitchell. He has, we understand, b e e n  of 
much service on the work, witLout having 
any interest beyond that taken for Lis 
lriends. The laborers on both of these 
works deserve a great deal of credit for the 
manner in which they work, enduring much 
hardship, and laboring late and early with­
out a murmur.

It is estimated that about 2500 acres of 
growing cane, the finest ia the State, will 
he lost if this crevasse is not stopped. The 
cane is growing on the following planta­
tions: The Belle Air, the Woodiawn, the 
Fairview and the Fanny, belonging to John 
Dymond; the Union, belonging to J. W. 
Burbridge & Co.; the Linwood, belongingmust be sued before the court having juris

diction over his domicile, but he can sue in i K w ___
any other court whenever the enforcement b ’ ’ ^ ’L11 ‘Ver’ tbe belonging
of bis rights requires it. The exclusive I to H . P. Kernocban, and the Catherine, be- 
powers ol probate courts are enumerated I longing to 8. Horner & Son.
in article 934, Code of Practice, and they 
will be found not to cover this case. Their 
jurisdiction can not be extended to any 
case not speciallv provided bylaw. See 8 
L . 213; 10 L., 38; 11 L.. 331.

2. Defendant denies that Charles Maduel 
is the dative testamentary exocutor of 
Caballero. This objection is obviated by 
the certificate of the clerk of the Second 
District Court, parish of Urleans, attached 
to an authentic copy of judgment decreeing 
him to be dative testamentary executor, 
etc. The judge's certificate is useless.

The crevasse at the Bellechasse planta­
tion overfiows about 800 acres of cane.

The boat left the Bellechasse planta tion, 
her return to the city, about three 

o'clock.
On the way up, Mr. Fasnacht. the owner 

of the Orange Grove plantation, discovered 
General Thompson on the boat as she was 
passing by, and was very emphatic in his 
language to that gentleman in regard to the

pretty, Quits winning by a half length , the 
other horses in the same positions as noted 
at the three quarter pole.

The second race, mile heats, for all ages, 
showed up five starters, Mary L. having 
been withdrawn by consent. In accord­
ance with club rules, the fact that Lotta 
Moore carried four pounds over weight was 
duly and officially announced by the presi­
dent. Bets and pools on the bay filly, 
therefore, stand. At the off'start, Lotta 
Moore was slightly the favorite at $G 0  to 
$55 against Ortolan; Quartermaster bring­
ing only $18, and the field $31.**

The start for the first heat showed Orto­
lan at the fore, Quartermaster well up 
behind, Edwin Adams third, Falmouth 
fourth, and Lotta Moore last. No change 
to the half mile, but here Lotta Moore took 
fourth place from Falmouth. The, pace was 
now forced to its utmost, and at the three- 
quarters Ortoian was slightly leading. 
Quartermaster seeoud, Lotta Moore and 
Adams a closely attached third, and Fal­
mouth dropped astern. Coming down the 
home ‘Stretch, Lotta Moore let out, and 
came side and side with Ortolan, nnui 
within a lew yards of the stand, when she 
plunged ahead and reached the score, win­
ner of the heat by half a bead; Ortolan 
second; Quartermaster fourth, and Fai. 
month distanced.

Betting now got a little wild. Some 
thought that Lotta Moore had been held 
hack too long, and considered her good to 
win if properly managed. Others hanked 
on the horse with the bird's Dame as he bad 
already won twice and shown himself 
good cne to stay.

The second heat at the start showed 
Edwin Adams a trife ahead, Ortolan 
second. Quartermaster and Lotta Moore 
side anil side for third place. At the quarter 
Adams still led, Ortolan second, Quarter 
master third, and Lotta Moore last. So to 
half, Lotta dropping more and more astern 
At the thiee quarter Ortolan took lire 
Tilace, Edwin Adams ranging second, Lotta 
Moore putting on a spurt and reaching to a 
good third and the Quartermaster in the 
rear as such gentry are usually found. At 
the finish Ortolan led by five lengths. 
Adams, second, Lotta Moore third and 
Quartermaster last.

Discussion about the third heat showed 
Ortolan a lavorite, though very few bets 
were made.

As there were but two horses to run spec­
ulation was narrowed down and the filly 
appeared to have few friends. The result 
showed the correctness of this judgment for 
Ortolan took the lead at the start, at the 
quarter led two lengths, at the half forty 
yards and cou;d have augmented the dis 
tance had he wished. He came in a winner 
n an easy canter, six lengths ahead.
The third race was not of much interest. 

Silent Friend had the call against Bessie 
Lee at four to one, five to one and even ten 
to one. Bessie took the lead at tne start, 
the Friend playing a waiting race. He let 
the bay mare lead for two miles and a half

D e n th  o f  C o lo n e l J .  T . T u rk er .

It will be with feelings of genuine sor. 
row that the people of New Orleans read 
to-day ol the death of Colonel James T. 
Tucker, general agent of the Illinois Cen 
tral Railroad Company, who died at his 
home in this city yesterday. His cheery 
face was so lately seen on Carondelet street 
that the fact of his demise can liardiy be 
realized by his intimate friends and the 
business community. His disease was con 
sumption of the bowels, and until a short 
time betore his death he was not considered 
dangerously ill

Colonel Tucker was born in Salem, Mas­
sachusetts, March 16, 1839, and was edu­
cated at the public schools in that city. At 
a very early age he entered the service of 
the II’inoi6 Central Railroad Company, and 
so continued until the breaking out of the 
rebellion. Upon entering the army he was 
appointed aid-de-camp of volunteers, with 
the rank of colonel, and became attached 
to the staff of Major General N. P. Banks, 
with whom he served until that officer was 
mustered out of service.

At the close of the war he was trnsted 
with the New Orleans branch ol the Illi­
nois Central Railroad Company, and with 
wonderful tact, unusual energy and busi­
ness enterprise, by connecting the steam­
boat and barge service ot our river with his 
road at Cairo, has dene for New Orleans as 
much as any other one man toward the re­
establishment and increase of am icable feel­
ings and trade between the South and 
West. He was also an active member ol 
cur Chamber of Commerce.

Personally, Colonel Tucker was nnivei 
sally popular with men of all classes and 
opinions. Handsome, intelligent, a good 
talker, and with affable manners, he was a 
true gentleman, ard of the kind who cap 
Hires all hearts by storm. Some three 
years since he married an estimable lady of 
this city. She survives him. and has the 
sympathy of this community in her be 
reavement. The funeral will take place 
to-day.

T h e O p era .
Yesterday, by the slip of the pen, we 

were made to say to-night's periormance 
was for the benefit of M. Feitlinger. This 
was an error, though we would be glad to 
chronicle weekly tin benefice for that most 
deserving artist.

The performance to-night is for the ben­
efit of M. Mayan, a young artist, who is 
full of talent and promise for the future. 
During his brief sojourn in our midst he

TELEGRAPH.
C O N G R E S S .

gal returns, so-called, passed through the- 
hands of various parties before reaching the 
Forman board—trom the Governor, on one 
hand, then counted solely by himself, then 
through tke compilation of thirty clerks t* 
another board. The last board (Forman 
board) compiled, counted and returned a 
mass of returns in manuscript in something 
nko twelve hours. It takes eighty pages of

Senate
Washington. April 15.—The bill payin^

school teachers passed. It taxes the per _______
soual property oi citizens of the States who I the closely printed report to eontam'Bthe 
are here under public employment and edu- I returns.
cate their children a: the expense of the These returns have passed through the 
district. hands of so many persons, that their vali-

Mr. West made an able effort in behalf dity is destroyed’ and it is upon such tea ri­
ot the Kellogg government m Louisiana, niony that the Sena'or from Wisconsin asks 
This colloquy loilowed his set speech: us to declare that William P. Kellogg was

Mr. Carpenter said he had seen a tele- not elected Governor of Louisiana. The 
ram from New Orleans eiating that al- Senator has woven such a net of legal teeh- 

Ihouga the Legislature of Louisiana had I nicalities around the subject that one is apt 
passed an act repealing the election law, it to be diverted from the contemplation of 
had. on the last day of the session, re-en- the one important fset, who did the people 
acted it. ’ of Louisiana elect Governor 1 1

Mr. West said he had no knowledge of | I claim nothing by returns, but by the
such proeeedmgs.

Mr. Hamilton, of Maryland, said that 
being a member ot tee Committee 
Privileges and Elections, he deemed it to 
be his duty to say something on Louisiana 
affairs generally’ The facts differed trom 
those in any preceding case, and were tilled 
with evidences ol lraud, tyranny and cor­
ruption.

Mr. West read a telegram from Governor 
Kellogg, staling he had been informed that 
some oi the last ditchers bad telegraphed 
Senator Carpenter that he (Kellogg) hau a 
bill before Lnu to repeal the new election 
law. The statement, he said, was false, and 
they could have a :-«r election under the 
new law.

Mr. Hamilton read a communication 
signed by F. C. Zacharie, ot New Orleans, 
asserting that Kellogg riad in his possession 
the new bill, which would give ir.ui control 
of the whole election macGinery.

Mr. Morton said he had never heard of 
this until now.

voice of the people as expressed tbr’ou -h 
the ballot box. I maintain that the Repub­
lican State ticket was elected. All the 
proof, that McEnerv was elected is shown 
to hare been an organized fraud.

If McEnery was not elected liis opponent 
was. In the New Jersey case, to which I 
have aliuded, Congress sent commissioners 
to examine the voters themselves. Returns 
went for nothing.

The inquiry went as to bow ballots were 
cast.

He summed up the logical conclusions at 
which the Senate must arrive as follows:

The bill ot the Senator from Wisconsin w 
predicated upon the assumption that there 
is no valid executive in Louisiana, and her 
laws do not permit one to be chosen until 
1876. That there is no valid Legislature, 
but an invalid one now enacting laws. But 
the Legislature is no longer enacting laws, 
and the laws of Louisiana will compel the 
election of a new one just as soon as we 
could provide one. We have no shadow of

Mr. West said be had no knowledge ef excuse, therefore, for interfering with more
aDy such thing, but even if it were so, the 
charge came from the other side of this 
chamber, and the complaint of using elec 
tion machinery cornea with rather bad 
grace from that side.

Mr. Bayard said if any meaning could be 
gathered from the remarks of the Senator 
from Louisiana (West), it was an admis­
sion that such a repealing act had passed 
and subsequently an act passed repealing 
the repealing act, so they can be produced 
from the pocket of this so-called Gavernor 
on the eve of an election, and all the ma-

than the executive. We have no shadow of 
excuse for ordering a new election for the 
executive, merely because the wrong man is 
bolding office. If we have the power to dis­
possess the wrong man, we have the power 
to possess the right one.

Before we can order a new election we 
must find not merely that Kellogg was not 
elected, but that no one was elected in 1872, 
We know that an election was held on the 
day appointed by law. We know that but 
two candidates were voted for. If it be 
conceded that the State has no Legislature

chinery which makes frauds in elections we must presume that they will have in,
would be not only possible, but highly 
probable, if Kellogg sliotjld be permitted to 
occupy the place he now does.

Mr. West—The Senator lrom Louisiana 
does not admit anything of the kind.

Mr. Bayard—No, sir; he does not admit; 
he has not the candor to state the fact. He 
merely says he docs not know as to facts. 
He is professing to speak from special 
knowlege of truth of lacis in Louisiana, 
and says here to day in regard to this most 
important tact he bas no knowledge what­
ever.

Mr. West—And he says the truth; he has 
no knowledge ol it: he does not qualify in 
auy way; he never heard of it; it is new to 
him. That is what 1 mean, without equivo­
cation or reservation in any way.

Mr. Bayard—It is a confession of igno
nee, sir, in regard to important facts of 

which the gentleman professes so speak.
Mr. Hamilton, resuming his argument, re­

viewed the testimony taken by the commit­
tee :n regard to Louisiana, the election of 
Senators by two Legislatures of that State, 
and tee action of the committee. He 
would have preferred that the whole 
Louisiana matter should have been 
inquired into, and a report of the 
committee made upon the whole subject.

November next. And we orally know that 
Kellogg or McEnery was elected, and if we 
have any duty in the premises it is the duty 
of finding which was elected. That ques­
tion has not been tried kb yet.

The Committee on Privileges an<} Elec­
tions tried the question whether McMillen 
or Ray was Senator. Another question was 
referred to the committee, but it was not 
investigated; such testimony was taken sfl 
McMillen offered upon ons eide and the 
other. The bill now sought to be referred 
to the committee is neitner warranted by 
the facts nor applicable to the condition of 
political affairs in Louisiana. The oppo­
nents of the present administration in Lou­
isiana, championed here by the Senator 
from Wisconsin, are not insisting upon 
what they should claim as their rights, if 
they have any rights at all. the installment 
of McEnery, hut upon a new election, 
another chance to re-enact the game in 
which they have been caulked. Their at­
tempt to capture the control of the Stata 
failed. Hence all t his virtuous indignation 
Hence all|tbese tears. If the supporters of. 
McEnery believe they are in a majority in 
the Slate they will have a chanco to prove 
it in the fall. I am convinced that Mr. Kel­
logg was elected, and shall continue to up-

If Kellogg was not the legal Governor of I hold him. It I thought differently I would 
the State, Pinchback had no right to a seat I advocate any constitutional measure look- 
in this chamber. It must be shown that ing to the installation of the rightful Gov- 
the Legislature electing Pinchback was the ernor. But a new election is no remedy for 
legal one before his credentials could have I l*ie evils complained of—evils brought 
the leas: efficacy. He reierred to the recog- I about, for the most part, by the party that 
nition of the Kellogg government by the I exercised power just after the reconstruct 
House oi Representatives and said that at- tion of the State, under President Johnson,, 
tion was not; binding upon me Senate. The The stagnation In business in Louisiana 
President was compelled to recognize some '8 D°t the result of any political troubles, 
gevernment in Louisiana, but only for the It is attributable to the failure of crops 
purpose of preventing violence, and that, year after ̂ -ear and the unsettled condition 
recognition bad nothing whatever to do of labor. The debt of the State was greatly 
with the validity of the government. augmented under Democratic rule in 1866

Before concluding ids argument he yielded | antI 1867. The debt of the State was in­
fer a motion for executive session, which 
was agreed to.

f lo n s e .

creased through the administration of An­
drew Johnson's policy by $8,997,300.

This in a period of eighteen months. 
Governor Waraioth’s administration lasted 
four years and nine months, and the Jebt

dell secured an advance in the salary of 
several of his constituents. under the em­
ploy of the governmen

W ASHINGTON.

3. It is excepted that the petition ehows I prospect of a break in the levee fronting tne mare iea(i lortwo miles and a half lib or*ei sojourn in our miust ne
no cause of aetio .̂ I can not concur, as, in I his plantation. Mr. Fasnacht urged upon wiien 8wePt easily to the front, coming made many warm friends, attracted no 
my opinion, a sufficient cause is alleged. General Thompson the neces-iiv of >or in Wlnner without effort, a clear length le88 by bis splendid genius than by his

JL  a TW warding InmbeJ and I J Z  ahead. We append eynopsis of the third ™desty of deportment and geniality ofjoinder of parties plaintiffs herein. That 
Mrs. Conte has not set forth any grounde 
whereon she can claim to become a party 
to this suit, and has made no showing: that 
she does not allege that she has any inter­
est in this suit or controversy." There is 
apparent ground for this exception, but it 
disappears after a close inspection of the 
petition. She nowhere alleges her heirship, 
nor that she was ever placed in possession 
of the estate of Jose Maria y Caballero, of 
whose last will Francisco Pizarro Martinez 
was made the dative testamentary execu­
tor. But sbe does allege that’ on the 
twenty-first of April, 1871, said executor 
filed an account of hie executorship which 
sue opposed, and which the Second District 
Court dismissed; that the Supreme Court 
reversed the judgment of the district court, 
and rendered judgment in her favor against 
the executor, for sums amounting to 
$12,714 23, with interest. She further 
alleges that the present defendants are 
bound as judicial sureties of Martinez, 
executor, etc., unto her, with Maduel as 
dative testamentary executor of Caballero, 
jointly and severally, and in solido, for the 
amount of their bond. $33,000, and she 
clamps judgment against these sureties 
for tke full amount of the judgment ren­
dered in her favor by the Supreme Court 
against their principal, Francisco Pizarro 
Martinez. If, then, it be true that the Su­
preme Conrt did render such a decree, in 
her favor, she undoubtedly has a standing 
in court herein. The exception must be 
overruled.

Sale Continued.—The sale by the sheriff 
at No. 131 Poydras street, of saddlery and 
■addleryware, will be continued to-day at 
5 P. M.

warding lumber and other material needed 
to strengthen the levee. In consequence of 
what Mr. rasnacht had to say, Genera's 
Longstreet and Thompson stopped at Terre- 
au-Bauf etation and examined the Car- 
narveon levee, on Mr. Faenacht's place. 
They found the levee too low here and per­
forated with crawfish holes. The engineers 
promised to send material to strengthen the 
levee at once.

On the way up the boat took cn a number 
of persons, among them Mr. E. H. Lombard, 
land agent ot the Citizens' Bank. This 
gentleman was endeavoring to make his 
way to the city on horseback, when he was

eynopsis
day s sport in the following summary :

First Face.—One mile, with 100 pounds 
on each, three year olds to carry their 
proper weights; three pounds allowed to 
mares and geldings; club purse $400; first 
horse $350, second horse $50.

A. H:tohroek's ch. f Q.iit6,4 years old. byEel'pse. dam Columbia. H7 rounds............  1
JoliL H. Slone a eh. f. I O C, 5 vears old. bv Harrv 

ol the West, dam Iaidora hill, S7 pounds .... 2 
M. Walsheab. g. Chris Doyle, aged, by Voucher, , , , . . .  . . .  , ,

dam  by Kpsi.on, poui.d». . 3 I freely accord him a full meed of praise

manner. Since his arrival here, M. Mayan 
has suffered from an indisposition, result­
ing from the change of climate that has 
become almost chronic. This condition of 
ill health has militated much against M. 
Mayan's success ,n some of his principal 
roles. Those, however, who heard him in 
tLe initial presentation of “Les Huguenots’’

William A. Wells b. H. Kalmouth. 5 years old, by
P.anit. dam Red Rose, loo pounds..................

E. Lewis Ai Co s cb. g. Revenge, aged, by Rev­
enue. dam unknown. S7 Rounds ...................

A. B. Lewis A Co.’s hr. g. Chief Engineer. 4 years
o d. by R.voli, dam Victoria. 97 pounds.........

Time—1:46.
Second Face.—Mile heats for all ages;

invited by General Thompson to take pas- I ClU0 purse $600; first horse $500, second 
’ ~ horse $100. Lotta Moore carrying lour

pounds overweight, as announced.
A. B. Lewis k Co.'s br. h. Ortolan, aged, bv 

Loneraile, dam Canairy Bird, lli
pounds ................................................  2 1 1

William Cottriii s D. f. Lotta Moore. 3 years 
old. by Australian, dam by Lexington.
lolpounde....................... ........... ....  1 3  2

G. B. Morris b. g. Edwin Adams, 4 years
old. by P.anet, dam Zephyr. 101 pounds 3 4 ro 

J. J. l o» .ey s cb. b. Quartermaster aged, 
uy Eoncie Scotland, dam Rosette 115
pounds .............................................  3 4 jo

W. A. Welk b. b. Pa,mouth 5 years old, by
Puinet. dam Red Rose, 110 pounds........dis.

Time—1:454*, l:48Cs, 1:4944.
Hi rd Face—Three miles, for all ages; 

club purse $700, first horse $550, second 
norse $150.
W. Jennings'ch. h. Silent Friend, 5 years old.

by Anstralian. dam by Lexington, 110 pounds 1 
A. B. Lewia k Cq.'b l». m. Bm*i« Lee. 5 ve&rs old, 

by Hunter’s Lexington, dam b* ChoristeT, 
1C7 peundf................................ ....................2

Tim#—5:41 bk.
Ae evidencing that the Friend only bided

sage on the boat, the General assuring him 
that he would reach the city much sooner 
in that way. Mr. Lombard has been at the 
crevasses several days looking after the in­
terest of the Citizens' Bank, and as he had 
orders that were important to be filled for 
the closing of the Greenwood crevasse, he 
availed himself of the invitation given by 
General Thompson, and came to the city on 
the Ida, thus arriving here early last eve­
ning, after a very pleasant trip. A trip 
down the river at this rime is well calcu­
lated to inspire the beholder with a just 
estimate of ite vast power, both as an aid 
to commerce, when properly controlled, or 
when nnoontrolable as a means of destruc­
tion to the richest engar growing region in 
our State.

a genuine artist, capable of achieving great 
things. The piece chosen for to night is 
‘L’Africaine." Between the third and 

fourth acts M. Mayan will siDg the grand 
aria from “G<dipe a Colonne."

At the matinee performance to-day we are 
promised “La Muette de Portici."

Next Saturday the great drawing 
Next Saturday the great drawing 
Next Saturday the great drawing 
Next Saturday the great drawing 
Next Saturday the great drawing

Of the Louisiana Lottery will come off.
Of the Louisiana Lottery wii] come oft.
Of the Louisiana Lottery will come oft.
Of the Louisiana Lottery wili coineoff.
Ot the Louisiana Lottery witl come off.

The Temperature.
The thermometer at Lonis Frigerio’s, No. 

30 Chartres street, on April 15, stood as 
follows: At 8 A. M., 70°; at 2 P. M., 81°; 
at 6 P. M., 773. Lowest point during the 
night of April 14, 62°.

Legislative appropriation occupied the

By personal appeal, Congressman Wad- I T ̂ m!” D K W iBS 0,077,471 86. ill secured an advance in the ut'an <,f I ^ favorable contrast I submit for the Re­
publican party. W non the jtresent adminis­
tration came into power the actual debt of 
the State was $24,000,900. To provide for 
meeting this debt, three alternatives were 
presented—to pay it, repudiate it, or com­
promise it. The people of the State had 
met with so many reverses, especially the 
agricultural portion, they could not pay it. 
Repudiation was distasteful, and the only 
alternative was to compromise—scale the 
debt, leave out such items as were uncon­
stitutional, and fund the balance.

_,__ _ _____„  This measure, consummated by a Repnb-
election held in November, l873, and does lican Governor and Legislature, was origin- 
--- — —-i - - ’ ated and indorsed by the Chamber of Com­

merce, largely composed of the Governor’s 
most bitter political opponents, and 
looked upon throughout the State as neces­
sary and in every wayjustifiahle.

The political evils of Louisiana are quite 
as much attributable to Democratic as to 
Republican rule. Not a particle of testi­
mony has been brought forward to show 
that Mr. Kellogg was not elected, and until 
it is so proven Congress has no right or 
anthority to interfere in this matter.

T h e  C u rren cy  B i l l .
The question of the hour is whether or 

not the President will vefo the finance bill. 
The pressure is heavy. The opinion, how­
ever, is that he will sign it.

F r e n c h  C o n su ls  R e c o g n iz e d .
The Prei dent recognized Joseph August 

Poitevin, vice consul for France at IVnsa- 
eola; Charles Pillichody, ditto at Mobile.

A C otton  C laim .
Mr. Lamar, of New York, recently ob 

tained judgment of the Court of Claims for 
$579,000 for a cotton claim.

Mr. Cheevers, a» administrator of his de-

S p e e c h  o f  F e n n to r  W e st  on  L o u is ia n a  
. Affairs.

Washington, April 15.—Senator West 
ook tbe following grounds in his speech on 

Louisiana affaire:
That all the information the Senate is 

possession of is m regard to ’he form of
not relate tc the tact. The issue made, so 
far, has not been upon the rights of the 
voters, bat on the broad ana popular 
ground of choice by the people. The testi­
mony taken before the Senate committee 
was not to establish the lac: as to who was 
Governor, but as to which one of the two 
contestan‘9. Hay or McMillen, was entitled 
to a sent in the ’Senate. The legality of the 
Legislature was the po.nt at issue. The 
testimony is so imperfect as not to warrant 
any interference of Congress.

Congress can not overturn a State gov­
ernment until it knows it wus established 
in defiance of the wishes, int-ntions and 
voices of a majority of the people. The 
right ol Congress to interfere must be based 
upon genera! grounUs: First—whether it is 
conferred by the constitution, upon any 
given state of facts; and second, whether 
uch state of facts exist.

The Senate does not know that William 
P. Kellogg was not elected Governor. The 
information laid before the Committee on 
Elections relates entirely to wLat was done 
by certain returning boards.

The question for tbe Senate to determine is
how did the people of Louisiana really vote! I ceased brother, who it was claimeif had an 
Congress must determine this before it has interest in the claim, filed a bill in the

“Physically, I feel that I am a success.” 
■aid a Virginia City stock dealer, “bat 
financially, that I am a total wreck."

any right to interfere. In the broad seal 
case in 1840 in New Jersey, Congress took 
a direct method ot ascertaining the facts.

It is the voice of the people that consti­
tutes a government under our institutions, 
and Congress has not in i’s possession any 
evidence worthy of regard that W. P. 
Kellogg is Governor in violation of the con­
sent ol the governed. It would be an ar­
bitrary assumption oi power, without pro­
per knowledge ot the facts, tor Congress to 
order a new election. Since the war 
Louisiana has always been Republican. 
In April, 1868. Warmoth was elected Gov­
ernor by a majority ol 37,000 votes. In the 
fall oi the same year the Seymour and 
Blair electors were returned with a majority 
of 41,000 votes. The scenes oi bloodshed 
that took place in Louisiana during that 
campaign are horrib.e to think oi. Par­
ishes that gave a large majorPy for War- 
moth returned only a tew Republican votes. 
The negroes were -nriiuidated; when they 
made any pretense to vote they were as­
saulted and becten. In November, 1870, 
when everything was aga.n quiet, and a 
wholesome respect lor federal authority 
prevailed in the country, when the negroes 
had some protection, the Republican candi­
date for Auditor was elected by a majority 
of 34,500. He agreed with the Senator from 
Wisconsin that the State of Louisiana is 
largely Republican.
swallow up the testimony, taken step by 
step, and we find that the returns were 
manipulated and falsified. The confiden 
rial circular issued by ths State registrar of 
voters to the supervisors of election looked 
toward the prevention of a fair vote. The 
testimony taken before the committee shows 
a system of fraud unblushing and unuar- 
alleled on the part of the Fusionists, and it 
is npon these fraudulent returns that the 
Senator from Wisconsin declares «*■«• 
McEnery appeared to be elected. By refer­
ence to the testimony we find that these le-

Equity Court of tbe district to prevent the 
money from being paid out of the treasury.

Judge Wylie to-day said it the court at­
tempted to restrain the payment of the 
money by the trea.-urv, it w-iuld have little 
else to do. It was only where service could 
be made personally, or against the real or 
personal estate of the party that the oourt 
could act. He rescinded "the restraining 
order, the resident. Lamar, being a resident 
ol New York, and, tberelore, action can not 
be taken in this district.

FOREIGN.
S u e z  C an nl T r o u b le s ,

London, April 15.—Owing to what he re­
gards as the unfavorable action of the In ­
ternational Commission with reference to 
tolls on tonnage through the Suez canal, M. 
de Lesseps threatens to dismiss his pilots 
ana extinguish the lights iu the lighthouses, 
thus virtually closing the canal.

A r r iv a l  o f  L lv in g sr o n e 's  R e m a in s.
The remains of Dr. L vingstone were 

.anded to-day. The ceremonies wore tea 
posing.

C o llie r y  E x p lo s io n .
A coal mine explosion occurred at Dirk- 

entield, near A’hton-unuer-Tvne to-day. 
Forty-six bodies have b"ea recovered. It 
is supposed no more person were killed; 
100 men who were left in the mriie alive 
after the accident, have been safely rescued. 
The explosion was caused by a naked light.

T r ia l  o f  m B ish o p .]
Berlin, April 15 —The trial of Arch­

bishop Ledocnowski, of Posen, for violation 
of ecclesiastical laws, resulted in eonus- 
ntacium to dismissal from bis see. No ap­
peal from judgment will be allowed.

Reported S u ic id e  of Beale.
Paris, April 15 — It is asserted that TW»,

(continued on fourth faor.j
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