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Tuited Staves District Court,
IN ADMIRALTY,

James Levi et al. va. Home Mutnal In-
#urkuoe Company. Jadgment for Liveilant
for $2300 and five per vent interest.

Supreme Court,

‘The following supplemental opinion was
rendered:

Missinsfppi and Mexican Gu!f Ship Cansl
Company vs. judge of the Superior District
Court.—On application of Warner Van
Norden, a role nisi was issued against the
Judge of the Superior District Court, to
ebow canse on Monday, twenty-sixth in-
#tent, why & suspensive nppeal should mnot
be granted.

Tue Stute and sherift, W. P. Harper, are
pron:bited from proceeding further 1:1) the
pule 18 determined.

Superior District Court.

Judge Hawkins rendered :be following
denlon:

City of New Orleans ve James Stattord:
Jiwen Stutiord vs. city of New Orleaus.

Tue act No. 31 of 1874, entitled an act to
#egulate the private warkets’ in the city of
New Osleans and for other purposes, Tails
to disclose the signature of the Governor 1o
the act. Section firet of this act makes it
*unlawiul tor any person to open, conduet,
QLITY 0D 0T conlinue any private market
for the sale of fresh meats, poultry, fresh
Esh, ot in *he city of New Orleans within
twelve squares of any public market under
the juriediotion ard authority of\he Ad-
tuinistrrtor of Commerce of the city of
New  Orleans.” Section second provides
*that the Administrator of Cowmerce be
#nd Le is bereby anthorized and directed to
elose, or cause to be closed any private
tuarkets that may hereafter be established
for the sale of meats, poultry, ete., in viols-
tivn of the provieions of section firet of
this zet.”  Sections and four provide
penalties for any violation of the act, and
refers 10 the judge of the Criminal Coart
$or address,

Under this etatute the city of New Or-
®eans bas asked the court for a writ of in-
Junction restraining I-III person from doing
auy of the things forbidden in this met. |
@w at s loss to discover what interest the
eity ol New Orleaus bas in the enforcement
of this act. | am upable to see how the
city cun uppear and demand the forbidding
¢f any person to do anything prohibited by
the act, The city of New Orleans, under ber
charter, hus the right to regolute the publie
warkets of the city, and to sell and dispose
of these markete. A custow has been, as
the evidence shows, that on the first ot
Junoary, or thereabont, the city of New
Orleans sold to different parties the leases
of all these public markets in the cigy for a
consileration, each for one year, and took

* the obligations of such lessees for the price

fand gave them the uee of these warkets for
one year, Uspless it be shown that there is
eowe danger of pestilence or or something
©f that surt, there is nothing for the city
to du; it makes po difference to the city
what s done to these murkets; she has no
interest in eeeing that the lessees of the
soarkets shall have the exclusive right and
control of the sale of meat: it makes ro
difference to the city. It i a little singnlar
that the Adunnistrator of Cowmerce has
&lone been vamed in this act; and that he
was cbarged by the Legislature to see that
this law should be executed.

Mr. Stafford, the person against whom
the city asks the prohibition or injunetion,
wakes o demand in return agaivst the city
tor a probibition, asking that the city of
New Orleans be enjoived from interfer-
fug with bim in the discharge of his
business us owner of a private mar-
&ket, e shows a license from the city
and aleo one from the State which contlicta
Sith the law. It is urged that the city of
New Orleaus having imposed a higher li-
cense, that, consequently, this Jicense of
Mr. Stattord is not suftcient. I tind, bow-
ever, in looking into the act No. 134 of 1806,
which act is still in force, and was in force
2t the time the license was issued, that the
« iy is directed 1o license every person “‘to
open and keep open at all proper bours of
tie duy, private markete, stores or stands,
in apy part of the city of New Or-
feans, for the sale of meats, game,
poultry, vegetables, fruit and fresh tish,
#ubject to the general eapitary ordi-
nances of the City Couneil,” on the
payment of the license required for retail-
ers of provisions. Theordinance fixing the
swouny of this license bas not been pro-
duced, but in the absence of it the court
will presame that it is not higher than
the lerm-e paid in this case—it certainly
is not & The court will take judi-
cial potice of what constitntes a liceme
for the retailing of groceries, and that
license is not 03735, or anyibing approaching
thut amount. Consequently u:oou{. when
+Le eoucted that every person keeping
a private market wust pay $300,
violated the provisions of this stat-
ute, avd her act is absolutely wqid,
and binding un nobody. Mr. Stafford haviog
obtaiped that license, made a contract un-
der the Inw, which gave him a right to de-
wand it. and it is beyond the power of
the Lagislature or anybody elee to disturd
tbat contrect. The city of New Orleans
hae no right to ruise the yuestion at wll;
nor bas the Legislature the right to violate
that right, because it is a right he had ac-
qaired under a contract. Nobody, even
waking & vew coustitation, could disturp
tis vight, becanse the comstitution of the
Uni SNiutes secures contracts and places
tbem above every other act which men
1way do, either in their individual or their
sovereign capacity. He then acquired a
right independent of all legislation and of
ull statutes, to carry on this business for
the time allowed. No matter, then, s0 far
as that is concerved, whether the act now
siught to be enferced is constitutional or
unconstitutional, it could no! impair the
obli;a ons iwposed by that contract; nor
~an tuat be done to sny other person who
way have acquired rights, or even Lad the
rght to demand license under the act
o1 1800; because, as will be seen by
a com between these two acts—
the act of 1874 in it title and in ita pro-
visions, -pecullz the ex
and force of this act of 1866; it is an aot to
regulate the privare markets, which the act
of 1866 created. Now, the actof 1874 in.
fringes in no way upon the act of 1846, be-
cause that act is the foundation from which
*bese private markets epring. The act of
1874 simply regulates those which were cre-
ated apd avthorized to be brought into
existence by the act of 1866, Now, the ques-
tion comes a8 to what is regulated by the
act of 18574, The mot of 1874 provides that
within twelve tqaares of s public market
po private market sball hereafter be estab-

whed, and provides means by which thoee
ulremly established may Le abated; clearly
recognizing the right to establish private
warkets; doing away with all theee objec-
tions that enter into the auestion of police
end sapitary power. The act discloses
nothing of that character. The police power
could not be invoked st all, because the act
destroys the idea thet it is at all an exercise
of that power. X

I wust rewmark here that the title of the
act of 1874 is defective on its face, and does
not disclose what is in the ¥ of the act,
There is nothing indicative there in refer-
ence to the preservation of the health of
the city of New Orleans or its police regu-
‘ations. The term “‘regulate,” as used here,
would imply that some method was pointed
out by which the market itself would be
conducted, and not the locality indicated.
The public markets have no locality given
them by the act autherizing them, nor bave
ibe private markets. The sct creativg them
hp(&l of them .i. n:nu;. that may b}-
located anywhere in the city, weaning, o
course, anywhere where itt{l practicable.
No ope would imagine that under shis grant

conld set up » market place in

Lny person
thg public streete. police power would
prevent anytbing of , as well as

the erection of & or & whisky sbop,
that

or an, of in the streete; bat
it must be comstrued to mean any place
y:horo n;; vuzﬂ be “rd where
it wo RO! ‘i‘ m’
right of the city. act iteelf, creating

6.

‘bese murkets, declures that the sanitary
lawe mpply to these private markers,
Therefore the Bourd of Health could lo-
cate them where they would pot in-
Jore the public Lealth, #t sny place,
whetlier it ke a public or a private marker;
and they may be ubated if it turns out to be
& pulsance. 8o that all the sanitary powers
apply to this clase of markets as well as to
public markets. There is no question that
the Legislature has the power to regulute
the warkets; but we are considering here
what the Legislature has done and not
what they could do. The Legislature here
bar gravted the right to erect private war-
ket in contradistinetion of those erected
by the public. Itis the manner in which
those institutions are got up that gives
thew the distinetion. A public market is
oue erected st the public exprnse, and from
whict the public derives a benefit; & private
warket is one carried on at private expense,
and from wklch the publio derivea no bene-
fit directly. In the jndgment of the Legis-
lature of 1866, the sanitary question did ot
enter into the subject of veuding meat and
vegetables, becanse it provided in the very
Bet for this, by applyiog the ordinary sani-
tary law, which is at the present time, and
Was at that tiwe, perbaps, nnder the direc-
tion avd contro! of the Board of Health.

I then conclude that eo far as the city
of New Orleans is comeerned, she bas
shown no interest which would entitle Ler
to dewand this jujanction, because the city
of New Orleans Lss 1o control over any of
the fuarkets. She Las given out the public
margets 1o the lessees and she collects the
rents from thew. That rent can be col-
lected, whether the private markets are
kept in force or not. If the lessevs of the
markete shouid raiee the issue, possibly they
mwight have the right to stsnd in judg-
ment, provided they could eshow a
legul status on which to place their
dewund, But eo far as the city of New
Orleaus is concerned, she has no interest
in the watter at all; it makes o difference
to the city whether the lessees of the 1oar-
kets make money ornot. The police power
can not be invoked and -pplleJ for the pur-
}0:¢ ol enhancing a private interest. That
18 an abuse of that power. That is
not what the police power is given tor,
snd it ceases to be a police power when it
i used for a private purpose; it is only for
the public purpose that it can be used.
There is no question that under the police
power the sovercign can do aimost goy-
thing, but it wust alwaya be done in the$Pub-
lic interest. The public is here represented
by the corporation, snd the corporation has
no jnterest in the matter. She made a con-
tract with two parties, with one party to
take the revenues of the public markets at
s fixed amount for a stated period; and she
deals with the private market men by col-
lecting the license from each one. That is
the city’'s interest, and that is all the inter-
ert she hag,

The injunction therefore, ns far as the
ecity of New Orleans is concerned, will be
denied ber; und considering that Stafford
has skown a vested right in a contrsct,
which Le paid for to carry on his business,
that contract can not be disturbed until ig
expires;: no matter whether this Jaw is valid
or not, because it is beyond the power of
the Legislature to disturb it. The injune-
tion is granted, as far ss Staflord 18 con-
cerped, againgt the Mayor and Couneil of
the city of New Orleans.

Spaulding, Bidwell & McDonogh ve.
Rbuoda Rosewood.—Petitioners allege de-
fendunt was under contract with them for
thirty-five weeks; that she broke her con-
trac:, but sued for services for twenty eeven
wevks in nine different suits in the Fourth
Justice Court: that the Fourth District
Court enjoined tbese suits; that the Suo-
preme Court decided it had no jurisdiction;
but while the injunction was in forse, de-
fendant illegally obtained judgwent in the
niue suite; that these suits are really but
one; that the judgments are in contempt of
the ivjunction, and void, and pray for an
izjupction on the execution of the judg-
wents of+the justice court. Which is issued
on bond of #1700,

Superior Criminnl Court.

Thirty-two cases of wmurder, sixteen of
falve imprisonment, fifteen of perjury, ten
of «burglary, ten of embezzlement, seven of
waeslanghter, seven of forgery, five of rob-
bery, five of grand larceny, two of arsom,
two obiaining goods, etc., under false pre-
tenses, vue of rape, one of mislemeanor in
office, and one of carrying concealed
weapons, transferred from the Firet Distriet
Court, were docketed, on wotion of the At-
torney General.

The court aunounced thatin the matter
of bail, it should be governed by the
awount required by the prosecuting officer
of thLe State, unless the defcuee could show
it waw excessive,

second District Court.

Sueceseion of Sulmanite Bemwit, wife of

Edward A. Michel, opened.
Fitth District Court.

Judge Cullow rendered the following de-
cision:

Charles Maduel, dative testamentary ex-
ecutor, ete., and M. D, F. Caballero, wife of
Jose Maria Conte, ve. ¥. H. Mousseanx, et
al.—The defendants except to the petition
of plaintifis ou four grounde:

1. Thaut rhis court has no jurirdiction over
this case, the plaintiffs representing a suc-
cession, This is not tenable. Representa-
tives of successions may eue in any court
having joriedietion over the domwmicile of the
defendant, otherwise it were impossible to
reconcile the articles of the Code of Prac-
tice. A certain court alone has jurisdiction
over & succession, and it is always that in
which it Las been opened. It, therefore,
wust be sued in that court. An individual
must be suea betore the conrt having juris-
dietion over his domicile, but Le can sue in
any other court whenever the enforcement
of bhis rights requires it. The exclusive
)owers 0! probate courts are enumerated
[n article *24, Code of Practice, and they
will be fourd not to cover this case. Their
jorisdiction can not be extended to any
case not aiecillly provided by law. SeeS
L, 213 10 L., 38; 11 L., 331

2. Defendant denies that Charles Maduel
is the dative testamentary exocutor of
Caballero. This objection 8 obviated by
the certificate of the clerk of the Second
District Court, parish of Orlesns, attached

NEW ORLEANS, THURSDAY, APRIL 16 1874.

THE CREVASSES,

An Inspection Trip Down the River—Ter.
rible Accident—A Tugboat Caprizes and
Thirteen Lives Lost,

General Thompeon, State epgincer, ac-
compavied by General Longstreet, Cow-
miseiover of engineers, Colonel Wrotnowski,
assistant State epgineer, and John G. Long-
street, civil engioeer, touk paseage on the
neat aud feet steamwer Mary Ida, Captann
Ruiz, yesterday morning abont ten o'clock,
for the porpose of wakizg an inspeetion of
tLe crevasses at Bellechasse, on the right
buuk, and Greenwood, on the lefs bauk of
the Mississippi. The boat arrived at the
Bellzcbasse crevasse about twelve and
found the work of closing the crevasse pro-
greseing under the direction of Captain M.
W. Darton. There were about 150 men at
work bere, The pgap to be (losed is abon:
B0 feer wide, and the wauter bas washed
out to the depth of fifteen fvet. The engi-
neers estiwated that the waler was running
through the gap at the rate of six wiles an
bour sud zbout forty million cutic feet per
bour. TLe prospect for closing the Belle-
chasse crevasee is good, if the woney is
farpisked premptly to do ike work, Con-
sidering the iutereets involvea In permitting
this crevasse 10 remain open, it is important
sbet it should e closed ae eoon as possibie.

While tke boat was lying ar Bellechasse
plantation an accident vceurred which had
the eflect to demoralize the bards working
on the crevaese, and will undonbtedly cause
some delay in the work. The tug Rich-
ards, belouging to Mr. L. J. Highy, of this
city, proprietor of the grain elevator, and
cowmanded by Captain A. Joachim, cup-
sized and sunk just below where the work
on the crevasse was beiog done. By this
acc.dent thirteen men were drowned, The
following are tlgir names, as far as could
be ascertained: Harrison Taylor, John Wil-
Jiame, W:lliam Rusee ], Ben ——, S8am Scott,
Alired Kawel, William Hall and Rene
Jayme. Besides these there were three col-
ored men and one white man lost, whose
names could not be ascertained. The white
man was @ relative of Captain Jeanirau,
and was in business with bim in the parish
of Plaquemines. The treman of the tug
was also lost. Jis nawe was Edward
Guiters. He was a colered man and has a
family liviog on Toledano street. The three
colored men whose names could not be as
certained belonged tothe Daker plantation,
located four or five miles above the cre-
vasse. The only persoussaved were Cap-
tain Joachim, Jumes Whitesidee, the engi-
ueer, and a colored man. Mr, D. A. Chaf
fraix was on the pointof boarding the boat
when sbe supk, thus havicg a parrow es.
cape,

The einking of the boat was s0 sudden
that it wus jwpossible 20 render any assist.
ance,

After the accident the Mary 1da pro-
ceeded down to the crevasse ut the Green-
wood plantation. Here the work was toncd
progreesing with great energy and eystem,
leaving not a doubt but that the crevacse
would be closed by pex: Monday., The
crevasge here is about 160 feet wide, with a
depth’ not greater than three feet. The
whole work is under the management of
that skilliul and indetatigable plenter, John
Dymond, assisted by Capiain 8. W. Sawrer,
the champion crevasse closer, Mr. Ned
Swith, one of the most experienced sugar
planters in Louisiana, who manages labor
with wonderful ekill and efiect, Mr, A, V,
Brady, ctief quartermaster and commls.
eary on the work, and the cheerful, Lopeful
and energetic H. P, Kernochan, who is aleo
a well known planter on the cons?,

The prompt action of Mr. Thomas H. Mil-
ler, of the firm of J. W. Burbridge & Co.,
of this city, in forwarding lumber, racks
and supplies, bas been of great service,
and is 1n keeping with his well known ad-
winistrative abilitiee, There is another
zentlewan who is deeerving of mention in
this conpection, and that is Captain R. D,
Mitchell, He has, we understand, been of
much eerviee on the work, without baving
any interest beyond tha: taken for Lis
iriends. The laborers on both of these
works deserve a great deal of credit for the
manner in which they work, ecduring mnch
Lardship, and laboring late and early with-
out & murmur.

It is estimated that abont 2900 acres of
growing cane, the finestin the Stare, wiil
be lost if this crevasse is not stopped. The
cane is growing on the following planta-
tione: The Belle Air, the Woodlawn, the
Fairview and the Fanny, belonging to Johin
Dymond; the Union, belonging to J. W.
Burbridge & Co; the Linwood, belonging
to 8. W. Sawyer; the Scarsdale, belonging
to H. P. Kernochan, and the Casherine, be-
longing to 8. Horner & Son, <

The crevasse at the Bellechasse planta-
tion overtiows abount 800 acres oi cane,

The boat left the Bellechasae plantation,
on ber return to the city, about three
o'clock.

On the way up, Mr. Fasnach?. the owper
of the Orange Grove plantation, discovered
Geperal Thompeon on the boat as she was

to &n authentic copy of judg d g
bim to be dative testamentary executor,
ete. The judge’s certificate is useless.

3. It is excepted that the petition shows
Do cause of actiop. Icannot concar, as, in
wy opinion, a sufficient cuuee is alleged.

4. &t is excepted that there is a wis-
joinder of parties plaintiffs herein. That
hn. Conte has not set forth any grounds
whereon she can claim to become a party
to this euit, and has wade no showing: that
ebe does not allege that she has any inter-
est in this snit or controversy.” There is
apparent ground for this exception, but it
disappears after a close inspection of the
petition, She nowhere alleges her heirship,
nor that she was ever placed in possession
of the estate of Jose Maria y Caballero, of
whose Jast will Franciseo Pizarro Martinez
was made the dative testamentary execuo-
tor. But sbe does allege that on the
twenty-tirst of April, 1871, said executor
fied an sccount of his executorship which
ete opposed, and which the Second District
Court diswmiseed; that the Supreme Court

ent of the aistrict conrt,

ment in her favor agains:
or Sums awounting to
interest. She further
alleges that the nt defendants are
bound as jodicial sureties of Martinez,
executor, ete., unto her, with Maduel as
dative testamen execator of Caballero,
Jointly and severally, and in_solido, for the
amount of their bond. $35,000, and she
claios  jodgment against these sureties
for tte full amount of the judgment ren-
dered in ber favor by the Supreme Court
winst their principal, Francisco Pizarro
artinez. If, then, it be true that the Su-
mwe Court did render such & decree, in
r favor, she undoubtedly has a standing
in court herein. The exception must be
overruled.

———eee
BaLE CoNTINUED.—The sale by the sheriff

at No, 131 Poydras street, of saddlery and
saddleryware, will be continued to-dsy at

reversed the jud
and rendered ju
the execator,

$12714 3, with
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passing by, and was very emplbatic in his
language to that gentleman in regard to the
prospect of a break in the levee frontimg
his plantation. Mr. Fasnacit urged upon
General Thompeon the necessity of for-
warding Jumber and other material peeded
to strengthen the levee. In consequence of
what Mr. Faenacht had to say, Genernls
Longstreet and Thompson stopped at Terre-
au-Bouf station and examined the Car
parveon levee, on Mr. Faspacht's place,
They fourd the levee 100 low Lere and per-
forated with crawtieh holes. The engincers
promised to send material 1o strepgthen the
levee at once.

On tbe way up the boat took on a number
of persons, ameng thew Mr. E. H. Lombard,
land agent ot the Citizens’ Bank. Tlis
gentlewgn was endeavoring o wake his
way to the city on horseback, when be was
invited by General Thompson to take pas-
sage on the boat, the General assuring Lim
that he would reach the eity muck sconer
in that way. Mr. Lombard bas been at the
crevasses several days looking after the in-
terest of the Citizens' Bank, and as be bad
orders that were important to be filled for
the closing of the Greenwood crevasse, he
availed Limself of the invitation given by
General Thompson, and came to the city on
the Ida, thus arriving here early last eve-
ning, after a very pleasant trip. A trip
down the river at this time is well calcu-
lated to mspire the bekolder with a juet
estimate of its vast power, both ss an aid
to commerce, when properly controlled, or
when uncontrolable as a means of destruc-
tion to the richest sugar growing region in

LOUISIANA JOCKEY CLUB.

Third Day of the Meeting,

There was a fair attendance yesterday,
perhape not quite #o large as on the other
two days, but still a very nice attendance.
The ladies were out in force, and the ve-
bicular accommodations of the city had
been strained to ther utwost to bring out
the beauty and chivalry. The weather was
sightly frowning ia appearance. We had
a glimpse of sunshive, sod then the clouds
would back up again, asd a close, Lot
western wind would tell 9 an imminent
sbower. The rain god stayed bis bapd, bow-
ever, and the day passed ¢ without neces-
sitating a resort to paracLutes or WIjps or
CArTiage aprous.

For the tirstrace amile dash, as pab-
lished in yesterday’s RErvnricas; there
were seven entriee, bnt only six started:
Jobn McDonald having been withdrawn on
account of lameners. Tle others, Quits,
Falmouth, I O U, CLief Erzineer, Revenge,
and Chris Dogle, came to the post at the
cull in good order, fresh and frolicsowe.
The first etfort at a start resalted in Engi-
neer's ranping away, and be could only be
cLecked afrer making the circait of the
course. The eecond atempt resulted the
sue way, Engineer refusing to obey the
recall, and dashing aroucd iie track op Lis
own hook.

The next break got them well away to-
gether, Falmouth gerting the lead, 1O U
second, Qaite third, Chris Dogle fourth, Re-
venge and Chief Engineer behind, At the
quarter 1 O U, who bad 'apped Falmouth
for a short distance, paseed to firat, leav ing
Fulmouth second, Chris Doyle third, Qu its
fourth, Revenge fifth and Eopgineer, the
rupaway, already badly left. At the half
they were pretty well scattered, Lewis ' en-
tries being virtually oat of the race. It
was herebouts that Qaits made play for
position, and went rapidly from fourth to
second place. At the three-quarters  uits
tock front place. 10 U still pegged away
a close second, Chris Doyle and Fulm outh
fretting away in the immediste rear, Re-
venge ut asafe distance and the Engin eer
oat of eight. The tinish was quite neat and
pretry, Qaits winning by a balf Jength, the
other borses in the same positions &8 noted
at the three quarter pole,

The secod race, m:le beats, for all ages,
sbowed up five starters, Mary L. baving
been withdrawn by consent., Ia accord-
ance with club roles, the fact that Lotta
Moore earried four ponnds over weight was
duly and officially annouaced by the presi-
dept. Bets and pools on the bay tiliy,
therefore, stand. At tie offstart, Lotta
Moore was slightly the favorite at $00 to
$30 against Ortolap; Quartermaster briog-
ing only $18, and the tield 821,

The etart for the firs; heat showed Orto-
lan at the fore, Quartermaster well up
bebind, Edwin Adaws third, Falmouth
fourth, and Lotta Moore last. No change
1o the haif wile, but here Louta Moore took
fourth place {from Falmozth. The pace was
vow forced to its utmost, and at the three-
gquarters Ortolan was slightly leading,
Quartermaster second, Lotta Moore and
Adams & closely attached third, and Fal-
mouth dropped astern. Comivg down the
bome stretch, Lotta Moore let out, and
came side and side with Ortolan, nnul
within a few yards of the stand, when she
piunged abead and rescked the score, win-
ner of the heat by balf a bead; Ortolan
second; Quartermaster fourth, and Fal.
mouth distanced.

Betting now got a little wild. Some
thought that Lotta Moore had been beld
back too long, and considered her good to
win if properly managed. O:hers banked
on the Lorse with the bird's name as he bad
already won twice and shown Limeelt a
good cue to stay.

The eecond heat at the start showed
Edwin Adams a trile ahead, Ortolan
eecord, Quartermaster and Lotta Mo ore
side und side for third place. Atthequarter
Adams gtill led, Ortolan second, Qiarter-
master third, and Lotta Moore laet. So to
balf, Lotta dropping wore and more 2s*ern.
At the thiee quarter Ortolan touk firet
vlace, Edwin Adaws ranging second, Lotta
Moore puttivg on a spurt and reaching to a
good third and the Quartermaster in the
rear as such zontry are usnally found. At
the tnish Ortolan led by five lengths,
Adams, eecond, Lotta Moore third and
Quartermarter last,

Discugsion ahout the third heat showed
Ortolan a favorite, thengh very few bets
WEre made,

As there were but two korses to run spec-
ulation was varrowed down and the filly
appeared to have few friends. The resuit
showed the correctness of this jndgment for
Ortolan tock the lead at the start, at the
quarter led two lengths, atthe half forty
yards and could bave augmented the dis-
tance Lad be wished, He came in a winner
in an easy canter, six lengths ahead.

The third race was not of much interest.
Silent Friend Lad the call against Bessie
Lee at four to one, five 10 one and even ten
to ope. Bessie took the lead at the start,
the Friend playing a waiting race. He let
the bay mare lead for two miles and a half
when be swept easily to the front, coming
in winner without efiort, a clear length
ahead. We append cynopsis of the third
day's eport in the following summary :

First Ruce.~One mile, with 100 pounds
on each, three year olds to carry their
proper weights: three pounds allowed o
mares and geldings; club purse $400; first
horse $250, second horse $50.

L. A, Hitchrock's ch. { Quits, 4 vears old, by
Eelipse. datn Columbia 97 pounds............ 1
t M. Stone’s eb. £ 10 U, & veurs oid, by Harry
¢ West, dam Isidora Hill. 97 pounds ...

M. “_' Lie o h'f CLris Doyle, aged by Voucher
dam by Epalion, ¥ poucds......o.v0eeviien.. )
Willam A. Welis' b. H. Falmouth, 5 vears oid, by

Punnet, dam Red Rose. 100 POURAS. ... o
A. B Lewis & Co ‘s cb. g. Revenge, aged. by Rev-

enue, dam un_kno-u 5 pounds ... Sy
A B Lewis & l'q: s br. ﬂ»_k'hu Engineer, 4 years

0d, by R.voli, dam Victoria, 67 pyunde. ...... 0

Time—|: 14,

Second Race.—~Mile heats for all ages:
cluo puree $600; tirst horse $300, second
horse $100, Lotta Moore carryicg four
pouncs overweight, as announced.

4. B. Lewis & Co.'s br. b, Ortolan,

d, by
Doveralle, dam Cava B.u‘;. 1132

G. B. - & 18
old. by et. dam Z=phyr, 10] pounds 3 4 o

J.J. Cowley's ¢h. b. Quartermaster, aged,

vy Boeue Scotlaud, dam KRosette, 115

- po.augd‘.hh'h-} ......................... 3 410
. A, 1 ‘almouth $ years old, b
Flavet. dam Red Rose llﬂ,’ound‘....-y- dis.

Time—1:45%, 1:48%, 1:49%.

Third Race —Three miles, for all ages;
club purse $700, first horse $3550, second
norse $150.

W. Jeuniugs' eh. b. Silent Friend,5 vears oid,
LB TewaE ot -bﬂmi’mﬁ: s
by Hunter's rton, dam by (morum-.,

As evidenciog that the Friend only bided

his t!me and was cock sure to win we give
give the following record of time: first
quarter 29 peconde, hulf mile 58% seconds,
tirst wile 1:58%. second mile 3:481y,

To-day in the firet race, which will be &
dash of a mile and a furlong, there are
seven entries. Next on the card is the sell-
ing race, 8 mile and a Lalf; horses entered
1o be sold for $1500 te carry their proper
weight; those for $1000 ailowed reven
pounde; for $750, ten  pounds; for £300, fii-
teen pounds; for $300, twenty pounds. The
winger to be eold at anction immediateiy
aiter the race, See club rules,

In the pools last evenicg for the first race
Larry Hart und Bay Row sold about even,
each bringivg 150 in the t'ret ool and the
eecond Day Rum realizing only £91, while
Larry comwanded 100, The others ranked:
Ida Welis 50 to 60, Vardalite $65 to $70,
aud in one pool reaching £105; Sweet Bay
§13 to $20, Farris and Letitie H. low down
at $6 and $7. Tle pools in the second race
dizclosed Carver choice at $120, Edw'n
Adams $100, Caprain Hutchiveon £106,
Chris Doyle $0, Revenge $12, and Hunki-
dor: 10,

The third race, mile heats, best three in
five, Las billed only rhiree entries, Quarter-
waster, Donpybrook and Mary L. Dopny-
brook brought in the pools $300, Quarter-
waster $80 and Mary L. $25. A large num.
ber of pools were sold, and the outside
betting is quite Jively, though quiet.

Apart from the races proper and the sport
mepped out for to-day. we would again
bring forward our snggestion relative te the
removal of the reporters’ etand. It appeara
to us aleo that the timers should be nearer
the judges’ stand, away from the noiee and
tumult of the main stand. The gentlemen
who hLold the onerous, thankless and re-
sponsible position of timers are now located
where they can see less of the horees and
bear more outeide talk than wonld happen
if they were placed in their proper location
at the judges’ stand,

Apother tLing, we think that the rule
rendering any Loree, galloping past the
stand between heats or races, liable to a
fine of ten dollars, s most unjust dispensa-
tion. The track ie for the horees, and people
wuet keep ont of the way. Ii it is found
recessary by the owner or jockey to give a

horse & cacter, why, let them doso. The
public are desirous of this as it familiarizes
them with the horse and shows up his ac-
tion, form and build, If women and children
were adwitted 10 the cooling paddock, we
could nederstand the rule, but, ak it is, we
{ail 1o see the necessity of its lenger Leing
keptin force.

—————
Death of Colonel J. T, Tucker.

It will be with feelings of genuine sor.
row that the people of New Orleans read
to-day of the death of Colonel James T.
Tucker, general agent of the lilinois Cen-
tral Railroad Company, who died at Lis
home in this city yesterday. His cheery
frce wae so lately seen on Carondelet street
that the fact of kis demise can hardly be
realized by Lis intimate friends aud the
business community. IHis disease was con-
sumption of the bowels, and until a short
time belore his death be was not considered
dangeronsly i

Calone! Tucker was born in Salem, Mas-
sachusette, March 16, 1830, and was edu-
cated at the public echools in that city. At
a very early sge Le entered the service of
the I'inois Central Railroad Company, and
g0 continued until the breaking out of the
rebellion. Upon entering the army he was
appointed aud-de-cawp of volunteers, with
the rank of colonel, and became attached
to the etaff of Mejor General N. P. Bankes,
with wLom Le served until that oificer was
mustered ont of service.

At the close of the war he was trosted
with the New Orleans branch of the Il
nois Central Railroad Company, and with
wonderfal tact, unusual ccergy and busi-
ne=s enterprige, by connecting the steam-
boat and barge service of our river with his
road at Cairo, bas done for New Orleans as
mwuch as any other ona man toward the re-
establishment and increase of awicable feel-
ings and trade between the South and
West. He was also a1 active wember ot
cur Chamber of Commerce. <

Pereonally, Colonel Tucker was univer-
sally popular with men of wll clasees and
opinions, Handsome, intelligent, a good
talker, sand with aflable mwanners, be wasa
true gentleman, ard of the kind who cap-
tores all hearts by sterm,  Some three
years since be warried an estimable lady of
this city. Sbe survives bim, and Las the
sympathy of this community in ber be-
reavement, The funeral will teke place
to-day.

—_———
The Opera.

Yesterday, by the slip of the pen, we
were made tosay to-pight’s performance
was for the benefit of M. Feitlinger. This
was an error, though we wonla be giad to
chromicle weekly wn benefice for that mos:
deserving artist.

The performance to-night is for the ben-
efit of M. Mayan, a young artist, who is
full of talent and promise for the future.
During bis brief sojourn in our midst he
has made many warm friends, attracted no
less by bis splendid genius than by his
modesty of deportment and geniality of
manner. Since bis arrival here, M. Mayan
bas sufiered from an indisposition, result-
ing from the change of climate that has
become alwost chronie, [his condition of
ill health bas militated mwuch agains: M.
Mayau's suceess in some of his prineipal
roles, Those, however, who beard bim in
tLe initisl presentation of “Les Huguenots'
freely accord him & full meed of praise as
a genuine artist, capable of achieving great
things. The piece chosen for tonight is
“L'Africaine.” Between the third and
fourth acts M. Mayan will sing the grand
aria from “(Edipe & Colonne.”

At the matinee performance to-day we are
promised ' La Muette de Portici.”

ST IR R
Next Saturday the great drawing
Next Saturday the great drawing
Next Saturday the great drawing
Next Saturday the great drawing
Next Saturday the great drawing
Of the Lonisiana Lottery will come off.
Of the Louisiana Lottery will come off.
Of the Louisiana Lottery will come off.
Of toe Louisiana Lottery wili cowe off.
Of the Lomsiana Lottery witl come off. )
PR e
The Temperature,

The thermometer at Lounis Fr‘.qaﬁo‘l. No.
50 Chartres street, on April 15, stood as
A A

. “v,
Dight of April 13, 620

e .
""”“"‘"E’ 1 feel that I am s suocess,”

said City stock dealer, *
hn&dly.thn!:nw'unk.” -

BY TELEGRAPH.

CONGRESS.

Seante.
WASHINGTON, April L3, —The bill paying
school teachers passed. It taxes the per-
soual property of citizens of the States who
ure here uuder pablic emltiu_\'u:cnt and edu-
cate their children at the expense of the
district, =
Mr. Weet made an able effort in behalfl
of the Kellogg government im Louistana.
This colloyuy followed his set speech:
Mr. Carpenter said Lo bad seen a tele-
gram icom New Oileaus siating that al-
thouga the Legislatore of Lonisiana had
passed an act repealing the eiection law, it
Lad, on the iast day of the session, re-en-
acred ir.
Mr. West aaid he had po knowledge of
such proceed;ngs.
Mr. Hawiltop, of Marrland, said that
beivg a mewmber of tie Cowmwittee on
Privileges avd Elections, he deemed it to
be his duty to ruy svmething on Louistana
affaire generally. The facts difiered frowm
those in any preceding case, aud were filled
with evidences of fraud, tyranoy aod cor-
ruption.

r. Wes: read a telegram from Governor
Kellogg, stating Le had been informed that
some ol *bLe list ditehers bed telegraphed
Senator Carpenter that he (Kellogg) bad a
bill before Liw 1o repeal the new election
law. The stateivent, Lo seid, wes falee, and
they could base a sair election under the
new law. Y

Mr. Hamiton read a communication
signed by F. C. Zuchuye, ot New Orleans,
asserting that Kellogg had in bis posseesion
the new bill, wkick wounld give Lim control
of the whole election wactinery.

Mr. Morton said e bad never heard of
this until now.

Mr. West said be had no knowledge ef
any euch thing, but even if it were fo, the
charge came from the other side of this
chamber, and the complaint of using elec-
tion machinery comes with ratuer bad
grace irom that side.

Mr. Bayard enid if any meaning could be
gatbered from the remarks of the Senator
from Louisiana (West), it was an admis-
sion that euch a repealirg act had passed
and subsequently an act passed repeding

WHOLE NUMBER -2157.

ﬁ‘l returns, so-called, passed through the
ands of various parties before reaching the
Forman board—from the Governor, on one
hund, then counted solely hy himself, then
through the coxpilation of thirty olerks te
anotber board. The last bo (Forman
board) compiled, counted and returned a
mass of returns in manuscrip® in somethin
like twelve hours. It tukes eighty puges o
the closely printed report to contain these
returns.
Theee returns have passed throngh the
hands of 80 many persons, that their vali-
dity is destroyed and it 18 upon such testi-
mony that the Senaor from Wisconsin asks
us to declare that William P. Kellogg was
not elected Governor of Louisians. The
Senator hus woven such a net of legal tech-
nicalities around the subject that one is apt
to be diverted from the contemplation of
the one important fact, who did t people
of Louisinna eleet Governor ¢
I claim nothing by returns, but by the
voice of the people as expressed through
the ballot box. 1 maintain that the Repub-
lican State ticket was clected. All the
proof, that McEvery was elected is shown
1o have been an organized frand.
If McEanery was not alected his opponent
was, In the New Jersey case, to which I
have alinded, Congrese sent commissioners
to examine the voters themselves. Returns
went for nothing.

The inquiry went 28 to how ballots were
cast.

He summed up the logica! conclusions at
which the Senate must srrive as follows:

The bill of the Senator from Wisconsin is
predicated upon the assumption that there
iano valid executive in Louisians, and ber
Inws do not permit ome to be chosen until
1876, That there is no valid Legislatare,
but an invalid one now enacting laws. But
the Legislature is no louger enucting laws,
and the Jaws of Louisiuna will compel the
election of 8 new one just as soon as we
could provide one. We have no shadow of
excuse, therefore, for interfering with more
than the execative. We have no shadow of
excuse for ordering a new election for the
executive, merely becnuse the wrong mau is
bolding office. It we have the power to dis-
possess the wrong wan, we bave the power

to&meu the right one,

fore we can order a new election we
must find not mwerely that Kellogg was not
elected, but that no one was elected in 1872,
We know that an election was held on the
day sppointed by law. We know that bnt

the repealing act, 80 they cau be prod
from ihe pocket of this so-called lE;uenmr
on the eve of an eleetion, and all the ma-
chinery which makes irands in elections
wonld be not only poseible, but highly
probable, if Kellogg should be permitted to
occupy the place be now does.

Mr. West—The Senator trom Louisiana
does not admit anythirg of the kind.

Mr. Bayard—No, sir; he does not admit;
he bas pot the caudor to state the fact. He
merely says he does not know as to facts.
He is professing to speak from special
knowlege of truth of tucts in Louisiana,
and szys bere today i regard to this most
iwportaut fact Le has no kuowledge what-
Ever.

Mr. West—And he saye the truth; he has
no knowledge ot it; he does not quality in
suy way; he never beard of it; it s new to
biw. That is what I mean, without equivo-
CHTion OF reservalion in sny way.

Mr. Bayard—It is a confession of igno-
rance, sir, in regard to important facts of
which the gentleman proicsses so speak.

Mr. Haw:lton, resnming his argument, re-
viewed the testimony taken by the commit-
tee in regard w Louisiana, the election of
Nepaters by two Legislatures of that State,
and tee action of the committee. He
would bave preferred that the whole
Louisiana matter sbould have been
red into, und a report ot the
1tee made upon the whele subject.
rg was not the legal Governor of
e, Pinchback had no right to & seat
in this cbamber. It must be shown that
the Legisintore electing Pinchback was the
legul one before his credentinks could have
the leass etlicacy. He referred to the recog-
pition of the Kellogg governwent by the
House of Representatives and =aid that ac-
tion was not binding upon tve Senate. The
President was compelled to recognize sowe
kevernwent in Louistana, but only for the
purpose of preveating violence, and that
recoguition bad nothing whatever to do
with the validity of the government.

Before concluding hie argument Le yvielded
101 & motion for execulive session, which
was pgreed to.

House.
Legielative appropriation occupied the

ay.

By personal appeal, Congressman Wad-
dell’ gecured an advance in the salary of
several of his consiituents.under the em-
ploy of the governient,

WASHINGTON.

Speech of Senntor West on Loulsiann
Aflnirs.

WasnixaToN, April 15.—Sepator Weat
took the following grounds in his speech on
Louisiana attuire:

That #ll the intormation the Senate is in
porsersion of i# o oregasd to the lorm of
clection bela in Novewsber, . and does
vot relate 1o the tact. The ssue made, so
far, has not been upon the r:ghis of the

. bat oon the broad aud popular
iud of cholee by the peop’e.  The testi-
meny tuken before the Sevate committes
wak not to establish the fact as to who was
Guverzor, but as 1o which one of the two
contestants, Rav or McMillon, was entitled
2t in the Senate. The legality of the
#lature was the pont u* ene. The
testimony is so iuperfect as not 10 warrant
any ‘uterforesce of Congress.

Cougrﬁn can not overturo a State gov-
ernent until it knows it wus estublished
in detlence of the wiskes, |utentions and
voices of a majority of the people. The
right of Congress 1o interfere mwust be based
upon general gronnds: First—wkether it is
conferred by the constitotion. upon any
given state of fucts; und second, whether
uch state of facts exiet.

The Senxte does not know that William
P. Kellogg was not olected Goverpor., The
information igid before the Committee on
Elections relates entirely to what was done
by certain retarning boards.

The question for the Senate Lo determine ia
bow did the peopie of Louisiuns really votel
Congresa must determwine this before it has
any right to interfere. ln the broad seal
case in 1820 in New Jersey, Congress took
a direct method of zscertaining the facts.
It is the voice of the people ‘that consti-
tutes & government under our institutions,
and Congress Las not in i'a possession any
evidence wortky of regard thar W, P.
Keliogg 18 Governor in violation of the con-
sent ol the governed. 1t would be an ar-
bitrary assuwption of power, without yro-
per knowledge of the facts, for Congress to
order a new election. Sinoe the war
Louisiana brs always oveen Republican.
In April, 1863, Warmoth waas elected Goy-
ernor by a wajority of %7,000 votes, In the
fall of the same year the Seymour and
Blair electors were returned with & majority
of 41,000 votes. The rcenes o1 bloodshed
that took place in Louistana during that
campaign &re horribie to thivk of. Par-
ishes that gave & large majority for War-
moth returned only a tew Repuolican votes.
The negroes were intimidated; when they
made zov i»retm.m 0 vole they were as-
sanited and beaten. In Novewber, 1870,
when everything was in quiet, and a
wholesome respect for ‘g:deru’ authority

revailed in the country, when the negroes
ad sowme protecrion, the Republican candi-
date for Auditor was elected by & majority
of 24,500, He agreed with the Senator from
Wisconsin that the State of Louisiana is

ely Republican.

swillow up the teetimony, taken step by
step, and we find that the returns were
mavipulated and falsifed. The confiden
tial circular issued by the State registrar of
voters to the supervisors of election looked
toward the prevention of & fair vote. The
testimony taken before the committee shows
asystem of fraud unbiushing and unpar-
alleled on the mof the Fusioniste, and it
that the

is upon these ulent returns
. wuum
cnce 1o Toe Teatmony we fad that Homts
L J

two caudidates were voted for. If it be
conceded that the State has no Legislature
wé must prerame that they will have in
Novewber next. And we oraily know that
Kellogg or McEnery was elected, and if we
have uny duty in the premises it is the duty
of finding which wus elected. That ques-
tion has not been tried ne yet.

The Committee on Privileges and Eleso-
tions tried the question whether McMillen
or Ray was Senator. Another question was
referred to the commities, but it was not
investigated; euch restimony was taken se
McMillen offered upon «ns e:de and the
other. The bill now songi:t to be referred
to the committee 18 neituer warranted by
the facts nor applicable to the condition of
political affairs in Louvisisna. The oppo-
nents of the present adwinistration in Lon-
isisnn, championed here by the Senator
from Wisconsin, are not insisting upon
what they should claim: as their rights, if
they have any rights at all, the installment
of McEnery, but upon a new electioa,
another chance to re-enact the game in
which they have been suulked. Their at-
tempt to capture the control of the State
failed. Hence all this virtuons indignation
Hence alljthese tears, If tle supporters of.
McEnery believe they are 1n a majority in
the Sate they will have a chance to prove
it in the fall. I am convinced that Mr. Kel-
l”'ﬁ was elected, aud sball continue to v
hold him. If I thought differently I would
advocate any constitutional weasure look-
ing to the installation of the rightful Gov-
ernor. But & new election is no remedy for
the evils complained of—evils brought
about, for the mest part?, by the party tﬁn
exercised power just after the recemstruc-
tion of the State, under President Johnson.

The stagnation n business in Louisi
is not the resnlt of any political troubles.
It is attributable to the failure of crops
year after year und the unsettied condition
of lubor. The debt of the State was tly
augmented under Democratic rule ﬂ 1866
and 1867. The debt of the State was in-
creased through the administration of An-
drew Johnson's policy by $8,997 300,

This in_a period of eizhteen months.
Governor Warmoth's administration lssted
four years and nine monthe, and the lebt
incurred during his term was $10,077 471 86,
A favorable contrast I sulunit for the Re-
publican party. When the frecent adminis-
tration eame mto power the actual debt of
the State was $24.000,000. To provide for
meeting this debt, three ulternatives were
presented—to pay it, repudiate it, or com-
promise it. The people of the State had
met with 80 many reverses, eapecinlly the
ugricultural portion, they could not pay it.
Repudiation wue distasteful, and the only
alternative was to cownromise—seale the
debt, lewve ont such itens s were uncon-
stitutional, and fund tie balance.

This measure, consunimated by & Repub-
lican Governor and Legislature, was origin-
ated and indoreed by the Chamber of Cow-
merce, largely composed of the Governor's
most bitter political opponents, snd is
looked upon throughout the State as neces-
u’? and in every way justitiable.

Le political evils of Louisiana are quite
a8 much attributable to Democratic ss to
Republican rule. Not a particle of testl-
mony has been bronght forward to show
that Mr. Kellogg was not elocted, and until *
it 18 g0 proven Cougress has no right or
anthority to interfere in this matter,

The Currency Bill.

The question of the Louris whether or
not the President will veto the finance bill,
The pressure is Leavy. The opinion, how-
ever, is that he will sign it,

Freach Conwuls Recognized.
The Prec'dent recognized Joseph August
Poitevin, vice consul for France st Pensa-
cola; Charles Piilichody, ditto at Mobile.

A Certon Claim.

Mr. Lamar, of New York, recently ob
mnedwéudgment of the Court of Clalms for
$579,000 for a cotton elaim.
Mr. Cheevers, as adwinistrator ol hia de-
ceased brother, who it wae cluimed had an
interest in the claim, filed a bLill in the
Equity Court of the cfj:’u:r:rr. ;o revent the
money from being paid out of the treasury.
Judge Wylie to-day said it the conrt ut-
tempted to restrain the pavment of the
money by the treasury, it woald have little
else to do. It was only where service eonld
be made personally, or agzainst the resl or
personal estate of the purty that the court
could set. Ho rescinded the restraini
order, the resident, Lamar, being o resid«ns
of New York, and. theretore, setion can not
be taken in tiis district

FOREIGN.

Suez Cann! Troubles,
Loxnox, April 15 —0Owing 10 what he re-
gards as the unfavorable ac jon of the In-
ternational Commission with refacenes to
tolls on tonnage through the Suez canal, M.
de Lesseps threatens to dismiss his pilots
aud extinguish the ligh s (n the lighthonses,
thus virtually closing the canal,
Arrival of Livingstone's Remalns.

The remaing of Dr. Livingstone were
landed to-day. Tie ceremonies were im

posing.
Colliery Explosion.
A coal mine explosion oecurred at Dirk-
enfield, near Ashton-anderTyne to-day.
Forty-six bodies Lave beea recoversd. It
i no more person were killed;
100 m:.vhold::m lets in l:l:[:‘b. alive
after the accident, have been v resoned.
The explosion was caused by & nuked light.
Trial of a Biskopd
Berrry, ril 15.—The trial of Arck.
bishop Ledochowski, of Posen, for violation
of acclesisstical Iaws, resuited in conta-
macsvm to dismissal from bis see. No ap-
peal trom judgment will be allowed.

Panrs, April 15.—1t in nsserted that Ben's,

[CONTINTED 0N FOUKTE raom.)
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