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OFFICIAL JOURNAL

OF THE STATE OF LOUISIANA.

vOLUME VIII—NO.
AMUSEMENTS.

JOURTH OF JULY EXCURSION.
OVER TilE LAKE ONLY ONE DOLLAR.

¥or Manderille Lewisburg and Madisonville, the
very fast low pressure United States mail steamer
CAMELIA,
WILLIAM HANOVER, Master,

Will leave the lake end on BATURDAY MORNING,
on the arrival ef the 7:30 Pontchartrain rail
ra, returning sawe evening in time for the

Bar aud teetaurant on board.
©. M. SORIA, Agent.
Nos, 18 and 20 Union street.

__LOTTERIES.

Sw{vféh SCHEME.
b

iyl

ONLY 10,000 NUMBERS.

ATE SINGLE NUMBER LOTTERY.

‘Taree Capial Prizes of $10,000 each.

LQUISIANA STATE LOTTERY COMPANY
_corporated Auguast 17, 1863).
CLASS 1,
To be drawn in publie at- New Orleans,

Oa =arurday. July 11, 1874.

SCHEME.

10,000 Tickets...ccocuouns Tickets only 810
Halves, Quarters and Eighths in proportion.

1 prize ef $10.0001s. .o $10000
1 prize of 1000018, 19 600

1 prize ot 1000 is. 10,000
30 prizes of 500 ave . . 15000
20 prizes of 100 are.... . . 2000
APPROXIMATION PRIZES.
© wpproximations of $200 each for the nine
remainiug units of the eame ten of the
pumber deawing the $10,000 prizeare. 1,50
o approximations of $200 each for the nine
remaining units of the same ten of the
number drawing the $10,000 eare. 1,800

S approximations of $200 each for the nine
romaining un.taef the same ten of the
number drawisg the $10,000 prize are. 1,800

290 prizes. amounting to....oouiviiirrriannes 0,400

EXPLANATION OF APPROXIMATION PRIZES.

The nine remaining units of the same ten of the
numbers drawing the first three full prizes will be
eatitied to twenty-ssven approximstion prizes,
For exampl: If ticket No. 1246 draws the ftirst

$10000 prize, those tickeis numbered 1241, 1242,
1243, 1244, 1245, 1247, 1244, 1249 and 1250 will each ba
entitled to $200, If ticket No. 231 draws the
ond $10,000 prize, those tickets numbered 232,

234, 235,

236, 237, 238, 239 and 240 will each be enoti-

f ticket No., 450 draws the third
ysa tickets numbered 441, 442, 443,
48 and 449 will be each entitled to

Whole Tickets, $10; Halves, 85; Quar-
ters, 82 50, Eighths, %1 235.
PRIZES PAYABLE IN FULL WITHOUT DEDUC-
TION.

Orders to be addressed to the
LOUISIANA STATE LOTTERY COMPANY,
Lock Box No. 632, Postoflice, New Orleaus.
Seud postoflica money order, or register your let-
ter. ja2 1y

RAWING OF THE LOUISIANA
STATE LOTTERY FOR JULY 3, IS?74.
CLASS 157,

s

8| 9101112

52| —

15

«

1| 2
3 lealanl 3l 5l58|7

Tho above drawings sre publisbed iu the princi-
pal papers, and are drawn in public daily st the
rooms of the company.

Witness our hands at New O.leaus, Louisiana,
third day of July, 1874,
2. PERALTA,

ADAM GIFFEN,
Commicsionera,
PARE OF BOGUS LOTTERIES. apl2

FOE RENT.

. RENT.—IN THE MOST ARISTOCRATIC
of the eity, recently thoroughly repaired,
“spléndid res.dénce, with beautiful grounds,
194 Prytanis, corner of Third strest. Apply te
J. . JENSEN, No. 78 Carondelet street, between 9
5 1A Mand3and4P. M. Jvd
P — O S

LOST,

i s AAAANANA
OST.—ON OR ABOUT TBE TWENTY-SEV-
enth of May last, a PROMISSORY NOTE drawn

by A. L, D., George M., Wiliiam P., H. C. and H. E.
Conrad. in solido, dated New Orleans, March 26,
1374, payable December 15, 1874, to the order
of Nalle & Cammack, for the sum eof $2204 65,
araphed “ne varietur,” Bston Rouge, Louisiana,

Larch 26, 1974. Alexander Smith, recorder.

Also, at the same time, another promissary note
drawn by Margaret Allen, to her own order, and
indorsed to the order fof Nalle & Cammack, dated
Now Orleans, March 30, 1474, payable December 10,
1474, for the sum of $1000, paraphed *fe vanetur,”
New Orleans, Louisiana, March 30, 1878 Andrew
Hero, Jr., notary publie.

The public is warned against negotiating for the

ean
Twenty dollars reward is oflered for their return
to (.J, Oshora. No. 34 Broad street, New York, or to
NALLE & CUAMMACK, Nv. 193 Gravier street.
New Orleans, June 4, 1878, jyo 2t
T = i

e B WARDS,

S )~ REWARD-STOLEN-—FROM THE
) e ?) subseriber, on Wednesday night. Novem-
Ber 26, 1875, in his dwelling, on Robertson streect,
between Frenehmen and Union streets, a Leather
POCKET-BOOK, containing the undersigned’s pri-
vate papers, and I\nr!iculnly the promissory notes
iiereinatter deseribed, and belonging to him, to wit:

1. A note for $2000, drawn by James Wood te bis
own order and by him indorsed, dated November
20, 1873, payable one vear after date, and signed ne
varietur by €. J. Fon'on, notary.

2. A note for $300, drawn by H. Pedarre, to his
own order and by liim indorsed, dated October 29,
1673, payable one year after date, and signed ne
varietur by Foulon. notary.

3. A nota for $300, subscribed Adolphe Lesprit,
t@ iis own order and by him indorsed, dated Ceto-
bor 23, 1673, payable ous year after date, and si;
ae varietur.

The public is warned not to negotiate the netes
and documents hereinbefore described, the same
having been stolen from the undersigned.

151 15 e ALBXAIDEFUOD!A{'.\I.

_WANTED.

A A A A AP ANANNAAANAAAA, ~~
'O PROPERTY OWNERS—-THE ADVER-

tiser desires 1o purchase a medium sized two-
story DWELLING HOUSR, brick preferred, with
commodious yard, in the First District, making
monthly .rl.““"“ thereon. Bast of references
given. Addross 8. 8. 8.. Republican effice, stating

jyl

BUSINESS OARDS.

CISTERN MAKER,

No. 191 Magazise street, between Julla
and St. Joseph streets.

(DIPLOMAS AWARDED IN 1872 AND 1873,)

Cisterns made to order and re All work

warranted. A lot of eisterns, from 1000 to 20,000

gallons, made of the best material and workmsn-

ahip, kept constantly eu hand and for sale at prices
tended to.

to suit the times. ers promptly at
mhls ly
MISCELLANEOQUS.
NUTI('H A T, ST T e .NOTICE.,

Transfer Company,
New Orleans, June 29, 1574,
_A geperal meeting of the stockholders of the
CRESUENT EXPRESS AND TRANSFER COMPANY
will take place on the twenty-ninth of July next,
at the office of the Company, No. 114 Gravier street,
at 1 P. M., for the purpose of deciding upon the
Ht‘&ih“lll‘l:?n of the atfairs of this Company.
)y J.

Orrice oF THE CRERSCENT EXrriss .L‘-'!'}

4.

COURT RECORD.
FRIDAY, JULY 3, 1874

Superior District Court.

The following is the tull text of the opin-
ion of Judge Hawkins in the case of the
New Orleans and Carroliton Railroad Com-
pany vs. the Society for the Buppression
and Prevention of Crus!ty to Animals:

This action is commencad by the New
Orleans and Carrollton Railroad Company,
a corporation domieiled in the parish of
Orleans, against the Lonisiana Association
for the Prevention snd Suppression of
Craelty to Auimals, Plaintiit asks for an
injunction against the defendanta, prohit-
ing themw from interfering in anyway with
their bueiness, which is alleged to be that
of carrsing passengers to different points
within the city ot New Orleans.

Tue defendants move to dissolve the in-
junction ou the ground that they have a
cuarter from the Legislatuze of the State
of Louisiana, adopted in the seacion of 1874
which it is alleged gives them the right to
inquire into, and puuish all persous who
are exercising any cruelty toward an
animal or animals 1 general; that they are
incorporated by an act of the General As-
sembly, and bave a right secured to them
under their corporats name to arrest and
punish in accordance with law before the
judicial tribunals, snd to intlict the pen-

ag and tines prescribed by the act.

The railroad company alleges that this
aociaty for the preventior snd suppression
of cruaity to animals has intertered with
ita business by attempting to prescribe
rules and regulations for the government of
its business, and that it has served upon t1e
company a notice that they are accused of
committing cruelties on, and of improper
treatmert to animals, and must desiat there-
from; and that they have also violated the
rules and regulations of the association

The firat question to be considered i3 the
right ot the association to prescribe any
rules or regulationa definiog or determin-
ing wha* constitutes ervelty to animala. A
perusal of the act fails to disclose a defini-
tion of, or a penalty for the effense known
s cruelty to animala, but leaves it to the
diseretion of the association to determine
what shall constituta cruelty to animals.
It is to determine under this etatute what
constitutes and would be considered cruel
treatment of an animal. 1

The railroad company alleges that this
act is unconstitutional because it vests
lezislative power in the association. The
principle of the constitution and the law is
too well settled on this question to need
any reference to authorities on the subject.
The constitution provides that the Legisla-
turs alone is empowered and authorized to
make and enact laws and regulations. The
defining of crims is a legislative act. The
prescribing of the penalty is a legislative
act and ean only be declared by the Legis-
lature. The Legislature have tailed in this
act organizing this society to define or de-
termine iu any manner what would make
the question, what constitutes the crime of
cnwl'y to animals intelligible.

Cruelty animals, under the common
law. is a crime, and has been so enacted, in
sections 815 aud 816 of the general statuces
of the States. “Whoever shall wantonly
end maliciously kill a horee, mule, jackass,
cow, hoz or dog, the property of another’—
The property of another is there evidently
used to designate apother branch; that is,
to enable the person whose property has
been destroyed, 1o recover the value there-
of, and in addition, and the wrong-doer 13
subjeet, in addition thereto, to a fine and
penalty for the act. Article 815 of the Re-
vised Statutes says: **Whoever shall wan-
tonly maim, disable, etc., any of the ani-
mals pecified in the foregoing section, shail
be fined not exceeding £100.” Shall be
tined for duing the act, and the person who
owns the property is secured the fall value
ot the property on which such injury bas
been done. 80 the general law of the
State recognizes the common law doc-
trine that cruelty to animals is a erime.

This statute, then, can have no sach pur-
pose in view ig its enactment. This must

have been for another and a different pur-
pose: that of panishing persens who mali-
ciously and viciously undertake to abuse,
maim or maltreat animals. I think the

Jevised Statutes recognize and adopt the
comwon law definition of eruelty to aui-
wals, and provides a penaity for any abuse
or vicious conduct by persons on them, and
also provides their value may be recovered
trom whoever injures them. 8o there could
be no such object as that which is indicated
in the title of this Seciety for the Preven-
tion and Sappression of Cruelty to Animals,
because the law bad already provided
penalties and punishment for such conduct.

Bat Lere a society is organized and is au-
thorized to infliet” penalties and to arrest
property, take it from its ordinary usage or
destination and place it in other places, and
finally to dispose of it, aud to recover
heavy penaltics sgainst the persons who
are accused of misusing in the estimation
of this society, and the revenues or pecu-
piary rewards arising from such action seem
to be devoted to the purpose of enriching
the individuals who are selected by this act
to earry into effect its provisiona.

The act is entitled an act to incorporate

the Louisiana Association for the Preven-
tion and Suppression of Cruelty to Animals.
If there was no law on the subject which
gave to all persoms the right to suppress or
to punish persons who had inflicted cruelty
to animals, then this statute would have
been proper under the circumstances, but a
statute of this character, which is a private
act in its nature for the bepefit of indivi-
duals, is not a public statute. It nowhere
Jdefines a crime, or determines a penalty. It
is simply, then, a bounty given to indivi-
duals to enable them to increase their pecn-
niary affaire, or to exercise advantages in
some other way.
Objects as set forth in sorue of the sec
tions, four and five for iustance, subordinat-
ing the police anthorities to this associa-
tion and placing them under command of
the association or any of its declared offi-
cials is simply absurd. The idea that the
funetions of a police officer shall be vacated
and his office declared vacant beeause he
refuses to obey the mandates or commands
of the president of an association of this
character under a title of this kind is too
absurd to receive any comment. It issim-
ply without any pretense of right. The
constitution declares that_officers shall be
selected in the form provided for by law;
they shall be either eleated or appointed by
those who have been elected, and their
offices can be vacated in no other way than
that previded for by law, either after a
judicial hearing or where the statute creat-
ing the office has provided in some way
bow it shall be determined, or where the
incumbent resigns his office. Bat statutes
of this character are not uniform on our
statute books.
The late Legislature saw proper in an-
other class of legislation to declare that cer-
tain acts should work a forfeiture of cer-
tain offices. That question has been before
the Supreme Court and pronounced to be
without any effect at all. State otiicers can
not be divested of offices simply by failing
to do any particular thing prescribed by
another statute at the instance of another
functionary or officer. What makes this
statute more remarkable and extraordinary
and develepes its enormity more than any-
thing else is the fact that the statute itself
gives to an outside person, a mere
incorporator, the president of an asso-
ciation. the power to vacate and nullify
the offices of public officers. Such pre-
tensions are enormous. t is simpl

necessary to state what they are “5

their enormity would declare them

absolutely void and of no effect, and if any
of the incorporators or oflicers of this asso-
ciation should attempt, under this statute,
to interfere with any of the public officers
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d in this and in others by seek-
ing to vacate their offices, or resist their
authority, their duty is too plain to need
intimation. It would be the duty of the
police authorities in a case which ht be
put, if for example the president of tois
g:ompn{ should notify the Chi
in case he failed to c: into

this statute, that his

clared vacant, it would be the duty of that

NEW ORLEANS, SATURDAY, JULY 4, 1874.

police officer to at once arrest and im-
prison the whole gang of them. They have
no right or authority to attempt to car-
ry into effect any such provisions,
or to interfere with, or arrest under
this statute any person for any assumed
violation on their part, no matter what
might be its character. Passing out of
view the character of these men, they may
be as good men as are in the community,
or as bad men, but passing that question
entirely, ané considering the relation they
bear to society and the organization of the

overnment, they have no right or author-
ity under this statute to touch or distarb
any person in any way in the discharge of
any of their duties or in the enforcement of
any of their rights. To do 8o makes them
amenable to the penal laws of the State, as
well as any other person who might do the
same thing. If the judge of this court
should attempt to disturb the agents of
railroad companies or any other persons in
the exercise of their functions, he would
be amenable to the criminal laws
for so doing, and so are those parties, Pres-
ident Bernau and all others. Every person
has a right, by pursuing the forms of law,
to cause to be arrested whoever is viciously
or wickedly abusing or injuring any animal,
and the person who so abuses an animal is
liable to the owner tLereof for the damages
he inflicts on the animal. Thisis the gen-
eral law of the State. It is universal. These
gentlemen, by virtue of this corporation or
association as it is styled, have no rights,
and can exercise none, that anybody else
can not exercise. They haveno right to
cause anybody to bs arrested under the
general laws of the State more than any
one else bas, and are without authority to
make any rules or regulations, or to
fix anything not fixed by the statute itself
as & crime and penalty. Legislation can
not be delegated. The Legisiature 18 with-
out the power to authorize any third person
or organization of any sort to legislate or
make anything a crime and aflix a penalty
to any act which the Legislature itself has
failed or refused to do, so that if the rules
and regulations of this company or organ-
ization shou!d define the beatiog of a mule
over the head as a cruelty, that defining or
fixing would be utterly vo:d unless the
Eeneral law had so declared. The act wonld

e harmless so far as the company is con-
cerned. It is no effense at all; they are
without the capacity, right, or authority, to
constitute or create such an offense.

View the enormous character of the
provisions of this whele statute. It
strikes to be significant only of the pur-
pose to abuse the legitimats legislative
authorisy, and it therefore becomes the
duty of the court, whenever a case is pre-
sented where it has authority to act, to go
declare. My opinion is the court has au-
thority in this case, because this proceed-
ing is directed against the association as
such, which assumes to make and enact
rules which it styles laws, and which alone
constitnte offenses and defines penalties.
At least they undertake to determine of-
tenses, or what constituies a general of-
fense, and it is left to the discretion of this
association whether they should declare
more than ten persons or two in a car to be
an overloading or an underloading of the car.
One day they might make one rule on the
subject, and next day another one. But as
I before held, ali their acts on that question
and on all others in which they undertake
to determine that question, are entitied to
no consideration, becsuse they have no right
to make them,so far as I am able to see.
The whole statute is stricken with nuility,
because strike out these provisions and
there is no statute left. There is a lot of
stuff here which goes on to detine what the
association shall do, who shall be secretary,
who shall exercise the functions of officers,
which amount to nothing unless the pro-
visions of the act are conveyed. Sections
four and five materially constitute the sub-
stantive provisions of the act, the others are
of nocounsequence. Itisimmatenal whether
they are stricken out or remain. There is
no act unless these two provisions are held
valid. I am unable to ece there is any such
thing as a statute, notwithstanding its titie.
The title of the act is not consistent with
its provisions. The act sets forth different
yarposes and objects than those indicated
Ly the title. It it was considered to be a
criminal statute it ia utterly vcid, because
the title does not indicate that there is auy-
thing criminal in it. The expression, ‘the
Lousiana State Association for the Pre-
vention and Suppression of Cruelty to Ani-
mals,” does not indicate clearly what it is.
That title may mean 2 humanitarian asso-
ciation. The public, from a examination
of the title, would be unable to say what
designation it should get. This does not
possess suck a title as a statute containing
several of its provisions would require, but
it is certainly absolutely void; that is, that
part of it withont which there would be
no statute. It is absolurely void because it
confers powers which the Legislature can
not delegate.

I think an injunction lies ina case of
this character, 1 will, theretore, wmuke 1t
peremptory.

City of New Orleans vs. Society for the
Prevention of Cruelty to Animals.—Peti-
tion sets forth that defendant, under act of
March 4, 1874, claims the right to arrest and
imprison animals in pounds, and to carry
our the provisions of city ordinance No.
1006; that it has illegally imprisoned ani-
mals in pounds, and unlawfully exacted
penalties in_violation of this ordinance;
that it illegally interfered with petitioner’'s
righte:; that the act is unconstitutional,
first, because it provides that defendants
may decide what constitutes a crime; sec-
ond, its object is not expressed in its title,
and third, that it only creates a body cor-
porate, and that the city has sustained
£1000 damages. Injunctionissued restrain-
ing the society from exercising any of the
functions attempted to be created by this

act.

Frances G. Donovan et ux. vs. city' of
New Orleans.—Petitioner claims forty-seven
feet eleven inches three lines of batture
property, corner of Front and Roffignac
streets; that it has formed until there is
more than is required for public use; that
it is valued at $15,000, and prays to be
settled in the right of possession.

superior Criminal Court.
State vs. Hortense Hale.—Murder. The
jury wera unable to agree, and being dis-
charged, a mistrial was entered.
State ve. A. W. Kinchin.—Murder. Bail
fixed at $20,000.
State vs. Joseph Hugel —Murder.
trial refused.
State ve. Thomas Anderson.—Embezzle-
ment. Nolle prosequi entered.

VERDICTS.

E. Stanberry and M. Ross, two boys twelve
and thirteen years old, were found guilty
of burglary and grand larceny, but recom-
mended to the mercy of the court on ac-
count of their tender age.

D. C. Copeland was convicted of grand
larceny.

John Davis and Louisa Adams were ac-
quitted of robbery.

ON TRIAL.
Elijah Brown and John Jacobs were
acquitted of the charge ot breaking and en-
tering a store.
Fourth District Court.

W. H. Voelker vs. F. Huberwald,—Suit
for a vear's wages, reduced to 500, the

laintiff claiming that he was not englﬁed
g the montk but by the year and dis-
charged without cause. Verdict for de-
tendant.

New

First District Court.
Celia Raphael pleaded guilty of assault
and battery.
SENTENCED.
Aleck Monet, a¢sault and battery.—Fined
2 -
Fifth District Court.
Judge Culiom rendered the following de-
cision:
Daniel Webster, petitioner for writ of
habeas corpus.
The petitioner alleges that he is ulo'plly
ved of his liberty by virtue of an
issued by the Seventh Juatice of the

Peace of the parish of Ocleans dated July
1, 1874, based on a of cruelty to
animals. He avers—First there is no

such offense known to the laws of Louisi-

ana, as cruelty to animals; second thbat act
No. 112 of the General Assembly of this
State, entitled “an act to incorporate the
L i State A. iation for the Preven-
tion and Suppression of Cruelty to Animals,
by virtue of which said order issued, and
which was approved March 23, 1374, is un-
constitutional, because its objects are not
ex{nﬂeed in its title.”

'he affidavit on which the justice pre-
dicated his order of fine or imprisonment of
the petitioner, charges him with “ill-treat-
ing a brown or black mare mule while
being driven in a two-wheeled cart with
one sack of charcool, by striking said mule
with a loaded whip-stock.” The order
reads as follows: Juiy 1. Examination.—
Let Daniel Webster pay a fine of £10 and
in defanlt thereof let him be committed to
the Parish Prison for twenty-four hours.
The ans »er to the order of habeas corpus,
is that the petitioner was held in custody
by virtue of the ahove order or warrant. :

Counsel for defendant cited the tifth see-
tion of the act No. 112 as authority fur the
action of ths seventh justice of the peace,
wherein it is deolared ‘‘that the president
of the association. or such otlicer as may be
authorized by the board of directors, shall
serve, or cause to be served, a written no-
tice, summoning any person Or Dersons,
accused or deemed guilty of crueity and
inhnmanity to any animal or animals, to at
once discontinue, or cause to be discontin-
ued, the crueliy, wroug or nuisance com-
plained of, and upon the refusal of any per-
son or persons 8o uotified to ecomply with
the mandates of the association, within
eight days after the service of such notice,
the president of fhe association, or any offi-
cer properly authorized by the board of
directors, may, before any court of justice,
swear ost a warrant for the arrest and
cause the arrest on the charge of cruelty,
or any other proper charge, of any person
or persons refusinz eowpliance with the
mandates and orders ot ths association,
and any party 8> arrested shall, if guiity,
be fined not less than ten doilars, or be im-
prisoned ia the Parish Prison not l2as than
twenty-four hours, or both, at the dis-

eretion of the court, and any party
or parties continuing the  crueity
of animals complained of, shall, if rear-

rested, be punished for contempt of eourt,
and in addition to increased fines and im-
prisonment, be held liablein damages to
said association.” It is seriously urged by
counsel that this is a eolemun enactment of
the Legislature, by which it is clear that
cruelty to and cruelty of animals is made
an offense against the peace and dignity ot
the State of Louisiana, for the commission
of which persons may de $ined and impris-
oned, at the discretion of the court, after
the tirst oifense. He refers to the act of
1805, which declares that “all crimes, of-
fenses and misdemeanors shall be taken,
intended and construed according to and
in conformity with the comwmon law of
England, and the forms of indictment (di-
vested, however, of unnecessary prolixity),
the method of trial, the rules of evidence,
and all other proceedings whatsoeverin the
prosecution of crimee, offenses and miede-
meanors, changing whatever ought to be
changed, shall be according to the common
law, unless otherwise provided.” lle then
cites Bouvier's definition of cruelty to ani-
mals, wherein the author saye: *‘Cruelry
to animals is an indictable offense, and de-
fendant was convicted of a misdemeanor for
tying the tongue of a calf’ so near the root
as to prevent its sucking, in order to sell
the cow at a greater price, by giving to her
udder the appearance of being tull of miik,
while not attording hercaif all he needed.”
Rogers, City Hall rec., 62, *‘A man may be
indicted for eruelly beating bhis horse.” 3
Rogers, City Hall rec., 191. The argument
is, tberetore, that, because crueity to ani-
wmals i3 an indictable offense in England, it
is necessarily 8o in Louisiana under the fifth
section of the act of Mareh 28, 1874, No. 112
It follows that cruelry to animals is an in-
dietable offense in Louisiana, or else we
have not adopted the common law of Eng-
Jand in this particular. Now,I am st a
loss to compre{xend how a successtul prose-
cution coald be conducted by the district
atturuey against any ope by an indictment
under this law. *The style of all processes
shall be the State of Louisiana. All pros-
ecutions shall be carrisd on in the uname
and by the authority of the State of Louis-
iana,” and shall conclude *“against the
peace and dignity of the same.” Article
seventy-nine, constitution of Louisiana.
Under such an indictment I cah not perceive
how the act in question could be cited as au-
thority for conviction. The fifth section re-
ferred to makes all acts of crueity to ani-
mals an offense, not against the State, but
only against the corporation, the association.
Persons if “re-arrested, shall be punished
for contempt of court, and, in addition, to
increased fines and imprisonment, be held
linble in damages to the association.” To
what extent these fines may be increased;
to what period of time the imprisonment
may be prolonged, the act does not deter-
wine. It may be contiscation of all the of-
fender is worth, or on the other hand, im-
prisonment for life. **All penalties shail be
proportioned to the nature of the offense.”
Article 102, constitution of Louisiana. Ex-
cessive fines shall not be imposed—consti-
tution, article 3. We have no crimes, of-
fenses and misdemeanors in Louisiana ex-
cept such as are made so by spec:al statate,
“The General Assembly shall nover adopt
any eystem or code of laws. uy general
reference to such system or coto ot laws,
bat in all such cases shall specity the sev
eral provisions of the law it may enact.”
—~Constitution, article 116. Therefore, the
theory of counsel, that because the fifth
seetion of act No. 112, mentions cruelty to
animals as being something which the a<so-
ciation, and the association exclusively,
may take notice of, and punish for its own
benefit, does not make it a crime. which the
State may punish by indictment.

Now, as to the unconstitutionzlity of the
act. By its title, it purports to be an act
to prevent and suppress cruelty to animals;
the simultaneous creation of the associa-
tion was only for the purpose of accom-
plishing this “end, so far as the title indi-
cates. But when we examine the provi-
sions of the act, eection one, it is found that
the association is authorized ‘“to hold real
and personal property; make contracts;
may receive grants of land and personal
property, and may receive, hold and own
personal property, real estate and lands,
moneys, subsidies, aids and grants, and
donations of ary nature whatever and
whatsoever, and all powers and privileges
wnaininz to corporate bodies,” ete.

hat has all this to do with the avowed
ohject of preventing and suppressing cruel-
ty to animals? Section five also authorizes
any officer of the association ‘‘to cause the
immediate arrest, without written notifica-
tion, of any person or persons found in the
act of ilitreating or eruelly abusing any
animal or animals.” What is to constitute
ill treatment or cruel abuse, are mat-
ters left enterely to the discretion of
the officer of this association. and no pen-
alty is provided for an abuse of that dis-
cretion. *“Man's inbhumanity to man’ must
be investigated by due process of law, but
his ill-treatment of an animal, places him
entirely in the power of the association
against which the act No. 112 affords no
relief whatever. By one eection, it is au-
thorized to hold personal property, by an-
other to take it. Seection 1U. It is true
there is some little formality required, but
not such a3 aftords anything like an ade-

vate remedy by due process of law, for

the protection of hiberty or property. Ar-
ticle 10, constitution of Louisiana and pre-
amble of same.

It is axiomatie, that if an act purports to
accomplish but one single object such as
the prevention and suppression of cruelty
to animals, ‘‘and some of its provisions
are void, the whole must fail unless suf-
ficient remains to effect the objeet without
the aid of the invalid portion.” Cooley's
Con. Lim., p. 173.

The fundamental maxim of this govern-

'I?I:':t reql;ire- that the thr o{ - nal
and private y shoul heid
nerﬁ The act h%n was in

utter disregard of principle and of

these objects, and confers powers so em-

tirely repugnant to the weil i
ideas snd

that

beyond those who may have concocted it.
ever read it at all, or heard it read. It is
throughout a legislative abomination which,
instead of being entitled “an act entitled
an act to incorporate the Louisiana State

Professor Forshey and the Canal.
Our returning Congressmen and
who were in Washington during the tim
the struggle was being made for the

ial

Association for the Prevention and P
sion of Cruelty to Animals,” should more
appropriately have been entitled ‘‘an act
to ineorporate the Louimana State associa-
tion for the acquisition of wealth by willful
outrages on personal liberty and property
of the people without due process of law,
and under the lpretext of preventing and
suppressing cruelty to animals.” I have no
besitation in expressing it as my deliberate
opinion that any member of the association,
acting under the provisions of this act, and
arresting or causing the arrest, fine or im-
prisonment of any person thereunder, is
guilty of criminal conduet against the lib-
erty and property of those concerned. Cru-
Lelty to animals should be suppressed, but
not by means of worse cruelty to persons.
I Lave not time to examine the act at
greater length. It is unsound from the
centre to the circumference. Let the pris-
oner be discharged.

Sixth District Court.

Estevan Riquilini petitioned for writ of
habeas corpus. Petitioner is confined un-
der a fine imposed by Judge Staes of $25 or
tive days in Parish Prison. Judge Saucier
said he had already given his opinion that
act No. 9 was unconstitutional; that since
he had so decided the judge of the Superior
Criminal Court had decided in favor of the
validity of the law; that he still retained
his former opinion and made the writ abso-
lute, discharging the prisoner.

-
%t. John Boat Club.

It is not generally known that this popu-
lar and leading boat olub have possessed
themselves of ten new crafts for racing pur-
poses. The model of the new racers is the
same in each, and differs somewhat from
the model of the other race boats hitherto
in use. The difference in build is shown by
a more rounded water line, and the propor-
tions are g0 evenly adjusted as to demand a
more accurate and judicious balance. An-
other advantage of the new crafts consiste
in their capability of being steered from the
bow as well as the stern.

For the race this evening there are ten
entries, among which we nots Helen Blazes,
Sartoriski, Bazar, Right-side-up-with-care,
and Modoc. The course will be from tke
boat house, clear acrosa the bayou and re.
turn. Start will be made at half-past six
o'clock. The finish will take place as soon
as the race i3 over. The race will be run
under rales, but without compass, in neu”
tral watere; rules will not be enforced un-
less 8o desired, or not cbjected te, or other-
wise.

‘The prize will perhaps consist ot a hand-
soms set of silver plate, and perhaps not-
This being Independence Day, every one is
entitled to his own opinion about the matter.

SR £S5 Y
Court Items.

Judge Atocha yesterday, in dismissing
the petty jury for the June, term took oe-
casion to thank them for their devotion to
duty snd promptness of attendance. His
address to them was listened to with great
attention, and general pleasure was ex-
yressed in the faces of the jurors which
was not all satisfaction at having completed
their labors but approbation of the words
of the judge.

The cruelty to animals society have most
certainly come to the end of their rope.
The distriet attorney dismisses cases that
they bring before Jadge Abeil, and Judge
Hawkins drives not merelv a coach and
four through the act which pretends to cre-
ate them, but a train of cars and a drove
of mules. Then the milkmen, a class from
whom the society expecied to derive a
handsome revenue, bring a petition before
Judge Callom for a writ of habeas corpus.
On the presentation of the case in this form
Jadge Cullom discharged a prisoner and
handled the act in a different mapner, but
with the same severity.

The last of seventeen jury cases was
tried yesterday in Judge Lymch’s court.
During the term now nearly completed no
judge has worked barder or more con-
scientiously endeavored to discharge the
difficult and onerous duties of his position.
Manj of the casea tried before him have
called for extraordinary qualities of mind
and temper, and in no case he has been
found wanting.

Yesterday all the courts adjourned to
Monday, which is the last day of the
present term, and except for special duty
the judges of most of the civil courts will
not sit again till the first Monday of No

vember.
e e

Superintendent of the Mint.

Washington dispatches, received here yes-
terday, announce -the appointment of Dr.
M. F. Bouzano as superintendent of the
Mint at this city.

Dr. Bonzano was for fifteen years assayer
in the Mint. He was the only otiicial of
that institution that remained loyal to the
United States. When the Mint was seized
by the Confederate authorities at the break-
ing out of the war, Dr. Bonzano went North,
where he remained until the capture of New
Orleans by General Butler, when he re-
turned. Ie was then appointed special
agent by Secretary Chase, and placed in
charge of the Mint. In this capacity he
remained until appointed lighthouse keeper
for this diatriet.

P

tendent. During Lis administration the

tical ability.

Jackson Railroad.
leaves the Calliope street depotat 5P. M.,
through to all principal points.

B —
DepraRTURE OF TRAINS.—The

Louisians State Lottery,
Louisiana State Lottery,
Containing three capital prizes

C“Nng?:m o::{:l prizea

Dr. Bonzano, being a
therough scientific man and an untiring
worker, proved a most efficient superin-

lighthouses were in complete order, and
many improvements for the saving of lite
and property were introduced. He was
subsequently a presidential elector on the
Republican ticket, and latterly surveyor
general of the district of Louisiana. The
appointment made by the President yester-
day was a most proper one. There are few
men in the country who are the equal of
Dr. Bonzano in scientific cuitars and prac-

Passengers will please note that trains

Great
Jackson mail train leaves the depot, at
the foot of Calliope street, every evening
at five o’clock, making close connection
with the fast trains for New York, St.
Louis, Chicago, and all other points of

interest. Morning train arrives at five
minutes past eight o'clock.
ol L K
Class I,
1ass I

v t of the in
Louisiana and of the Mississippi valley an:
the great West, are unqualified in their e
pression of the opinlon that the success
the canal bill in the House was owin
mere than anything else, to the perseveril
efforts of Professor C. G. Forshey.
season and out of season, nothing deterrd
him from the performance of his duties
representative of the Chamber of
merce in the advocacy of the measus
While others fell back upon ancient di
and manifested a feeling at times of alm
indifference, the professor was at w
night and day. He personally visited,
majority of the members of the House, .I
set {forth with uncontrovertible argume
and statistics the reasons why the the cadl
should be had; and probably his questi®
were better understood by the mem
Congress, when i% came to a vote, than tP
was. The people of Louisiana, whose vi
interests he so ably championed, are und
great obligations to Professor Forshf.
He was an invaluable adjunct to our 1
Congressmen, in the struggle they madgo
well. While the people will not forge$o
kold strictly accountable those false or -
difterent to their interests, they 'i::::
forget those who lead them 8o m
success.

'
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The Militia Parade.

e the exposure of the outra,
canard of the Picayune in its assaulpn
the militia. that paper instead of hondly
oonfo!iug its blunder, defends its poo#n
by ofier paragraphs of the same tepr.
This plainly indicates malice in thus pr-
sisting in an error which has been so gn-
pletely exposed. It now asserts thafits
articles have had the effect of causingpr-
ders to be issued ‘dispensing withihe
usual display.” Now it never has fen
asual for the militia to parade on WMle-
pendence Day;and there was no intent of
ordering any parade this year. In
sequence no orders have been iasuadfi.!—
pensing with it. i
Last year the only observance of theay
in this city was the parade of the Miro-
politan Brigade and a salute fired its
artillery, and this was the only parad on
the fourth of July that has been hadfor
many years. No other publie demogtra-
tion celebrated the birth of America. This
year nothing of the kind has been progeed.

SR e TR
Qur Salt Trade with St Lnull,
As an evidence of what ability and eprgy
can do when properly applied by bumess
men, we note the faot that our trade jsalt
with St. Louis is rapidly on the ingase*
Messrs. Jackson & Manson, exthsive
importers and whole sale dealers i alt,
yesterday shipped per steamer Jen F.
Tolle 8000 sacks salt. This is the kgest
shipment on any one boat made § any
house Lere since 1860, !
This 8000 sacks, with 6000 by thelollie
Moora and 2000 by the John Kyle, dpped
by the same house, indicate the expnt of

our salt trade with St. Louis in one wek.
B ————— ———
In the
Now summer scheme,
Louisiana State Lottery, |
Are 260 prizes
Amounting to $70,400,
Among which
Are three capital prizes
Of £10,000 each.
Drawing to take place
Saturday, Jyly 11.
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General Forest in the Barber’s l‘ld-.
The Mobile Register tells the fdowing

story:

It 18 said that Forrest went into goarber
shop on Broadway to be shaved. Te col-
m'eS gentleman who officiated was bluble.
Forrest was in a good humor and @posed
to be talkative. At last it came @t that
the gentleman who was being shaed was
called General Forrest, whereupa the
colored gentleman wanted to kng if he
was having the honor to shave
Forrest of the late Confederate lavalry.
General Forrest mildly assented. 'Where-
upon the barber remarked that he ms glad
to make the General's acquaintane, as his
brother was a soldier in the fede# army.
“Where is your brother!” askedhe Gen-
eral. “He was killed at Fort ?illow!"”
answered the barber. ¢

Silently and gently as the fal of the
enow-flake—but accurately and without
hesitation—the General elid fromibeneath
the razor of that barber, gain«ihi. feet,
and with a face bare as to ongide and
lathered as to the other, remarkd: “You
can’t shave me this morning!” ‘A friend
who met him a moment later remrked the
singular appearance of his face. ‘'he Gen-
eral merely observed: “I like to "ave half
of my face shaved at a time.”

eneral

AR Coligiig -
Worthy of Imitation.

An order has been issued b Judge
Atocha of New Orleans to the mundipal and
police magistrates to take dowmavidence
word for word as the witness gigs it. In
English police courts all evidencégiven is
taken down, read to the witned, and he
sigus it. This involves additiongexpense,
but it saves the trouble of calli the wit-
neeses before the grand jury, hd holde
them to their sworn statements. The way
in which testimony is given isthe lower
courts of this city is du}nceful. A citizen
is frequently t on the n
dictum of a ‘{Jolioo officer. Tha counsel,

witnesses and policemen are dled to-
gether in a way that must ost disa-
greeable to those who have feeliggs of deli-
cacy. It may be important the basi-
ness of the courts should be dongpromptly,

but it is more important that th constitu-
tional rights of ci hould berespected
If every word of testimony in ivery case
should be deliberately taken lown and
sworn to, omitting, of course, al verbiage,
there would be less perjury andnore equsl
justice.—New York Sun.

Again.

The issue of the Alexandria Democrat
that announces the arrival ofthe Grant
parish prisoners in that city, a#l the ova-
tion tendered them, contains aso the fol-
lowing paragraph:
A ne named Lewis Garaf, living on
the old “Lamoth Place,” wa# killed on
Bulyon Rapides, in the publie road, three
miles from town, on Saturday morning last.
We bave not been informed of iny particu-
lars attached to this unfortunse de,
except that the}rerson accusedof commit-

af

tin;g the aet is . 1l Neato;. & young man
eighteen years of an o[ﬁ{p.mnuga
and a resident of Grant parisk From '.hé

good antecedents of the young man there
must be some more serious extse for the
deed than flying rumors give @ the public.
As the matter must undorgo drict judicial
examination, we trust pu

ation.

ship, that was all.

lic opinion will
rest till the accused has this piyper examin-

Hull was seeking a chance br hero wor”

_———————

A Pennsylvania town has an ordinance
“to prevent bathing within the borough
limits,” and consequeutly the inhabitants
are obliged to go out of town when they

BY TELEGRAPH.

WASHINGTON.

The Mint at New Orieans.
WAsHINGTON, July 3.—Dr. M. F. Bovzano
has been appointed superintendent of the
United States Mint at New Orleans.
s— Failed to Pass.
ill to make an appropriation to pa;
the mail contractors Solftg fgr services > y
formed prior to the thirty-first of May, 1861,
failed to become a law, but will come up
again at the next session.
The District Commissioners.
General Ketcham, who arrived here thia
morning, called on the President at noon
and formally accepted the appointment of
one of the District of Columbia commis-
sioners.
The Secretary of War selected, after the
President had a consultation with Dennison
and Blow, the -other commissioners, who

said the appointment would be very agree-

able to them.
They will take the oath of office to-day,
and expeot to organize tor business by Mon-
day. Much anxiety is felt among a l
class of citizens for that event, as the
have the disbursemens of about a million of
dollars among the unpaid employes under
the late Diatrict government.
Personal.
The President has gone to Long Branch.
Secretary Fish leaves this evening.
Secretary Bristow has gone to Kentucky
to attend the funeral of a member of his
family.
Avery has assumed the functions of chief
clerk ¢f the treasury.
Postmaster General Jewell.
Marshall Jewell, of Connecticut, has ac-
pted P ter G Iship. The
firat assistant will act until Jewell arrives
from Europe.
Appeintments to West Polnt.
Among the Weet Point appointments are
Samuel Scott Wells, from the fourth: dis-
trict of Louisiana, Reuben S. Smith, of
Florida, and Paul L. Goodloe, sixth Ala-
bama district.
The P Geune hip.
When on Wednesday Representative
Hale wi’t‘hdrew his m:epmoe of the Post-
o 1ship, the Presid - fbama

the appoi t Minister Jewll, but it
was not until late thia afternoon that a
cable telegram was received from him signi-

fying his acceptance. .
he President, on the resignation of Mr.
Creswell, expressed to & friend that he in-
ded the int hould be from New

PP

En&hml.

hile the appointment is generally re-
ceived with favor, surprise is expressed
that he should recall a mimster who has
not been long at his postto discharge the
duties of an executive office at home.
Although Mr. Jewell is popular at St.
Petersburg, and finds his position agreeable,
it has been known that he preterred office
in his own country to a diplomatic position

abroad.

The settling of his affairs in Ruossia, and
the time required for his return, will deter
him from entering on his duties betore the
first of August. ¥
Ficst Assistant Marshall will serve ad
interim.

Who Goes to St. Petersburg.
The question that now agitates this sec®
tion is, who will be Jewell’s successor at St-
Petersburg?
There is considerable specula‘ion in the
remises, but nothing definite is likely %o
go known for a time.
The Survey ot the River Mouth—War De-
partment Orders, Naming ghe Commis-
sion.
Adjutant General's Office,
Washington, D, C., July 2, 1874,
General Orders No. 74.]
Lieutenant Colonel H. G. Wright,
tenant Colonel B. 8. Alexander
C. B. Comstock, of the corps of
United States army; Professor H
hell, United States coast su
Sickles, W. Milner Roberts,
Whiw?lmb, t:re b t.hfe P::&mm
ointed a bo of en ]
groviaion of section three of the
proved June 23, 1874, entitled
making appropriations for the
servation and completion of certain
works on rivfern n;xd harnol‘l.ol‘lﬂ for
urposes,” for the purpose makil
:’ur\'ey of the mouth of the Miss!
river, with a view to determine th
methed of obtaining and maintain
depth of water sufficient for the pufp
of commerce, either by a canal _mald
river to the waters of the Gulf, or by d
ening one or more of the natural outle(s
the said river.” They are hereby dired
to assemble at New York city.‘icv i
on the twentieth instant, or as soon thes
afterjas practicable, for the purpose ‘ of &
ganizing and entering upon the perfor
ance of their duties. Lieutenant Colo
Wright ja designated as president of the:
board, . D. Whitcomb is designated to°
disburse under the direction of the
the money appropriated to defray thé cost o
of the survey. e following is the section
of the act of Congress above referred to:
Sec. 3 That a board of engineers, to be
composed of three from the army, one from
the cuast survey and three from civil life,
be appointed by the President, which
said board ehall make a survey of
the wouth of the Mississippi river with a
view to determine the t method of
obtaining and maintaining a depth of
water suflicient for the purposes of com-
merce, either by a canal from said river to
the water of the Gulf or by deepening one
or more of the natural outlets of said river,
and said board shall make a full and
detailed estimate and statement of the cost
of each of said plans, and shall report the
same together with their opinion thereon,
showing which of all of said plans they
deem preferable, ving their reasons
therefor to the BSecretary of War,
to be presented at the commencement of
the second session of the FKorty-third
Congress; and that the sum of $25,000, or
so much thereof as may be necessary, is
hereby appropriated out of any funds in
the treasury not otherwise appropriated to
defray the cost of said survey.
Approved June 23, 1874.
By order of the Secretary of War.
THOMAS M. VINCENT,
Assistant Adjutant General.

The Levee Sarvey.

War Dunnu.-rr,?
Adjutant General's Office,
Washiagton, D. C., Jaly 3, lﬂ‘.’l.‘

General Orders No. 73.]

B‘{' direction of the President, Major G.

lvl‘; I:n-la{n, g:ior H;'{.‘. Abbott ;nd Captain
. H. H. Benyaurd, corps of engineers

United States army, are hereby assigned,
and Jackson E. les and Paul O. Hebert
appointed to serve as a d of commis-
sioners, under the act approved June, 1574,
to provide for the appointment of a com-
mission of engineers to investigate and re-
port a permanent plan for the reclamation
of the alluvial basin of the Mississippi river
subject to inundation.

ajor Warren is designated as president

of the board. Captain Benyaurd is desig-

nated as disbursing officer for the appro-
priation provided by section three of the
act. The board will assemble at Newport,

Rhode Island, en the twentieth instant, or

thereafter as practicable, for the

purpose of organzing ring upon
the performance of their duties.

The following is the act of Congress
above referred to:

An act to provide for the appointment of
a commission of engineers to investigate
and report a permanent plan for the
reclamation of alluvial basin of the
Mississippi river subject to ipundation.
Be it enacted by the Senate and House

of l::rruenhﬁm of the United States of

America in assembled, That the

WAR DRPARTMRNT, ;
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t be and is hereby author-
directed to assign three

wish to be particulasly cleaa.




