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It forbids all. discriminations of every

ch any class of pérsons,
being citizens of the United States.
In thie sense, Mr. Prosident, she Sapreme

Court refers to this amendment in the da-
cision read from the Senator from Ohio;
and I beg leave to call the attention of the

to malés’ ahall be plaeed in
onec of schools ahd males in snother.
Mr. Morton—When the Senator concedes

that the exclvsion ron from
schoois is a violation of the fourteemth

Senate (tor I think the whols arg
in a nutshell) to what the Supreme Court
have said in regard to this very clsuse. I
read from the slaughterhouse case (16 Wal-
lace). The court quotes this clause:

“Nor shall any State deny to any person
within its jorisdiction the equal protection
of the laws.”

Then the court go on and say:

“In the light of the history of these amend-
ments, and the pervadiug purpose of them,
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CIVIL RIGHTS.
Speech of Hon. 0. P. Morten, of Indians,
n the United States Seuate, on Thurs-

day, May 21, 1574,

The Senate having under consideration
the bill (Senate bill No. 1) supplementary
to an act entitled “An act to protect all
eitizens of the United States in their eivil
rigets, and to furnish the means for their
vindication,” passed April 9, 1871, Mr. Mor-
ton said:

Mr. President—I have very little to say
apon this bill. What I have to say is upon
the question of the power of Cengress to

a8s 1t.

. The Semator from Ohio [Mr. Thurman]
yesterday declared this bill to be grossl
uneonstitutional. He said that the fift
section of the fourteenth amendment, giv-
ing to Congress the power to enforce the
amendment by appropriate legislation, con-
veyed to Congress no power that did not
already exist. I think that part of his
.discussion was unprofitable. It is not
necessary to inquire whether this power ex-
istad before or in the absence of this fitth
section of the amendment; it is enough for
us to find it there, to find the amendment
declaring in express terms that Congress
whall have power by appropriate legislation
to enforce the amendment. Who shall
be the judge of what is the appropriate
legisiation! Congress only. It is not for
the courts to judge and determine whether
the Jlegislation is appropriate. If it tends
toward the end had iu view in the constitu-
tion, it is not for the courts to say that other
and better means might have been adopted,
because Congrees is made to judge of the
character of the means to be employed in
the enforcement of the amendment.

The next point made by the Senator was
that all that Congress could do was to take
such sateps as would prepare a case arising
under auy State law infringing this amend-
ment for decision by the courts of the
United States. That of course was assum-
ing the very thing to be proved. He said
that the prohibition in the amendment was
not against individuals, but it was against
States; that no State shall make or enforce
any law abridging she franchises of citizena
of the Umted States, and no State shall
deny to any person the equal protection of
the Yuwn; aml therefore that we could adopt
no remedy, no law to inforce this amend-
ment which operated upon individuals.

Now, Mr. President, we can not operate
upon the States as such. If a State law
violates this amendment we can not arrest

‘ the State; we can not punish the State as
such. With the State we can do nothing;
but we can operate, and must operate, if at
all, upon individuals. At the beginning of
the war we were told by Mr. Bachansn and
by other distinguished statesmen that we
oould not coerce a State to remain in the
Union. We said, “Very well; we will try to
coerce all the individuals in that State, and
that will answer the same purpose.” We
can not arrest or punish & State for the viola-
tion of this amendment, but we can punish
any person who undertakes to violate the
amendment under the cover of a State law.
We take from any official, from any person
who undertakes under cover of State au-
thority, or under any preense, to violate
the right of any person under this ameund-
ment, all protection and cover of the State
law and say to him, “That is ne defeuse.
you must stand upon your right.”

What else is there left to us in the enforce-
mentjof these amendments! We pass a law
by which it is a penal offense to take from
any person any right guaranteed or secured
by either of these three amendwments. That
person comes 1n and pleads aState law. We
say, “That is unconstitutional; the State
had no right to pass that law; you can not
defend yourself under that law; you must
tako notice that that law is invalid, and we
shall punish yon as though that law never
sanisted;” and that 18 the whole of it.

The theory of our government is that
it acts npon individuals, and not upon
the States or upon corporations; and
in this vespect it dufiers from the old
Confederation, which was weak and de-
fective in this, that it lacked the power to
coerce individuals, but acted through the
original thirteen States or colonies. The
whole theory of our government goes upon
the idea that it acts directly upon the indi-
vidual, and holds him responsible to the
government of the Uuited States for the
violation of any right created, guaranteed,
.or secured by that government.

Now, Mr. President, I desire to consider
very briefly the fourteenth amendment:

“All persons born or mnaturalized in the
United States, and subject to the jurisdic-
tion thereof, are citizens of the United
States and of the State wherein they reside.
No State shall make or enforce any law
which shall abridge the privileges or im-
.munities of citizens of the United States;
nor shall auy State ¢eprive auy person of
life, liverty, or property, without due pro-
cess of law; nor deny to any person within
its jurisdiction the equal protection of the

ws.”

h[ propose to consider the last clause of
this section first: e N

“Nor deny to any persou within its juris-
diction the equal protection of the laws.”

What is meant by the “equal protection
of the laws!” Does it mean simply that
every person shall be entitled to protection
against an assault and battery or ainst
personal violence, and stop there! It has
no such limited meaning as that. The mean-
ing is just the same as if it read: “Every
i titled to the equal benefit

person shall be en o o &
and protection of the laws.” When it says
«no person shall be denied the equal pro-
tection of the laws,” it is exaotly equivalent
to saying that all persons ehall be ‘.’lf":“]ed:;
tho equal protection of thelaws. "o wor
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The exi of laws in the States where
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will ever be held to come within the pur-
view of this provieion. It is 8o clearly a
provision for that race and that emergency,
that a strong case would be necessary for
its application to any other. Butasitisa
State that is to be dealt with, and not alone
the validity of its laws, we may safely
leave that matter until Congress shall have
exercised its power, or some case of State
oppression, by denial of equal juatice in its
courts, shall have claimed a decision at our
hands.”

There is an express definition of it. It ia
not simply confined to protection of the

rson against assault and battery or vio-

ence, but protection against all unjuat dis-
criminations against the negroes as a class.
Whether that sball pertain to personal
safety or safety of property, or the
equal emjoywent of rights, or the equal
enjoyment of public institutions, makes
no sort of difference. KEvery -discrimi-
nation sagainst the mnegro as a class
is denyiog to them the equal pro-
tection of toe laws. For example. if a
State should psss a law forbidding to
negroes the right to bring suits in court, to
sue for debts, to prosecute for oftenses
against them or their families, forbidding
them to act as witnesses, these things
would be denying to them the equsl pro-
tection of the laws. If the colored man
has no right to_bring a suit in court for
the collection of a debt, a thing that does
not pertain, perhaps, to his %emnll safety
at all, yet itis denying to him the equal
benefit, the equal protection of the iaws.

Mr. Merrimon—I desire to ask the Senator
from Indisna & questien or two before he
departs from the branch of the subject
which he is now discussing. Do I under-
stand the Senator to say that a citizen of
the United States as a oitizea of the United
States, and by virtae of his rights under
the constitution of the United States, has
a right to attend a public theatre, that he
hnnnriihtto be buried ic a graveyard,
that he has a right to attend a particular
class of schoole ! Does Le derive that right
from his citizenship as a citizen of the
United States, or from his citizenship as a
citizen of the State!

Mr. Morton—I can answer that question,
I think, in the course of the general argu-
ment that I shall make, without tnrning
aside from the particular point that [ have
in view. I will endeavor to anawer the
Senator’s question hefore I get through.

Mr. Merrimon—I wiil put another ques-
tion, with the Senator’s permission. before
I take my seat. Suppose that a State shall
8ee proper, as a matter of police regulation,
to provide that females shall be educated
in oue school and malea snall be educated
in another school—do I understand the
honorable Senator from Indiana to say
that a Stato would not have power to make
such a police regulation, and that the
federal government, if a State should un-
dertake to exercise such power, could upset
it.

Mr. Morton—No, gir; I do not mean tosay
that. I will tell she Senator what I do mean
to say in regard to schools; but I will first
conclude the point that I was on, that this
phrase, “nor sha!l any State deny to any
person within ita juriadiction the egull pro-
tection of the laws,” denies to any State the
power to make a discrimination against any
clnss of men asa class. It denies the power
to exclude negroes from courts of justice
because they are negroes; it denies the
power to exclude them from schools because
they are negroes; because that would be a
gross discrimination, in the language of the
Su‘hreme Court. The question of separating
males and femalea into different schools

smendmeng, it ocours to me that he
has sll that we can ask. .The
tis t of the Senator front Ohio is gone.

hiel Y

The Senator then does concede the ground
that the fourteenth amendment was intend-
ed to destroy all inequality among races to
make all equal before the law.

Mr. Merrimon—I do not concede that.
The constitutional provision to which the

3 refers is inteuded to destroy all in-
equalities, and the possibility of inequality,
between the races on account of race or
eolor in go far as it pertains to voting, no
further. There is no provision in any of the
a d s to the itation that looks
to the abrogation of any other distinction
that a State may aee proper to establish.

Mr, Morton—That statement of my triend
I think withdraws the statement that he
made awhile ago.

Mr, Merrimon—I think not. I say that
the State Legislature can not pass a law
providing that white children should be
educated, and that colored children should
not be, because that would deny the equal
protection of the laws. But when it afforda
the same provision, the same measure, the
sawe character for the colored race that it
atforded for the white race, there is no more
diserimination againat one race than there
is against the other; and, therefore, it is
competent for the Legislature to do i,
there being no restriction on such a power
in the constitution of the United States.

Mr. Morton—My friend’s argument then
comes to this, that under the fourteenth
amendment the State must make equal pro-
vision for the children of both races, and if
there be any jnequality in the benefits, then
it ia a violation of the fourteenth amend-
ment. It brings him down to the possibil-
ity of making separate and distinct schoola
precisely equal in point of benefit.

Mr. President, to go on with the gemeral
arguwment, the common school 18 a public
institution, as much 8o as a court of justice.
It is supported at public expense; it is reg-
ulated by law; it is organized and conduct-
ed for the highest po:sible considerations.
It is in every sense a public institution, and
the benefit of that must be extended to the
ohildren of both races or the constitution is

. As Isaid before, the States are
left free to eatablith common schools or
not; but if they do establish them at public
expenee they must extend their benefits
equally and in comwmon to the children of
all races; and 80 with regard to courts. The
States are not bound to establish courts,
but if they do they must extend the beuefit
of those courts to people of all colors and
all races. This ia the great purpose, the
spirit and the body of the fourteenth
amendment.

Itis hardly necessary to protract the ar-

ment. If it be conceded unow, as it must

e on all hands, that colored children can
not be denied the benefit of comamon schools
without a violation of the fourteenth amend-
meat, and that Congress has the power to
enforce that amendment by such legislation
as in the judgment of Congrees and not of
the courts is suitable and proper for that
purpose, then the argnment is at an end,
and there is no necessity for prosecuting it
one minuate farther.

The fourteenth amendment declares that
no State shall make or enforce any law
which shall abridge the franchises of citi-
z=ns of the United States. Now, sir, what
are the franchises of citizens? The Senator
from Ohio yesterday entered into a long
and labored argument to prove that there
were franchises belonging to citizens of the
Upited States as such and to citizens of the
State a8 such; that the United States could
enforee and protect those that belonged to
citizens of the United States as such, but
that the States are left free and untrammeled
to enforce or not those that belong to the
citizens of the States as States. do not
diseent from his argunment. I take the posi-
tion upon which he places himself. He ad-
mits, as the Supreme Court says in the
slaughterhouse cases, that Congress has the
power to Proteot all citizens in the enjoy-
ment of their franchises as citizens of the
United States. What are those franchisea !
The right of a citizen of ore State to go into
another State and there to epjoy all the
privijeges and immunities of citizens of
that State upon equal terms, is one of the
highest franchiseas that belong to any man
as a citizen ot the United States.

Mr. Merrimon—Just_at that point I beg
to renew the question I propounded a while
ago, and which seems to me directly in
point. Haus a maun by virtue of his right as
a citizen of the United States a right to go
to a public theatre !

Mr. Morton—I should think he had.

Mr. Merrimon—By virtue of his rights as
a oitizen of the United States?

Mr. Morton—Yes, sir.

Mr. Merrimon—I do not want to disturb
my honorable friend, but suppose this case.
8 a State should prohibit theatres

does not come within the principle at all.
The great o'sject of the fourteenth amend-
ment was to eatablish the equality of races,
equality before the law. The separation of
the sexes, patting male children intv one
school and females into another, does not
violate that g_rinolple, Provided it extends
to all races. This t was ded
to destroy caste, to put all races upon an
eqnality. There is the point.

Mr. ﬁem‘mon—Suppow the Chinese were
herel?

Mr. Morton—The power of the States to
establish different grades of schools and
different courts and to give to each court
separate and distinot jurisdiction remains
just as it was, with this difference, that the
power to discriminate between races is
taken away. The States are not bound
to establish common echools; but if
the Statea do establish common schools
to be supported at public expense,
they can not exclude the children of any
race from those schools. They must be
open to the children of all races upon pre-
cisely the same terms. They may say if
they please—perhgps that is an extreme
case—that none but male children shall at-
tend; but they must be the males of all
races. 1 will not go that far, but the law
may say that no child shall attend a com-
mon school, if you please, over sixteen
years of age.

Mr. Merrimon—Why do you use the word
“races 1"

Mr. Morton—I think it is very apparent
that that is what is meant, and the Su-
preme Court have expressly said so. Itis
res adjudicata, so far as the court is con-
cerned. I have already read to my friend
what the Supreme Court eay upon that

oint.

P Mr. Merrimon—The point I make is this,
the constitution does not say anything
about “race” except in certain respects. It
provides expressly that there shall be no
discrimination on account of race or color
as to the matter of voting; it does that
in terms; but there is no such expression
touching distinctions as to race in any
other reapect whatsoever.

Mr. Morton—The constitution in effect
does say so. It says that no person shall be
denied the equal protection of the laws;
and if common schools are established and
the children of colorad men are excluded
from those schools, I ask my friend—and
he can not deny it for a moment—if they
rre xraot denied the equal protection of the

aws

Mr. Merrimon—I say they are not, if like
provisien ia made for the education of
colored children that is made for white
children. And now with the Senator's

vermission I will put another question.

uppose the Chiness were to become very
prevalent in the State of California, as they
are likely to do, and the State of California
should desire to make a system of schools
for the Chinese and a system for the natives.
Will the Senator contend that in that case
it is not competent for the State of Califor-
nia to do that! Or suppose that a portion
of the population of any State should be
Indians, will the Senator contend that in
such a case the State would not have power
to provide one class of schools for the In-
dians and another for the white people,
making their rights equal in reference to
schools except as to the distinction on ao-
count of color and racel

Mr. Morton—If I understand the scope of
the Senator’s question he now admits, in
effect, a8 did the Senator from Obio yester-
day, that if the State law excludes the
colored children from the schools eutirely,
that is a violation of the fourteenth amend-
ment. s 3

Mr. Merrimon—I admit_that with all its
force. But the point I make is this; that it
is competent for the State to make a die-
tinotion on account of race or color 1f it
shall make the asme provision for the black
race that it makes for the white race, and

it is as mauch in the power of the State as

absolutely, then would a citizon of another
State have the right to go there and estab-
lish a theatre?

Mr. Morton—A theatre ie a place of pub-
lic amusement, licensed by law, carried on
under the regulations according to which
theatres or such places are generally con-
ducted, and it is a place to which any de-
cent, respectable, well-dressed person has a
right to be admitted; and any diserimina
tion againat him on account of his color on
the part of the State where that theatre is
located is a diserimination which that State
is not allowed to make. So in regard to
traveling in the stage-coach or upon the
cars. It a State is at liberty to exclude a
colored man from the cars on account of his
color, in traveling, then it has the power to
make an odious discrimination because of
race, the very thing that the fourteenth
amendment intended to stamp out.

Mr. Merrion—Why did it not say so? The
constitution says the States shall not make
disorimination s to the matter of voting,
but does not say so as to anything else. I
ask my honorable friend what provision in
the Jeonstitution of the United States he
relies on to sustain his position in reference
to theaters? .

Mr. Morton—It was well understood in
the adoptieg of the fourteenth amendment
that it was not intended to extend to or
cover the right of suffrage. My friend, I
think, will remember very readily by re-
ference to the next section that the right of
suffrage was not inciuded in the fourteenth
amendment. I will now read that section
to show that that by intendment and by
expression was left to the control of the
States just as it had been before:

‘‘Representatives shall be apportioned
among the several States according to
their respective numbers, counting the
whole number of persons in each State,
exoluding Indians not taxed. But when
the right to vote at any election for the
choice of electors for President and Vice
President ot the United States, Representa-
tives in Congress, the executive and judi-
cial officers of a State, or the members of
the Legislature thereof, is denied to any of
the male inhabitants of such State, being
twenty-one years of age, and citizens of the
United States, or in any way abridged,
except tor participation in rebellion or
other crime, the basis of representation
therein shall be reduced in the proportion
which the number of such male citizens
shall bear to the whole number of male
citizens twenty-one years of age in each
State.” .

The original constitution expressly recog-
nized the right and power of the States to
control the question of sufirage. This sec-
tion of the fourteenth amendment recog-
nizes the continnance of that right in the
States and provides certain consequences to
follow where the States exclade any olass
from the right of suffrage, that they shall
not be counted in the ratio of representa-
tion. In other words, it was well under-
stood that the fourteenth amendment was
intended to secure equality in civil rights,
but not in political rights.

Mr. Merrimon—I ask my friend, then,
wherefore the provision in referemce to
voting, and in reference to voting alone—
“‘the right of citizens ot the United States
to vote shall not be denied or abridged by
the United States or by any State on sccount
ot race, color or previous condition of ser-
vitudel”
on.‘:i';“‘f%'?n‘:;tlu‘:,ﬂ" just stated that tl;e

. 100 recognizes expreas
the righta of the States to :«:mol thg ques’:
tion of suffrage. The fourteenth amend-
ment it and gregulates it. Then
'Wwe 0ome to the fifteenth amendment. That
was found to be necessary. Iashall read as
a more pgxcnlﬂ: _answer to the Senator’s
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The fifteenth amendment does not proy
that any colored map ashall have the right

rovisivn; bat if
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t vote} it makes no such
says that no man shall be
of suffrage because of his color.
words, States may -atill. prescribe a
mpert{.g:lmenﬁon on the right of suf-
g'tle; the tes may aay thatno man shall
have th right to vote unless he has five
hund dollars’ worth of property, or that
no man shall have the right te vote unless
he is twenty-five years of age, or, as they
do in Masssachusetts, that no man sh
bave the right to vote unlees he can read
and write, The States may still say that;
but these conditions must be made applica-
ble to men of all colors. There is the poict.

What the filteenth amendment says is
that the conditions or restrictions upon suf-
frage, whatever that may be, must be
equaaliy applicable to all races. The State
ot North Carolina has a right now to pro-
vide in her constitution that no man shall
heve the right to vote unless he has $1000
worth of property, bnt it can not confine
that to the colored race or the white race;
it must be equally applicable to all. In
other words, whatever may be the condi-
tions of suffrage, either liberal or illiberal,
it must not be made to depend upon color,
and that is the whole of the fifteenth amend-
ment.

Mr. Merrimon—The point I make, and
which my honorable friend does not get up
to 1t seems to me, is this: While there is
this constitutional restriction as to the
matter of voting, there is no restriction in
the constitutioc touching any other matter
whatsoever. For example, there is no re-
striction that prohibits the States from
passing & law providing that colored people
shall be educated in one school and white
people in another; that women shall go to
a theater and that men shall not, or that
men shall x1;0 and that women shall not, ifa
State shall in its wisdom see proper to-do
that. There is no restriction on that power
by an‘{ provision in the constitution of the
United States. That is the pvint I make;
and if the Senator says there is, I shall be
obliged to him if he will point out the clanse
of the constitution that does it.

Mr. Morton—The constitution must of

ity employ g 1 terms. All con-
stitutions must. They can not specify par-
ticular cases.

The substance and the body
of the fourteenth amendment 13 that it
establishes the equality of the races before
the law, and in the language of the Supreme
Court preveuts any State from making auy
odious discrimination against any class of
people. It was not necessary that the con-
stitution should mention the theatre, or
should mention the railroad car, or should
mention the common school. It lays down
the broad and general proposition that men
of all races must be placed upon the same
level of equality in the emjoyment of civil
rights. The States have all the powers left
them that they had before; they may make
all the conditions of suffrage, make all the
conditions in regard to travel, make all the
conditi: n8 in regard to the courts that they
ever could, with one single limitation, that
these conditions shall not depend upon the
question of race or color, and that is ths
whole of it.

Mr. Sanlebury—Will my friend allow me
to ask him a question!

Mr. Morton—Yes, sir.

Mr. Saulsbury—If that is the true purport
and meaning of the fourteenth amendment
to the constitution as to the righis of the
colored people in the theatre, in the inn, in
public conveyances, and in common schools
and everywhere else, I ask the honorable
Senator wherefore the necessity for the
funge of the bill now under consideration?

f the right is secured by tie constitntien,
any law that enforces that right can be
tested in the courts and pronounced uncon-
stitutional: and is not, therefore, the bill
before the Senate unnecessary?

Mr. Morton—I will answer my friend.
Rights are of no avail unless they are en-
forced. Itis of no advantage to me theo-
retically to have a right which I caun not
enforce, which I can not secure the enjoy-
ment of, my neighbor 10 the contrary not-
withstanding. Now, a State way pass a
law forbidding a colored man to go into the
cars—I am supposing this case in answer to
my friend’s question. That law, if carried
into the Supreme Court of the United States,
would be held to be unconstitutional in the
absence of this act. But that is not a thing

verhaps which the party injured could do.

hat is a very imperfect form of remedy,
simply to give the right of appeal from the
State courts to the courts of the United
States. That was not what was meant by
this amendment. The framers of the
ameudment—and I know sowething about
it—understood that a law passed by a
State in contravention of it would be
void, and the Supreme Court of the

“nited States would so decide; but the:
did not intend the victim to that round-
about and costly remedy. They intended
to make it a penal offense for any man
to violate the rights of another, so that
if he did it he should do so at his peril.
The State law coul not cover him and pro-
tect bim. The point made by wmy friend
from Delaware is that if the rights of a
citizen under the fourteenth amendmen:
are violated he can take an appeal, and the
State law authorizing that.violation will be
declared to be unconstitutional. True; but
the perpetrator goes unpunished. He in-
curs no penalty. e may commit gross
fraud, violence and wrong at the time, but
he does it with perfeet iwpunity. The
crime yresents no terrors, no retribution to
him. I ask what kind of protection that
gives! Oh,no! Rights are protected by

enal enactments, by punishing the vio-
ator of them. A State makes a law. Under
cover of that law one man violates the
rights of another. To simply have the law
declared void is no vindication of the right.
That is no punizhment to the wrong-doer,
and all we say is that no law made by a
State in violation of this amendment shall
protect the criminal from punishment. And
thai is the only efficient and successful en-
joyment ot these amendments that the peo-
ple can have. TLat was precisely what
was intended at the time the fourteenth
amendment was adepted, and the discus-
sion will show it. And so in regard to the
tifteenth amendment, in which I took a
part; and 8o in regard to the thir-
teenth amendment. It was intended at
the time—and the debates will show it—to
make a violation of these amendments a
personal and criminal offense, and to punish
the violator, because that is the only suc-
ceseful vindication of right. the only suc-
cessful enforcement of the amendments that
can be had. I thirk I have answered my
friend from Delaware. : e

I said that m answer to the question of
my friend from North Carolina I weuld read
from the decision of the Supreme Court,
and I do thia not to inform him, because he
is familiar with the decision, but to show
the pnrgoee of these amendments by the
current history of their adoption. I ask the
Secretary to read, commencing at the to
of page seventy of sixteen Wallace ans
reading to the marked passage on page
seventy-one. Betore the Secretary reads it
1 will state that the fourteenth amendment
was called into existence, as stated by
the Supreme Court, by the fact that in
1865 and 1866 some of the State govern-
ments organized by President Johuson
passed laws making odious discriminations
against the rights of the colored people in
various respects; and to protect them
agamnst these discriminations in regard to
occupations, in regard to public convey-
ances, in regard to various t{xiuzn, the four-
teenth amendment was adopted. It isso
stated by the Supreme Court. After that
had been adopted it was then believed by
the same men who had called into existence
the fourteenth amendment that this race
still were not protected and never could be
sufficiently protected until they were in-
veated with the right of suffrage, and that
beiief called into existence the fifteenth
amendment, conuected with the other con-
viction also that they were entitled to the
right of suffrage the same as white peopie,
and that color should make no possible dif-
ference in the existence of this great right.
Now I ask the Secretary to read what I
have marked.

The Chief Clerk read as foliows:

*‘The process of restoring to their proper
relations with the federal government and
with the States those which had sided with
the rebellion, undertaken under the procla-
mation of President Johnson in 1865 and
before the assembling of Congress, devel-
oped the fact that, motwithstanding the
formal recognition by those Statesof the
abolition of slavery, the condition of the
slave race would, without further protec-
tion of the federal government, be almost
88 bad as it was before. Among the first
acts of legislation adopted by several of the
States im the lethuﬂve bodies which
claimed to be in their normal relations with
the federal government were laws which
imposed upon the colored race onerous dis-

=:gu.
rights in the g it of Iife, liberty and
roperty to such an extent that their free-
was of Jittle valae, while soey b
the protection which tucy had received
from their former owners from motives
both of interest and humanity. '

“They were in some States forbidden to
appear in the towns in any other character
than menial servants. They were required
to reside on and caitivate the soil with-
out the rifht to purchssv or own it. They
were excluded from mamy occupations ot
gain and were not permitted to give testi-
mony in the courts in any case where a
white man was a party. It was said that
their lives were at the mercy of bad men,
either because the laws for their protection
were insufficient or were not enforced.

“Theee circumstances, whatever of false-
hoed or misconception may have been
mingled with their presentation, torced
upon the statesmen who had conducted the
federal government in safety through
the crisis of the rebellion, and who sup-
posed that by the thirteeuth articls of
amendment th=y had secured the resul: of
their labors, the conviction that something
more was necessary in the way of consti-
tational protrction to the unfortunate race
who b sntfered eo much. They ac-
cordingly passed through Congress the
propoeition of the fourteenth amendment,
and they declined to treat as restored to
their full participation in the government
of the United States which had been in in-
surrection aatil they ratitied that article by
a formal vote of their legislative bodies.”

Mr. Morton—That shows that the very
history and purpose that called the four-
teenth amendment into existence was to
protect the colored race from all unjust dis-
crimination io the law, of whatsoever kind.

The Senator from Obio said yesterday
that these rights, the right to the school and
other righte, belonged to the colored people
a8 citizens of the drate, and were not fran-
chises belonging to them as citizens of the
United States. It so happens that the Su-
preme Court has passed upon that very
point, and has decided that all the rights
guaranteed and secured by the fourteenth
amendment belong to the people not as
eitizens of a State, but as citizens of the
United States. That covers, I believe, the
last point I intended to refer to. 1 now ask
the Secretary to read, commencing with the
last paragraph on page seventy nine of the
sawe volume, down to where I have marked
with pencil on page eighty.

The chief clerk read as follows:

“Another privilege of a citizen of the
United States is to demand the care and
grotection of the federal government over

is life, liberty and property when on the
high seas or within the jurisdic:ion of a
foreign government. Of this there can be
no doubt, nor that the right depends upon
his character as a citizen of the United
States. The right to peaceably assemble
and petitioun for redress of grievances, the
privilege of the right of habeas corpus are
rights of the citizen guaranteed by the fed-
eral constitution. Lhe right to uae the
navigable waters of the United States,
however they may penetrate the territory
of the several States, all rights secured to
our citizens by treaties with foreign nations
are depemdent upon citizenship of the
United States, and not citizenship of a
Srate. One of theae privileges is eonferred
by the very article under consideration. It
is that a citizen ot the United States can of
his own volition become a citizen of any
State of the Union by a boua fide resid

rmthly out of the Stte treasary upon his

proved by tha State regie-
trar of voters. The State registrar of voters

have one - who re-
oceive a compensation of twelve hundred
dollars per annum, payable monthly upon
his own warrant approved by the State
registrar of voters.

gl:c. 4. Be it further enacted, etc., That
the State registrar of voteis shall keep his
office open every day in the year, Sundays
and legal holidays excepted, until further
provided. The State registrar of votera
shall, with the approval of the.Goven‘lor,
rent & suitable otfice in the oity of Npw
Orleans, at g rate notto exceed one hun
dred and ﬁfry dollars per month, payable
monthly out of the State treasury, upon
the warrant of the State registrar of voters,
approved by the Governor. The State regis-
trar of voters shall rent or hire such oflices
in the city of New Orleans as may be necep-

for the registration of the qualitied
voters of the parish of Orleans, of which
he shall give dne motice to the Adminis-
trator of #ublic Accounts of the city of New
Orleans; all accounts for rents herein pro
vided for shall be made in detail, giving
the time occupied and the amount of rent
per month, which account shall be certified
under oath by the State registrar of voters
a8 true and correct, and the Administrator
of Public Accounts of the city of New Or-
leans, upon presentation of any such ac-
count, ehall issue his warrant upon the Ad-
miniatrator of Finance, payable out of the
first funda that may come inte the treasury.

Sec. 5. Be it further enacted, etc., That
it shall be the duty of the sexton of each
cemetery of the parish of Orleans to de-
liver, on or before the fifth day of each
month, at the office ot the State registrar of
voters a list of the names, ages and late
recidences of all males over twenty-one
years of age who have been interred in their
respective cemeteries during the preceding
month, and in the event of any such sexton
failing or neglecting so to do he shall be lia-
bls to a fine of seventy-five dollars, to be
recovered before any court of competent
jurisdiction, for the benefit of the Charity
Hospital; and it shall be the duty of the
State registrar of voters to prosecute any
sexton failing to comply with the provisions
of this section.

Sec. 6. Be it further enacted, etc., That
it shall be the duty of the State registrar of
voters to erase from the list of registered
voters the names of all merscns reported by
the sextons of the several cemetaries of the
parish of Orleans as deceased, and the
names of any peraons who shall be proven
in the manner hereinafter established to
have been fraudulently registered in said
parish.

Sec. 7. Be it further enacted. etc., That
it snall be the duty of the State registrar of
voters to cause to be furmished for each
gnisﬁ. at the expense of the State, all

ooks, blanks, papers, stationery, etc., as
may be necessary to enable the supervisors
of registration to properly perform their
duties in conducting the registration and
elections in a proper and unitorm manuer;
all accounts for books, blauks, stationery,
ete., so furnished, shall be paid upon pre-
sentation of the warrant of the State regis-
trar of voters, approved by the Governor,
out of such specific appropriation as may be
made therefor, by the State treasurer.

8kc. 8. Be it further enacted, etc., That
it shall be the duty of the State registrar
of voters to submit to the General Assem-
bly each year, within ten days after the

own warrant a)

therein, with the same rights as other citi-
zens of that State. To these may be added
the rights secured by the thirteenth and
fifteenth articles of amendment, and by the
other clause of the fourteenth next to be
considered.”

Mr. Morton—I simply refer to that to
sliow that the Supreme Court here express-
ly declares ti:at the rights secured by the
thirteenth, fourteenth and firteenth amend-
ments belong to citizens of the United
States as such, and not simply to them as
citizens of a State; and inasmuch as they
belong to them as citizens of the United
States, and not merely as citizens of a State
they are, from the other part of the decision,
placed expressly under the protection of
Congress.

Mr. Merrimon—May I say & word ?

Mr. Morton—Yes, sir.

Mr. Merri ‘What I und d the
court to say is this: Tbat if I should go to
the State of Indiuna I should have exactly
the same rigzhts and the same measure of
taose rights that any citizen of Indiana
to-day has; and therefore if the laws of In-
diana should provide that ths colored chil-
dren in that State shall be educated in one
class of schools and the white children in
another class of sehools, I would hsve no
right, being a white citizen, to send my chil-
dren to a colored school; I could only send
my children to a white school. Therefore,
if the State of Indiana should provide that
no public theatre should be kept open there,
I should have no right to go there and es-
tablish one; I should have to abide by the
rights established by the laws of the State
of Indiana under the constitution of the
United States. That is what I mean, and
that 18 what I say.

Mir. Mortou—I suggest to my friend that
this is not the precise point. My point was
that whatever rights were secured by the
thirteenth, fourteenth and fifteenth amend-
ments bad been by the court declared to be
franchises of citizens of the United States
as such, without regard to the States, and
they expressly say so. After enumerating
the franchises of citizens of the United
States, they then say:

“To these may be added the rights secured
by the thirteenth and fifteenth articles of
amendment and the other clause of the
feurteenth next to be considered.”

And the one next to be considered is the
very one I have been considering.

r. Merrimon—What are they?

Mr. Morton—I think I have gone over
that whole question. I will make just one
remark in conclosion, that in my judg-
ment the very highest franchise that
belongs to any citizen of the United
States as such is the right to go
into any State and there to have the
e%:ml enjoyment of every public institution,
whether it be the court, whether it be the
school, or whether it be the public convey-
ance, or whether it be any other public in-
stitution for pleasure, business, or enjoy-
ment, created or regulated by law.

Mr. Merrimon—Does my. friend deny the
righit of the States to e police regula-
tion

Mr. Morton—No, sir. The States have
the saine right they always had to make
police regulations, with this single difter-
ence, that whatever m‘g]nhtions they m:{
make must operate equally upon men of all
enlors coming within the same conditions.
That is the answer.
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No. 155.
AN ACT
To provide for the revision and correction
of the lists of registered voters of the
State; the appointment of the various
officers therefor, and to preseribe the
duties, powers and compensation of the
same; to prescribe certain duties for the
sextons of the cemeteries of New Or-
leans; to prescribe the penalties for the

violation of this law, and to provide for a

new registration of the qualified voters

of the State.

SectioN 1. Be it enacted by the Senate
and House of Representatives of the State
of Louisianain General Assembly convened,
That the Governor, by and with the advice
and consent of the Sendte, shall, upon the
passage of this act, and ever{etwo years
thereafter, appoint a person to be known as
State registrar of voters, who shall hold
his office for two years from the date of
his appointment.

s:g.pg. Be it further epacted, etc., That
the said State registrar of votera. betore
entering upon the duties of his office, shall
take and subscribe to the oath required for
State officers, and give bond,with good and
solvent security, to the Governor of the
State, in the sum of ten thousand dollars,
for the faithful performance of the duties

f his o 3
i SEC. 3. Be it further enacted, etc., That
the salary of the State registrar of voters
shall be three thousand dol T annum,
payable monthly out of the Bta
u his own warrant. He shall have one
omdnk.vho shall, in the absemce or
disability to perform his duties of the State

registrar o fane-
tions and discharge all his duties for the
ﬁmg“ shall receive a salary of

fifteen b dollars per annum, psyahle

t of its a full and de-
tailed report of the work of registration for
the past year, showing the number regis-
tered, the number of native and foreign
born, how many sign their names, and such
other particulars as may be desirable for
the information of the General Assembly,
and to this end it shall be the duty of all
supervisors and assistant supervisors of
registration to make and turmish to the
State re&iatrsr of voters such reports, re-
turns and statistical information as he may
deem necessary and require from them,
and they shall not receive any compensa-
tion until they shall have complied with
the provisions of this section.

Skc. 9. Be it further enacted, etc., That
upon the passage of this act the registr:
books tor the parish of Orleans shall
be deposited in the office of the State
registrar of voters, and the registry
books for each of the other parishes
in the State shall be deposi in the
office of the clerk of the district court ot
the parish, and said eclerk shall deliver the
books to the Ferson who ms(;' be appoimnted
supervisor of registration for the parish,
when so requested; and during the time
said registration books shall remain in the
custody of said clerk he shall be responsi-
ble tor their safe keeping, and shall not
permit the name of nn‘y person to be added
to, or erased from, the lists of said registered
voters, under a nalty of five hundred
dollars for each offense, recoverable before
any court of competent jurisdiction, one-
half to go to the informer, and the other
half to the school fund of the parish.

8kc. 10. Be it further enacted, ete., That
the Governor shall, within two months
previous to any general election, appoint in
each parish of the State excez)t the parish
of Orleans, one supervisor ot registration,
who shall hold bis office for one year from
the date of his appointment. The clerk of
the court shall deliver to such supervisor
of registration the books received by him
from the last supervisor of registration.

Skc. 11, Be it further enacted, ete., That
it shall be the duty of the supervisor of
registration of each of the parishes of the
State appointed as aforesaid to cause
to be registered every qualified elector
in their respective parishes without
expense to the elector. Said supervisors
are hereby authorized and required
to go from place to place, besides keepiag
the necessary offices and to render every
facility to the quslified electors, and to
take care that all who are qualified to vote
shall be istered. All exp for the
rent of registration offices in each parish
under the provisions of this section shall be
paid by the treasurer of each parish upon
the warrant of the supervisor of registra-
tion of the parish, and the expenses of
transportation within the parish for the
supervisor of registration, his clerks, books,
statianery, etc , shall be paid by the parish
t upon pr ion of a specific
account, sworn to by the supervisor of reg-
istration.

Sec. 12. Be it further enacted, ete., That
sixty days previous to any general election

sapervisor of registration  shall attend at
his office for the purpose of registerin
qualified voters, from seven o’clock A.
until one o'cleck P. M., - from two
o'cloek until seven o'clock P. M. each day
from the time fixed b! law for the opening
until the close thereof.

8gc. 15. Be it farther enacted, etc., That
each supervisor of registration and assist-
ant supervisor of registration shall receive
as compensation five dollars per day for
each day he shall discharge the dutics of
his office, from the time he shall open his
office nntil the time he shall compiete his
statement of election. Eachsupervisor and
assistant supervisor of registration shall
wake out a specific account for his compen-
sation, sworn to and subscribed by him, to
which shall be appended an_authenticated
eopy ot his appointmeant; aaid account shail
be examined and if correct approved by the
State registrar of voters and the Governor,
and the treasurer of each parish, and in the
parish of Orleans the Adwinistrator of
Finance shall pay the same in cash npon
presentation; provided that no supervisor
of registration shall receive any compensa-
tion for his sefvioss until he Las complied
with all the provieions of thia act.

Skc. 16. Ba it further enacted, ete., That
each supervisor and assistant supervisor of
registration shall have two clerks, who
shall each receive three and ome-half dol-
lars per day for the time they are actually
employed, not to exceed the length ot time
for which the supervisor or assistant super-
visor of registration for the parish or ward
may receive pay,to be paid in the same
manner as is provided for the payment of
supervisors and assistant supervisors of
registration by this act.

Sec. 17. Be it further enacted, ete., That
any supervieor or assistant supervisor of
registration who shall swear to a false ac-
count shall be deemed guilty of perjury,
and upon conviction thereof shall be sub-
ject to all the pains and penalties by law
provided for perjury.

Skc. 18. Be it further enacted, etc, That
before each and every parish, city, town or
ward election, other than the general eleo-
tion, the supervisor ot registration, for the
parish in which such election shall be held,
shall open his office for the purpose of re-
vising the list of registered voters, by add-
ing thereto the names of all qualitied elect-
ors who may have become such since the
last revision of the registration, and by
striking therefrom the names of all persons
who may bave ceased to be qualitied elect-
ors of such parish; and such registration
shall be conduoted in the same manner,
and subject to the eame provisions as
ara herein laid down for registration ‘be-
fore the general election, except as to the
time. In the city of New Orleans the
offices of registration shall be open tifty
days, commencing sixty days before any
such election. In each parish, except the
parish of Orleans, the oftices of regis-
tration shall be , commencing twen-

ty days before suoh election. All of-
fices of registration shall close nine
days before any election. The super-

vizors of registration in each parish shall
give netice by paublication to all voters,
who desire to he registered to come for-
ward and oause the same to be done, which
notice, giving the hour and place of appear-
ing, may be published in a newspaper
in the parish, if there be ome print-
ed, and shall be posted at as many pub-
lic places in the parish as is reasonably
practicable, and in New Orleans to be con-
tinuously published in English in at least
two daily newspapers, and in one each in
the French and German language. All
accounts for such printing shall be paidn
the same manner and at the same rates as
are provided for the publication of the laws
of the State, upon the approval of the State
registrar of voters.

BEC. 19. Be it further enacted, etc., That
the respective supervisors and assistant
supervisors of registration shall each have
the power to administer oaths to any per-
son claiming the right to be registeced, or
in regard to any other matter or thing
required to be done or inquired into by any
of said officers under this act, and any
willful false swearing by any person in
relation to any matter, or thing concern-
ing which they shall be interrogated by any
of said officers shall be punished as per-
jury.

Skc. 20. Be it further enaocted, ete., That
every person of foreign birth claiming a
right to be registered shall, in addition to
the proof of residence, prove that he has
been naturalized, conformably to the laws
of the United States und as evidence
thereof he shall produce a certificate
of naturalization under the seal of
the court in which naturalization took
place, duly attested by the olerk of
said court, in his own proper hand
writing, and shall prove by the oath
of two qualitied electors of the eleotion pre-
cinct that he ia the person named in the
said certificate, and the person to whom it
was issued, and shall further answer upon
oath to the satisfaction of the supervisor or
assistant supervisor of regiatration before
whom the said certificate may be produced,
when and where he was gorn and when
and where he obtained the certificate, and
from whom; and the said certificate shall
not be evidence that the person presenting
it is a naturalized citizon unless his anawers
be consistent with the facts certitied and
the proof of his identity be satisfactory to
the supervisor or assistant supervisor of
registration, and upon such proof being
made to the satisfaction of the supervisor
or assistant supervisor of registration, but
not otherwise, he shall register the name of
the claimant on the registration book, and
shall stamp or write on the said certificate
of naturalization the word “registered,”
with thehnuuébr ::d precinot of the ward
or parish and the date of re,

zh;remll}'u Bg!olnl signature. gy sad wde

EC. 21. Be it further enacted, eto., Th

the supervisor of registration for each p.:t
ish shall carefully examine the registration
books, and if, upon due inquiry and investi-
gation, he shall find the name or names of
any person or persons therein not entitled
to vote in his parish at the next election, he
shall strike the name of every such person
therefrom by drawing a line in red ink
through the same; that the name of no
person shall be stricken from the registra-
tion books in his absence, except upon the
testimony of at least two respeetable oiti-
zens, qualified electors of the arish, whose
names sppear upon the said registration
books, to be given under oath or aflirma-
tion, that such person is not a resident of

the Governor shall one
supervisor of registration for each ward in
the city of New Orleans, one for the part of
the parish of Jefferson on the left bank ot
the Mississippi, and one tor the remaining
part of the said parish on the right bank of
the Mississippi river. The term of office of
such assistant supervisors of registration
shall not continue beyond ten days after
any g 1 electi uch assi super-
visors shall have generally the eame powers
and perform the same duties as are herein
prescribed for supervisors of registration,
and shall perform such other duties as are
hereinafter prescribed.

Sec. 13. Be it further enacted, ete., That
the officers appointed under this act, before
enmr‘mr upon their respective duties, shall
severally make and subscribe an oath be-
fore a justice of the peace or some other
officer duly suthorized to administer oaths
or affirmations, that they will perform their
duties with fidelity, and will, to the best of
their ability, maintain and protect the
rights of all qualified electors within their
respective election precincts, and will ex-
pose all attempts and combinations that
may come to their notice to procure the
fraudulent registering of persons who are

the or parish, or is othe: i
qunfiﬂed by law ?rom voting at al:i'«i”oiio.:
uon; and the said supervisor of registra-
tion shall also examine and revise the books
of registratiou of his parish or ward of the
city of New Orleans, and shal] strike there-
from the names of all persons who are not
r«_mdms in the parish or precinet on the
ninth day before the election, and the
names remaining on said of registra-
tion, as corrected by the supervisor of reg-
istration and assistant supervisor of re, igu-
tra',u;:;_n; sforesaid, {l 1 itate th
registry of citizens qualified to vote j
said parish or ward at the next elo':ﬁ;:.me

SEC. 22. Be it further enacted, eto., That
the eaid book of registration shall be the
only evidence that persons whose names
are found therein have resided for ten
days immediately preceding the said elec-
tion in the said parish or ward,

Sec. 23. Be it further enacted, e
the registration of the voters of tﬁ.’ S’I;:::
shall be closed nine days revious to an
election; and it shall be the duty of thy
supervior of registration, in every parish io
this State, to make out and furnish certiﬂa:;
copies, written or printed, of the lists of

not qualified electors within their ive
precincts, or to procure a fraudulent vote
to be polled at the succeeding election, and
they shall also each take the oath ot office
and eligibility prescribed for State officers,
one copy of said oath or affirmation shall
be deposited in the office of the Becretary
of State and a duplicate thereof filed in
the office of the State registrar of voters;
provided, that no supervisor of registration
appointed under this act and no clerk of
such supervisor of registration ehall be
eligible for nn& office at any election when
said officers officiate.

SEc. 14. Be it further enacted, etc., That
the supervisor of registration for each
g‘nrhh shall open his office on the last

onday in August before each genmeral
election. The assistant supervisors of reg-
i i the parishes of Orleans and
Jefferson shall open their offices in their
respective wards or localities on the last
Monday in August before each gemeral
el at such places as the State super-
visor registration may designate; said
offices be kept open to all persoms

“"‘"é to be or qualified elee-
tors until the nin d.y'bofot:ny general
election, each supervisor and wssistamt

the reg d voters to the issi

of election of each precinct oreo:ﬂmn;‘l.)l:‘;?
to be used at the election or erocﬁoupw be
held tl;:treu:. and failure of the i

or assistant supervisor of regi i
farnish such copies of the lister;.}.:‘ti:;:r:x‘;
voters before the hour of Opening the polls,
shall subject such delinqaent, supcrvisopr‘: or
asgistant supervisors o registration to a
fine of not less than one hundred, nor m
than five hundred dollars, to be .
for the use of the l{umh in which the fail

L)

¥ any com-
n, or whea it is

8xc. 24. Bo it farther enac
the supervisor of registcation of saeh preis
s P his office, exoept in the parish of
e et
es =
tration of voters other m"m' “mﬁ'
::‘u‘:‘;b.m lhue:mthn twelve,
register with as s

known to himself.
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