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AMUSEMENTS.

IDWELL'S ACADEMY OF MUSIC.

ondny, November 2.3, for One Week Ouly,
WEURES AL BND RATE HDAY MATISHR,
The Great Versatile Comeehan aud  Vocaliat
SNAMI'ES, DE
Qa bis thritliug seusational
Written eapressiy £ hiun, by
entirled JUST 1IN TIME

a in fonr nets,
wuskey & Mack,

Sew sces povintments and mechanteal eff cta,
#rrday, “Defit—¥MR, DEVeRY,
Meonehi 3. ba FOX'S PANTOMIMB

9 ROUPE. noz

PERS HOLSK........0PERA HOLUSE
Tuesday, Nevembder 21, 1871,
LA FAVORITIE,

Giand opera in tous acta,
LE® NOCK™ DE SKANNE

®024 1t Opeen in sne set,
ST. CHARLES T
MEN DyRAR, » !

SinNRY W, & 4 )
Kngagement o ehe ealelrat median and aue
ghor, Mr. WYBERT KEKVE and the tilentog
acirves, Mise ADBLING STANHOVE,

Thie Evenlng,

SLe shrilling drama of
IFFOSCO;

i,
THE WOMAN &N WHITE,
Wount Foreo. ...oceernninsasasasd, Witer? Reeve
::"I‘:: “,::_‘.';L‘c" cersnnnsesMias Adeline Stuuliope
FRIDAY —Lenwtit of Mr. Wyhert Reeve,
HATURDAY—tirand matince at twelve o'clock,
Prices as usualy no2d

VAIUB‘I'IEH THEATR,
DIrector...covseenisesesninsncees JONN B, OWENS

Engagement of the distinguished tragzediang
MK. JOHUN McCULLOUGH,

Monday Evening nnd Wednesday Matlnee,
VIRGINIUS,
MR, J+HN McCULLOUGH
uendny Evening,
OTHELLO.
Othello......eevnee sene- MR JOHY McCULLOVGH
Wednesdny Eveniung.,
HAMLKT.
Hamlot......ceus oeeeeo MR, JOHN McCULLOUGH
The casts of (hese great plays are thp best aver

offered 1n New O lewnn
In rehearsul—'HE GLADIATOR, no22 4t

LOBE THE«TRE.

Corner Baronne Id_l.’un'ldo streets,
J. KITPREDGE Lesses ncd Manager
HAKKY MACARTHY . ..Stage Manager
. B. VOGEL...c.ovuus Leader of Orchesira

Moendny Evering, November 23, nnd une
o}l further notice,

Recond week of Miss Magyuic Weston In her Charaes
5; Miss Minnie Jackson, as the
1 rry Macarthy hin Sketehes
; Johany Taylor, in lLis Negro
and Bauio» Solos; W. H Swith aud
songs of Old ¥rin; W H, Trimble, Clog Dance.

Firat mght of henew farce written by Harry
Macariby, cutizled

LOVE AND POLITICOS,

And first appesracce of Mr, JOHN EXNGLISH,

nel2

Virginine,

GI{AND OPENING BALL
AT
GRUNEWALD 114ALL
Bvervhedy shonld attend the Faney Dress and
Muek Ball o1 M elien ox' Fire Company No 6 next
BSATURDAY EVENING, 1024 Sy

GI(A{\D UPENING BALL

AT

ST. PATRICK'S NIIW HALL.

Grand Dress. Fancy Dress, Masquernde
nud Calico Bali,

To be given by the
ANCIENT ORODER OF FIIBERNTANS,
Batarday Evening, December 19, i8N73
AT ST. PATRICK'S HALL.

NTS.

COMMITIEE OF ARRANGE

M Finnerty, W L Kelly, James Herron,
Dan Owens, A. O. Boyle, Johin Fitz winick,
Appliecations for invitations to e lofr at James
Herron's. corner of Claivorne and Geavior #treets;
at Dan Owens', corner s f Perdido aud St « b les
streots: ar P, Gan on's, coroer of St, Louis and Vil-
lers streets; ot Tom Gignore's corer
ville and Vi,
mer of Mugagin
Resled propo:
and hat room 1
of Common snd Clathe ne strocts,
corner of Perdide aud St. Char

Tickets........
no22 1d

eit with W. J. Keliv, corner
and Van Owons',

cesassseey

COAL--COAL.

OUNT CARBON COAL,

For Sale in lots of Ten Barrels.
Delivered to any part of the city at sixty-five cents
per barrel.

WASHINGTON MORTON,

no22 it No.1 ravier street?,
CAUTION.

YAUTION

7 mislai

Orieans, )

ot 1o or nego!
sperty of the undersigund N
del A D BACIHERMIN,

___FOR SALE,

—A LAKGE LOT OF YAV
A chors, Chaius, Blocks, et

United Siates 4
Or address Postotticn B
no2l Im eod

YL AT
¥OR RENT.
LEASANT ROOMN, WITH OR WITH-
out bead, can be pi iredd at No. 320 o
Charles street, Terms— o

riie,

KOS —WITH OR WI'H-
¢ desirable location, eonvenient
s No. 55 Rampart street, be-
1 Gl streets. 22

JUENINHED

DUND.—CAME TO MY RESIDENCE ON OC-
tavia strect, St Charles av
October 22, two COWS d\th!« I the ¢
by provin roperty and paying exver
’ngﬂ‘:u —— ! J. O, SHAUNAS

MISCELLANEOGS
H ll‘ﬂ.\Z:\N(‘),

CUSTOMHOUSE BROKER,
Oftice, No. 22 Clinton street,
slrects, op

Botween Customliouse snd Bienvi
vosite Lhe Castomhe
NEW ORLFPANS,

nol9 Im
S'I‘BADIBK ELFUTRIC SPARK.

Owners nf goo 's
from New ¥
unless their ¢am
LAY, they will be

dispatch by

rnold lin
A,

MURKAY,

CISTHEKN MAKER,
Ne. 191 Mngaztne street. betweon Julle
and Si. Joseph streeis.
(DIPLOMAN AW L GDKD IN 1572 AND 1875y
Cisterns made to ovler | ot vork
warranted. A 1ot of st
lons, made of the '

iaterinl and workmep

ip, kept constan- .. 0n and aud for sale
’o-’éﬂ?fxa%’mu . der prowptiy arten
mhié 1y
e

BUSINESS CHANGES.

" N OF COPARTNERSHEP,
D.mlﬁlf:?’mmmu SM TH & CO. ts this
1 ' ] consent.
CH G AR No. 150 Cauet atreet,
il attend to the l.qu-a-m:; of our unset!
NA

Susingss UKL SM/TH
A. W. SMITH.
CHABLES KILSHAW,

e

THE RETURNING OBARD,

The board was called to order yesterday
atll A. M, Ly President Wells, and all
the members being present the minutes of
Saturday were read and adopted.

Mr. Arroyo asked for informotion in re-
gard to the returns fromTeSoto parish.

The secretary of the board infermed that
hody that in cemphunce with its order he
had awddressed s letter to Mr. Behan, the ne-
eistant supervisor of DeSoto parich, at No.
i Digades street. The bearer of the Jettr
was unable to find Mr. Behan, but he left the
letter at No. 13 Diyades etreet for bim:
Upon furtler inquiry being made about the
returns, supposed to be in ¢he hands of Mr.
Behar, and of his whereabouts, Mr.
Arroyo suid that he had been informed that
Mr. Belian had been arvested by order of
United States Conmissioner Craig, and
that the returns were in possession of that
ofticer, >

Mr. Cavanac said Mr. Behan refused to
ANRWer,

On motion the board then proceeded to
consider the protests and pleadings made
in regard to the returns from poils five and
seven of the seventh ward. Before there
matters were taken up, however, Mx. Ray,
on the purt of Republican tounsel before
the board, read a brief referring in general
terms to all contests that may come before
the board, to its powers, ete., to Jetermine
them, the legality of the board, ete.; all of
which is intended to be an answer to the
brief filed by Domocratic counsel toucking
the same voiats,

On motion of Mr. Anderson, the brief
subwitted by Mr. Ray was received and
ordered to be filed,

Mr. Z:charie then nsked, and was granted
permission to read the briet submitted by
Democratic edunsel,

1n wrder that the public may have an op-
portnnity of thereughly knowing the nrpu.
ments of counsel on both eides, together
with the authorities cited by them in sup-.
port of the positions taken by them, weo
hiave concluded to publish both briefs, The
following is the

Argument of the committee on the part of
tie Conservative Demoeratie party on
the law governing the Returning Board
of the State of Louisiana,

This board beiug ecounstituted under a
sprcial law of thus State (act No, 98,
wtaiutes of 1873), its powers are to be con-
strued in eonbection with the aet of 1870
i no tar o= the later does not corilict with
the  provisions oi the former. State va,
Wharton, 23 A, 1. And both are 1o be in-
terpreted and eonstrusd with reference to
general principles and laws in paréomaleria,
naiural ¥esson nud law. a3 well as equty.
C. C., nrt. 17 and 21, Elections are admit-
tedly held for the purvose of ascertaining
*he wili wi the goalitied voters in regard to
i candidates or messures, and tho

J returning boards is to ascertain
the resulis, compile the same, and make
proper reports thereof. “The action of
such rds s to be carefully coutined to
an  exatuination of the papers betore
fore them, and  a  detgymination  of
the result theeelrom in the lighs of such
tuets of publie notoviety connected with the
election a8 every one takes notice of, and
which may eneble them to apply sugh bal-
lits as are in suy respeet imperfect to the
proper idaies or offices for which they
are itended, provided the intent s sutii
ciently indeated by the ballot in conupec-
tion with such facts; so that extraneous
evidenee is not necessary for this purpore.”
Cooley's Coustitutiona! Limitations, 623,
and thirty cases in the various S-ates thers
reterred to. “The governing principle in
all cages is 1o clearly ascertain the intention
of the vowis " State va. Steers—Bright-
ley's contesied cases, 303, Such is the gen-
law in regard to returning boards, In
own State the Sapreme Court, in inver-
ting the present act, said: “No statute
cenlerrivg upes the courts the power to
iry casew  of  eontested elections or
fitle 10 office authorizes them to re-
vise the uction of the Returning
Board. If we were to aseume that
prerogative, we should have to go still
turther and revise tle returns of the super-
visora of elections, examine the right of
voters o vote, and in short the courts wounld
become, in regard to such oases, mero of-
fices tfor eounting, compiling and reporting
election returns. The Legisiature has seen
proper to lodge the power to decide who
hiss or who has pot been elected in the Re-
turuing Board. It might bave conferred
that power upon the courts, but it did not
Whether the law be good or bad, it is cur
duty to obey its provisions and not to leois.
it Bonner v Lyn <) Annual, 208,
Sueh being eh g o, by the highest
j antho:it., of the statute, under
v this board i« constituted, is the law;
wiber 1he powers thereby inveated
I or winistenal, eonstitutional or
this is neither the time
place to invesiigate. It safiices
that it is the law.

‘ nestion (ien arises how far the pro-

f the Jaw in regard to the refurns

mental and how fur directory;
that I8 te , how far & non cowpliance
with purtienlae forms will mvalwate the

Vot eny individual poll.  Bearing
in wind the prneiple that the object of an
el ction is to pei b we of tha gualified
volers, aud the duty of & returning boaid
to obtiin and esnpile the result of such

veles when ¢ast, the tollowing extract from
Cushiongs work on Legislative Assemblies
{=ections 20 and 203) will fuinish the

principle. if, indeed, it dies not cover all
the poinrs of informulity that may arise:

201, The duties of returning officers in
comducting eleetions being preseribed by
the statute laws of the reveral States it is
obviously impossible to present anything
wore than the general rule as to how far a
negleet or misconception of duty on their
part will afiect the validity of an election;
and, herein, the leading principle sanctioned
buth by law and ecommon senee, undoubt-
cdly is this, that where the provisions of
law whawever they may be are impera-
iive or peremptory, any neglect of re-
turning  oflicers to  observe them will
render their procecdings void; but that
where  the Juw 18 merely directory,
o negleet or mistake, or even improper
conduet orirregulerity on their part, will
b fatal, theugh irequeutly made punish-
able by law it in other respects, there
fuss been a substantial and good election.
Provisions of law, which are introduced
only as allivuialive propositions, are com-
wenly, anless essentia! in their character,
terely ditectony; bur if accompanted also
by negative . or  their equivalent,
they er <y Without regard o their
chiorac s perewptory.

02 In the wppleation of this principle
mitich ewharrassment will be prevented by
Kevpimg 1 view these two considerationss
Firat, Flat it is the language, rother than
nutitre b 4 stagotory prov n, which
makoes it peranive or directory.  Seeond,
That whether @ neglect of the requisiions
ot adireetory statarte will be tatal or not to
iie procecdings ooes pot depend so mach
apoa the pature of the neglect as upon its
infl wneo in producing the result of the
vlectum,  brregniarities in the proceedings
of returning otiicers, though not suflivient of
tiewmsclves to anthorize a presumption of
frandt or corruption, are nevertheless _al-
ways locked upon 48 strong cerroborative
CUCHINRT ALCEs

A3 The tollowing cases are selected
frow a wuch greater number us examples
of irregularities in the conduot of returaing
«fiierrs, in the observance of the requisitions
of statutes, and which huve been held to be
merely directory statutes, and which have
been ovosidered as insufficient to inv:
elections, pamely: Where the ballot-box
was not locked, as required by law, but

was only tied with tape, and was also
placed in the eustody of a person not
suthorized to have ¢harge of it; where in-
stead of *a box locked or otherwise se-
cured,” a gourd “ecxrefully stopped and
tied up in a handkerchiet’” was used; where
there was an omission to give thu.not.icvu
reqafred by law to two i siderable
places within an eleciion district; where the
returning oiiicers did not mee tor the pur-
pose of making their return until atter
the time appointed by law; where the
poll  elerks  appointed by the sheritt
were not eworn until after the election, or
were not eworn at all; where the pnmber of
votey, being required by law to be set down
in writing, was set down in fizures; where
the return of votea was unsealed insle
being eealed np, as required i
the votes were returned after the time pre-
seribed by law; where the opeing ot the
1eeting was delayed for twe hours beyond
the time fixed; where the officers presiding
at an election, in the belief that iflesid
votes had beea received, stopped the bal-
loting and eommenced anew; whero the
warrant cailing the weeting for an electivp
did not spe the time wien the poll
would be opened; where the pell was not
kept open each dav the number of
required by law. In all these e
being a substantial and good e
withstandiug the irregulirities oo
of, the proceedings were not inv.lidate?,
the following euses veing refarsd 0 in
support of these pointa.
Heywood on Coanry E

+ione, L11.

Colden va. Sharpe; Clarke & ifal, 60,
#Van Reasslaer va, Vau Alleu; Glarke &
Hall, 73,

Arcold ve. Lea; Clarko & H 41, 601,

Lyon va, Swith, Clarke & Had, 101; Orke.
ney & Shetland, Frazer 1, $6; but see Scas
iord, Luders, §

Case of David Bard, Clarke & Iall, 116,

;‘nnerﬁeld v8. McCoy, Ciurke & Ilall,
A

Jolchester, Pickerell 1, 503, 506, 507,
Easton va. Scott, Clarke & Hall, 222
Mallary vs. Merrill, Clarke & Hall, 328,
Draper va. Juhngton, Clarke & Hall, 703,
Spaulding va. Mead, Clarke & 3all, 157,
Standish, Cushing, S. & I., 82,

Chatham, Cushing, 8. & 1., 423,

Waest Boylston, Cushing, 8. & [, 304,

Colchester, Pickerell 1, 306, Limegick,
Perry & Knapp, 355,

Cochrane & Rowe, 288; Warwick, Cush.
ing, 8 & L, 401,

The law is succinctly stated in regard to
certificates, in the case previously cited
from Brightley's leading cases on elections:
**Although toe vote might have been in-
formally certified, that wouid make no
ditference; oflicers should look at substance
apd not at form. A literal compliance
with the required form is not required in
any case, 1f the spirit of the law be not vio-
lated; and the goverving principle in all
cares is tw clearly ascertain the intention of
the voters: if a defect existed in the certitl-
cate that might be supplied at any tiwe, by
the judzea and clerks, whose duty it wus o
make the same before the vote wis count-
ed.” Under there principles, then, se
eight of the act of 1873, raiating to qual
tion of the commissioners; section thirteen,
in regard to listof votes; section forty-thres,
providing for the eonnting of the ballots,
atatement of votes, tally sheets and their
disposition zre directory only, and their
non observanee, as well as that of the others
relating to mere torms, will not invalidate
the election or the roturns. Connected
with other suspicious eircnmstances their
violation might form a ground of presuwp-
tion of iraud which it would be the duty of
the board to investigate. But it the board
be satistied that the returns, eertiticates or
statements be bona fide, aud in snbstance
correctly report the result of the election,
then the nou observanee of torm should not
vitiate. In oppoeition to these declaratory
clauses of the act we can refer to ona which
is sacramental and peremptory, and which

has {for its ehject not the ascertain-
ing of the result of the election,
but the setting of it aside on the

ground of iwproper practices defeating the
will of the voters; and here all the torms
must, be strictly complied with betore the
board can take cognizance of 1t. Section
three in an example of the use of “negative
words or their equivalent” spoken of by

Jushing, the section using the words “ex-
clude” in the sense that the board shall not
count returns when proteated in the ferm
required by the act until investigated and
satisfied of their fairness, Here form is
sacramental, and there must be & literal
compliance with the terms uf the statute,
We have seen that one of the duties of o
Returning Board is *“to apply such ballots
@8 are in any respect iwmperfect to the
proper candidates or oftices for which they
are intended, provided the intent is sutii.
ciently indicated by the ballot in connec-
tion with such faots, so that extraneous
evidence is not necessary for this purpose,”
Cooley, Constitutional Limitations, 623,

A few examples of cases decided will
sufficiently illustrate the doetrine: *The
name on the ballot should be clearly ex-
presged, and ought to be given fully Errors
in spelling, however, will not deleat the
ballot if the sound is the same, nor abrevi-
ations, if such are in common use and gen-
erally understood so that there can be no
reasonable doubt ol the intent. And it
would seem that where a ballot which cou-
tains omly theinitiale of the Christian name
of the canditate ought to be suflicient, as it
designates the person veted for with the
same certainty which is commonly met with
in contracts angl other private writinga, and
the intention of the voter can not reasone
ably ba open to any doubt.”” Cooley Con,
Lim. 608,

In Attorney General va. Ely, 4 Wis, $29,
votes for M. D. Carpenter, M. T. Carpenter,
and Carpenter, were counted for M. II. Car-
penter, because the court said the intention
of the voter, it is apparent, was to vote for
M. H. Carpenter, he being the only person
of that name who was a candidate for the
office. 12 Wis. 551,27 N. Y. 84, In8SN. Y,
67, the court said that the Returning Board
must take cognizanoe of such facts of gen-
eral notoriety and held: “It seems to us
that in every case where the name given on
the ballot, though in some particulars 1n-
perfect, is not different from that of the
candidate and facts of general notoriety
leave no doubt in the minds of canvassers
that it was intended for him, the canvassers
should be at liberty to do what a jury
would afterwards be compelled to do—
count it for Auch candidate.” 'I'Lis is the
rule of common sense, and under it ballota
for “Burk,” “E. T. Burke,” “T. E. Burke,”
*Higby,” *L. J. Higby,” or ‘“Higbej
sbould be given to the candidate for whom
they were obviously intended.

In these instances, as in the whole matter
of the law of elections and returning offi-
cers, the well established principle is that
no mere matters of form, no techmicalities
should be allowed to defeat the will of the
cople when once manifested by their votes.
'he substance, the intent, should be pre-
sorved at the expense of all forms. And
only when it is sought to eet aside the
popular voice once expressed, is a tenacious
adlierence to form required. The duty el a
returning ofiicer is, in » word, to give voiee
and effect to every vote faisly east by an
intelligent view of the law, notatifls or sup-
press one, save on fraud duly eetified ae-
cording to law, and duly proved according
to its requirements; mever to increase the
vote actually cast, and never to subtract
from it, eave by the rejection of such polls
as are legally tainted with fraud. This is
the provinee of the board, i

Counsel on the other sida will arge in
vain that mere informalities will invalidate
suy election, so far as the Returning Board
is concerned, and that the question will
then become one for the courta. The Su-
fewe Court of this State, in the case we
ave cited, only last year decided that it
had not thess powers of investigation, and
that the Returving Board had. 1t is a chal-
low pretense to say that such informalities
will necessitate » new election, and thus
place it in the power of officers of election
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tion now, and ;Ionim_’," forever, and ends

republicanism in Louisiana,

All ot which is respeci fully submitted.

F. €. ZACHARIE,

FERGUS FUSELIER,

WILLIAM K. WHITAKER,
Ot Couneel,

In answer to which Republican counse)
submitted the following:

Briet of the counsel of the Republican
party to the Returning Board stating the
tie reasons sud argument tor rejecting
the returns from the eity.

Theo disregard of the formalities required
by law in conducting and makivg return ot
the election by the commissioners avd as-
sistaut supervisors of election in the eity of
New Orleans, is so gnncral._xhat @ Atrict com-
pliance, if there be any, is the exception,
and the non complisnee the general ru!

Theve ave 113 poliing places in the city.
The lists of *the nawes of the persons
voting,” asrequired to be kept nuder section
thirteen ot the eleciion law of 1373, wus only
returned to the Retarnieg Board from four
polling places. Under seetion thirteen ot
tie election law of 1503, this list is required
to be kept, and to be “signed and sworn to
ax corrvet by the commissiopers immediates
ly on closing the polls, and before leaving
the nlace, and betore opening the box.™
Tue lists returned were not aworn to, nor do
they certify to the above requisites. We
L these lisia as, essential rvquisites
to u legal election, It i3 demanded by the
‘uw which says, eection thirteen: “That it
shall be the duty of the commissioners of
election nt each poll or voting place to keen
a lisf of the mumnes of the persons voting,”
vle, and seerion fourt*en requirers that
T cares the eommissioners of election
ppoint one of their number to
8 recoid ot the votes during the election,
and whenever a vote is received the com-
missioner of election keeping the record
shall ¢call the name of tie voter aloud, and
wmaurk the letter V opposite the name on the
record.” No ether person than a cumtnise
sivner ean legzally keep this record. This
list of voters iies at the very fouudation of
o legal election. It is by it the returning
boatd are to know how inany votea were
cast at each poll. Iristo be sworn to as
correct immediately on closing the polls
and before oprning the box; and to tacili-
tate this, if no judge or justico of the peace
is present, the vath may be adwministered
by any voter. Section 13, This is to avoid

bullot-box stufiing, and to prevent a greater
number of votes being counted from the
box than was east. It is to avoid fraud,
and 18 essential.

But the Democratic connsel in attendance
on the board say thers is no law requiring
this list or voters to be returned to the Re-
turning Board. We submi. that under sec-
tions thirteen and torty-three of the election
law ot 1573, and particularly the last clauss
of secticn forty-three, requires these lists to
be returned as part of the “memoranda aud
tally lists vsed in making the count and
statement of votes,” by the supervisors; but
but if there be no exprese provisivn of the
clection law of 1873 requiring these lists of
voters to be returned to the Returning
Board, yat it is in the very nature of things
they should be so retarned, tc enahle the
board to make proper returns of thoe elec-
tion.

If the position taken by the Democratic
counsel in thair brief, publiched in the Pic-
ayune ot the nineteenth instant, he corr
thiat the eleetion law of 1570 is still in force,
except in #o far as it does not conflict with
the act of IX:3, this question is settled, for
the zet of ) sections eleven and fifry-
three, expre prosvides—the former, that
the list of voters is ¢o be delivered by the
comuissioners to the supervisor, and the
latter, that supervisor shall inclose “one
copy of the list of persons voting at each
poll” to the Returning Board,

The election law of 1873, section forty-
three, requires “1hat iwmediat=ly upon the
closing ot the polls on the day of election,
the com mis ioners ot election at each poll
ur vouing place shall proceed to count the
votes, a8 provided insection thirteen of this
act, and aiter they shall have 80 counted
the votes. and mado a 1ist of all the persona
voted for aid the ofices for which they
were voted fer, and the number of votce
recoived b each, the number of b
courted in the box, and the pumber r
atd the rcasons therefor. Duplicates of
such listc ¢hall be wmade out, wened and
BWOrD 10 by the comtissioners oi election
ol eacu poli, and eucn aupheata liets shall
be delivered, one to the supervisor of 1oz
tration of the parish and one to the Secre-
tary of State, oy one or all such commis-
ers in_person, within twenty-four hours
after the closing of the polle.” Kection
thirteen provides that “the votes ehall be
counted Uy the eommistiorers at eacl vot-
ing piace imwediately after closing the
election, without moving the boxes from
the place where the votes were received,
ana the count must be dons in the presence
ot any hystanders or eitizens who may be
present.” There is no evidence in any of
the city returns that these last formalities
were observed. The above are the formali-
ties required by 1aw to b observed hy the
commissioners of election. How far have
they been complied with?

Fitst—For tires poils the *list of names
of persona voted for, .and the ofiices for
which they were voted for, and the number
of votes received by each,” e .y WETS NOL
signed by the commissionera and the list of
votes is not produced. This certainly is a
fatul defocts  Thers is no evidence, the com-
miseloners not sizning the statement of
votes, that the election at these polls was
legally or fairly condacted, and the failure
to sign and swear to the statement of votes
is 8trong presumption of fraud,

Second—The *“list of names of persons
voted for,” ete., for five polis were swern
to more than twenty-four hours after the
election and after the law required them to
be delivered to the supervisors of election.
This is wn important formality to avoid
false or manipulated returns, They shonid
huve been sworn to attho time the votes
were counted.

Third—The *“list of persons voted for,”
ete., for thirty-five polls purport to have
been sworn to betore assiszant BUPErVIROrs
of eleetion, or United States supervisors, or
voters, none of whom are by any law an-
thorized to admimster oaths in sich cases.
Those returns then etand beiore the Board
of Returning Oflicers the same a8 not being
sworn to atall.

. Thia is certainly & fatal defeat, as the ob-

ject of the law, which was to secure @ fair

and impartial count, under the sanction of
an oath, which would subject the commis-
sioners 1o the penalties of perjury if untrue,
is entirely defeated by the failure to comply
with this requisite. How ean the board Ay

that this was accidental when the law is 8o

¢lear and the failure to comply with it so

generall

Third—For five polls there was no *list of
the names of persons voted for” ete., pro-
duced, nothing produced bat tally sheets
not eigned or eworn to,

Such evidence, when the law is so ex-
plicit 28 to the forma required, is entirely
madinissable or insuflicient on which to
make & return; no argument on this point
can iaake the position any stropger; if the
were tally sheet is all that is returned to
this board, without showi; 2 the other es-
senticl papers weee lost, eertainlv this
board can not deem it sutiicient evidence of
the elietion on which to buse « return.

Fourth—From thirteen polla the lis® of
persons voted for, ete., were mot pretended
0 be sworn to, nor were the tally sheets
prodeced with them, There was, then, no
legal evidence before the board that thoss
lists represented the true state of the polls.
Certainly no commissioner of election could
have been so ignorant of his duty &8 to
have omitted this requirement of the law.

‘hat guarantee against fraud de snch re-
turns atiord! The matura] presumaption is
that when #0 essential a requisite ot the law
bas been 80 often omitted that 1t was be-
g:ae the list did nog traly represent the

\\:9 conceded great discretion to the Re-

w forever defeat the will of the people,
ther by accid: | or designed omission of
of the many complicated forms of pro-
cedure contsined in the law. The bare
mention of such & course of reasoning is
sufficient to justly arouse the indignation of

the people, gs its adoption defeats an elec-

roing Board, in this matter, but we sub-
mit that the substantial forms of law must
be complied with, in order to mscertain
whether there has been a fair expression of
opinion by the voters. The objects of the

forms of lsw are to show thas sa election

was held and that there was no traud per-
petrated.

Counsel on the Democratic side say that
this board may disregard the irregularitics,
or the non-compliance with the forms of
law, which characterize the ¢ity returus in
this cane; if mo, what formality may they
not disregard! If no hst ot voters is made
out, signed and sworn to, as required hy
law, what evidence is there of the number
of persord who voted! If ne list of the
names of the persons voted for and the
number of votes received by each, in made,
signed and aworn to, as required by law,
what evidence is there of the persons voted
for and the nuwber of votes received by
each. If there is no tally lists kept, as re-
quired by law, how is the Returning Board
to connt the votes received by each candi-
date! All these records and memoranda
are abaolutely necessary to enable the Re-
turning Board to make proper returns of
the election, and are requir by law to be
produced to them, and the absence of any
of them destroys the ehain of evidence
which i essential to enable the board to
make legal returns, and ma properly
arouse a auspicion of fraui unless the ab-.
sent papers are accounted for, im which
case its confents may possibly be supplied
by other evidence; but where there is no
evidence that such formalities were ever
compliecd with by the commissioners, or evi-
dence that they did not comply, the election
o tar an to that poll is void, and should be
1¢jected,

I will eall attention to the ground en
which the Senate Committee on Privileges
and Elections of the United States held
that the returns of the election of 1872 by
the Lynch Returning Board were not legal.
1t was that the legal returns required to be
made by the supervisors of registration
were not betore that board, and that with-
out them no legal returns could be made
by the board. The same prineiple will ape
ply to the city election, 8o far as the re-
turns to the Returnming Board are not in
conformity to.law, it is the same as theugh
no returns had been submitted to the board.

1t was held by the Senate committee that
the Returning Board could not make legal
returns bused on any other evidence than
g:n retucna required by law to be made to

em.

The argument of the attorneys for the
Democratic  party, that the Returning
Board muy make legal returns of the elee-
tion, whez the forms required by law to be
observed in_holding elections, have been
omitted, leads to the conelusion, that if none
of the forms have been complied with, that
the board may get the evidence on which
to predicate their return from other sources,
which is in direct contlict with ghe decision
of the United Statea Senate Committee
above quoted. Then, if the returns mnust be
predicared on the evidence of the formaiities
required by the election lawe, st not all
the essential forms be observed. If any can
be omitted, which onet

The objeot of election laws is to ascertain
the will or the voter and to avoid fraud,
and since there has been such general and
grave charges of fraud against the oflicers
appointed to conduct elections in this State
and former Returning Boards that it be-
comes the more necessary 1o require a striet
compliance with the forws of law, as it is
only by this thet frauds can be avoided and
detected, and when we sce such universal dis-
regard of the forms and safeguards thrown
around elections ty the election efficera in
this city, & suspicion of fraud in the conduct
of the election naturally arises, and shonld
cause the Returning Board te act etrictly
according to law, to aveid that which the
inw was intended to prevent, fraud at the
election.

The general *principles by which return-
ing ofticers of elections should be governed
are lud down in the authorities cited by
the counsel of the Democratic party in their
briefin this case, and are not here contro-
veried, but it is to be ebserved that, as
Coolvy in his *‘Conatitutional Limitations”
observes, that those laws in each State vary
to much thatno generat rule cau be laid
down to apply to all in detail.

The law of this State on the eubject is
perhaps different from that in any other
State, and vests in the board greater powers
tian those in any other State, ro the only
safe guide for this board is to foilow the
iaw under which it was organized, and to
varty it out in its trus spirit and intention,
ti.at is, to ferret out aud expose fraud in
the election in any shape it may assume,

The kepubhcan evansel in this ease earn-
eatly Protv&f.thu! it the Returning Board
eliotld ba compelled, in conscquence of 1l
eimoet universal disregard of the forms of
law in conducting the election in this city,
to make returne of the election in this eity
ratuer tuan deslare there bas been no legal
election Lere, that this rule ehall not be
made to apply to the country parishes
when a disregard of forms may justify the
presumption of fraud in the conduct of the
election and the returns to this board.

Respectfuily submitted,

JOHN RAY.

CHARLES W. LOWELL,

Statement of the polls at which the forms

of law were not complied with, and the
particulars in which the forms of law
were not complied with accompanying
the briet of the Repubiican ¢ounsel before
the Returning Board.

Polls from which no list of voters was re-
turned : We ouly find that the list here ro
ferred to was ceturned in four cases, leav-
ing 114 polls from which this list was not
reiurned, |

Polls from which the *list of the namer of
persons voted for, and the oflices for which
they were voted for, and the number of
votes received by each,” ete, were not
signed by the commissioners:  First ward—
poll seven.  Fourth ward—Poll three. Fit-
teenth ward—Poll two,

Polls from which the “list of the names
of persons voted for,” ete., wera sworn to
more than twenty four hours after the elec-
tion: Second ward=Pulls three, four, five,
eight and eleven,

Polls from which thers were no lists of
the persons voting nor of the persons voted
for produced to the Returning Board, only
the tally sheets unsworn to: Second ward—
I'oll twelve., Ninth ward—=oll eight.
Eleventh ward—Poll ne, Fifteenth ward—
Polls two, four,

Poils from which “lists of the names of
pezrsons voted for,” ete., were sworn to be-
{ore the United Statea supervisors or super-
visors of election, perwons not authorized
to administer oaths: Third warda—Polls
two, fonr, five, nine, eleven, fourteen, fif-
teen. Fourth ward—Polls one, twe, four,
eaven, Fifth ward—Poll tour. Sixth ward—
Polls ovne, three, four, five, six, seven.
Ninth ward—Polls four, seven. Tenth
ward—Polls ene. two, three, six, seven,
Eleventh ward—Iolls two, three, five, six.
Thirteenth ward—DPolls two, three. Fif-
teenth ward—Polls four, five, six, seven.

Pollz from which the list of persons voted
for wers not pretended to be aworn to:
Third ward—1'ull three, Fifth ward—Palls
one, two. aix, seven, Ninth ward—Poll five.
Tenth ward—DPolla  eight, nine, three.
Eleventh ward—Poll tour, seven. Twelfth
ward—Polls two, threae.

Mr. Arroyo moved that a commnnication
be addressed to the Secrotary of Siate ask-
ing hiw to forward te the board the ori-
ginal papers filed in regard to poila tive and
seven in the seventh ward,

This metion was adopted. As the papers
in regard to these polls that bad been inthe
hands of the board could not be found, this
step was deemed necessary in order to pro-
eeed with the work before the board.

The board then took up the protest signed
by two commisaioners asserting that very
serious irreznlarities existed in the returns
of pull eeven, seventh ward. It was read,
and the board proceeded Vo take testinjony
in the case.

Mr. Monette, one of the eommissioners,
was examined. He stated that he had
been compelled to sign the returms, not-
withstanding he knew them to be incofrect.

The returns from polls five and eevem,

filed in the Secvetary of Btete’'s effice, were
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then produced and eompared with the ve-
turns before the board, and they were
found to correspond.

The examination of Mr. Monett was then
continued. He did mot give hia testimony
in the clearest manuver possible, but it went
to show that there wers ecrious irregulat-
ities caused by outside pressare-—in other
words, from the turbulent bearing of parties | 1
surrounding the poll on the day of electic

had disappeared, and that fact, taken
in econnection with other irreguiarities,
had caused him to object to signing the re.
turns, and that he wus tinsliy compelied to
do it against his senee ot right.

Mr. Lusto, snother of the commissioners,
was then examined. Ko testified to the
loss of the written list of voters, and sub-
stantially to all that Mr. Monette hud
eworn to.

Mr. Hoelzhally, another of the eommnis-
sioners {Dewmocratic), was then examined.
ile stated that in consequence of intormai-
ities 1n the stutement of the votes at this
poll, he bhad made out another at his
howe, which had been afterward acoepted
as correct and signed. This witness was
asked it he could produce the original states
ment, and answered yes. He was asked
to doso. Hewent home for the document,

On otion of Mr. Arroyo the board eent
an order to the Saperior Crimninal Court for
the ballot boxes of polls five and seven,
seventh ward, in order to ascertain whetheg
the lists of voters eontained in said boxes
corresponded with the lists before the board,
While the board was waiting for these pa.
pers to determine the eontests of returns
from the above polis, it was determined to
take up the returns from the parish of Jef
ferson and canvass them, Thin was coa-
eladed.

Mr. Hoelzhalb then produnced the original
statement of the vots for eandidates at poll
seven, scventh ward, and it was found to
correspond withh the one before the Loard.

Mr. Fitzpatrick, elerk of the Superior
Criminal Court, brought in the ballot boxes
from polls five and seven of the seventh
ward. The ballot box of pull seven, sev.
enth ward, was then opened, and the
printed list of voters, which had been made
to answer, in the absencs of a written list
of voters, a4 » guide to determine who had
voted at that poll, was examined and com-
pared with the tally list. They were found
to agree, with a trifling exception, and, on
motion of Mr. Andersen, the returns of poil
seven were acvepted as correct. The ex.
amination of the returns of poll five, seventh
ward, was then eontinued. The ballst box
of that poll was opened and the list of
voters taken out and examined and com-
pured with the tally list befere the board,
to aseertain whother they eorresponded.
It was discovercd that there was but a Jil-
terence of one vote between them, and, ou
otion, the relurus of poll five, seventh
watd, were ordered to Lo received as cor-
rect,

This ended the contests 1m the eity ro-
turns, and the board at tour o’clock took a
recess until wix in the evening. The result
of the canvass of the returns ot the city and
parish of Orleans wero ordered to be pro-
wulgated this morning,

The board convened at six o'clock, and
the evening session was consumed m ean-
vassing the returns from St. Cherles and St.
Johu patishes, Alter which the board ad-
Journed to meet aguin this morping at
eleven o'clock.

The returns of the parish of St. James
having already been canvassed, the next
yarish in order, the way the bosrd has pro-
ceeded, will be Ascension,

In the canvass of the returns of the first
and second cougressivnal distriets Mr. Du.
buclet s reported te have gained some 200
votes over the figures given by the Demo-
eratic returns,

The patience and careful attention the
members of the Returning Board are giving
to their tedious and arduous labors indicate
their disporition to zet through with them

Some thirty packages of smgar samples
have been received at the Portofiies in this
city by mail from New York. Tuey are ad.
dressed to merchants here, but, under the

"ustoffica regulations and instructivne trom
the department in Washington, ean not ba
delivered. They are, consequently, héld in
the Postotiice here, whila the matter has
been referred to the depastment for instrue-
tions, as peqaaired by section eighty seven of
the Postoftice regulations. Yu this connce-
tion it is proper to pubiish the following
ictter on this subject:

Posvorriea Depantyese,
Washlngron, D ¢, Lobes 90, 163

Postmaster, Now Orleans, Louisians:

Sik=In reply to your letter of the twen.
ty-fourth instant { have to may that salt,
sugar and tlour, bemng from their nature
hable to dsmage the contents of the wal
bz in cass ol exposure te rain, water or
dampners, are not mailable matter and ¢an
Lot ba travsmitted threugh the mails,

Very respectiuily,

J. W. MARSITALY,
Firat Assistant Postmaster Goueral,
e P ——
Calored Heprescutatives Elected,

So tar, live colored men bave heen elected
to the next Congress, and they are all of
them aew men.  Two are from South Caro-
lina, one from North Carolina, ene from
Alabama and oze trom Louisiana. One of
the South Caroliniane, L e, is & Demoerat,
and was eicoted by a Demoeratie and bojt-
ing Repablican eonstiincaey, and aifords
I 1 snectacle of & eslored man rep-
12 the Dewmocracy ol the Palmetto
State in Congress,

— e e
Personal,
it 40 annoance that our
faen, Ro ML Shatinoh, K-
M, favin g rerurned
the recreations ol ateuicus summer to his
burdenaome dutics bera. Mr, Shanuon re-
turna ws local sorresipondeny of the New
York Zimes, and it is hoped wili be able to
keep thaet journal beiter inforaed on our
ailsirs than some of the youog men have
succeeded in doing, who have tried their
pens at it this snimimer and tal!.
= s -
s Kepuhiiean

a .. A
Pherill,

An attempt was made on Satarday night
last to assassinate the Republican sheriff of
the patich of $t. Mary, Captad Minos T.
Gordy, who was once g gallant Confederate
officer. €aptain Gordy wae called to the
door, by @ knocking upon the outside ot
his house, when a person, dressed in black,
fired two ehots at him, ene of which taok
effzet in his shoulder,

BY T

L ui.~iamu'. T
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He said that the written list of voters ::ll:flm."}.‘: :
the company in the action,
that it was i frand of the rights of the
stuckbolders, and was mude to place the
road unincumbered in the lands of a
€uqgue,

idene
street, and while waitin
answer the betl, w gale eprund up,
down a larze p
Lim upon the he
@ dangerons wound, which it is feaped wmay
prove tutal,

at ‘Lrenton,
touight,

Py
dntuage but eansu
bore of ltfe,
passed up the Litile
abiiedd mirength, une
Liogses wnd Pprostrating

erel Targ
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WASHINGTON.
Supreme Courts Decinfon.
WasnisGrox, November 23 —Jackaon ¢2
vs. the Vicksburg, Sbreveport and Texas
Leilroad Company and othere.—Apgieal
voin the Circnit Court dor the distriot of
Wwas a proveeding to set
toperiy of the railroad
to the appetices joined with
the ground

ho conrt below anstained the sxale, hut

thia court reverses the decree, deelaring
the saie to have been fraudulent sad void
and ordering the reinsiatement of the ape
pellont's bill, which was dismissed below,
Mr. Justice Stroz g delivered the opinion,

KResignation of Supervising Architect Mule

lett,
Menars. Lochrave, Lickett, Hogeand Cure,
|}

of Georgin, are at Willard's Hote! B

The resignationof Architect Muliot? isthe

sensation 16-day, and as it afteots nearly
every Southern vity, the following from the

Critie i telegraphieds
Acchitees Mullett resigned on Saturday.
Quite & breeze was raired about the office

of the Sceretary ot the Treasury just aftep
oflico hours. It appears that Mr. A. B,

Mullett, the supervising architect of the
department, visited the Sreretary’s office
for consaitation, as is usual, In the coutse
of the eonversation the subject of dinburse
ing tunds for the payment of the hande in
the eabinet making department of Mr, Mule
lett’s otlice was breught up and a difference
of opinion wea roon made mauifest,

Me Mullett desited to sontrol this matter
ngreenble te his own convietions of right,
not so much because he eared particularly
in this espeeial instance, but because the
shiop was a component part of an immense
ramificstion, the disturbance of which
wonld afieet the whole machinéry of which
he had vontrol.

The BSecretary eaid that they had cone
cluded that Mr. Muilet did not have the
power in this matter, and that he conld not
be permitted to earry out his wiskes in that
particular,

Mr. Mullet—Mr, Secretary, 1 would ten-
der my resignation, sir, before 1 wenld surs
tender my eontrol in this matter.

The Becretary—I don’s care a d—n ifyon

0.

Mr. Mullett--1 do tender my resignation
now, Mr, Secretary,

The Seerotary—I aecept it at onoe, sir.

Mr. Mullett here retired to his office, brt
this morning he ealied on the Socretary and
shook hands with hito and said he weuld
eull on him &zain thisafternoon, not having
auy ill feeling whatever in this matter.,

A. K. Shepnerd, who has a large contraet
under Mullett to fill, was nt the treasiury
to-day endeavoring to have Mullett withe
draw bis vesignation snd amicably pettle
the matter with the Secrotary,

L. is vow undepstood that the Secretary
han tendered the vacans place to Mr. Me.
Arthur, of Philadelpuia.

HURRICANE,

lenvy Storm About Nashville,

Nasnviree, November 35.—A heavy storm
has prevailed south and west of here foz
twenty-four hours,

Terrible Calmmmity nt Tuscumbla—Prope
erty Destreyed, Lives Lost, Train
Wrecked—ioteune rullering the Ree
sulte

Tuscumuia, November 23.—A terribla
storm eocenired here lnsl evening at six
o'clock, destroying o third of the residences,
Twelve persous were killed, and many
others injured,

Mra. Williame Winston, mother of late ex.
Governor Witaston; the wite and two chile
dren of Hon. 3. B. Moore, Senator from this
distrier; ¥, D, Hodgkins, Exq., editor of the
( 'lelr:mid--, bis wife und four children, were
Kille,

The Catholie Chuteh, the Discliler Female
Institute, vecently finished, many of the
linest residencos, both of the lourin mills,
audd the most substantiai drick dwellings in
town were destroyed. Many poor families
are withont hnes. A bridge on the Mems
phis und Charleston sailroad, near town,
war also destroyed.,

The Eastern bound train waa precipitated
into Spring ereck, but fortunately no one
was killed, The engineer was badly burned.

The mayor appeals to Huutsville, Lounisie
ana, Nashvile, Memphis, gpd adjoining
towns, in the following terms; **Nearly half
our town is in ruine. Twelve persons are
killed and muny i Large numb
of families are eutirely destitute, Fhe tor-
nade came trom tie southwest, pascing
northeast. Unless immediate aid can be px-
tended to us, inuch sutlesing will be the re.

at a8 early a day as possible. sult.”
—— Additiennt,
Sugar Samplew by Maile Moxrcoueny, November 23.—Senator

Maore wias bers, but lefs this morning for
his desoiated home tn Montevallo. Twao ree
poried kiiled 2od twenty wounded.

It 18 rumored 1hiat the bride on the Meme
phis and Charleston eailroad is wrecked,
and that a passenger train planged in the
river, killing and wounding forty, The res
port needa coutistation. No tucther pare
ticulars,

Accident n2 Memphis Telegraph $oles

Blown Down,

November 25— Yesterday afe
uite, wastatunt eashior of
t Nutionad Baulk . ealled at the e
of Celonel Livermore, of Shelhy
¢ tor the aorvaut vo
blowing
s of eornice which struck
L aud shoulders, inflicting

Mesrinre,
ne W

The storne Yast night prosteated the teles

sraph dines Kast and West,
The Track of Destruction Moving Enwte

ward,
ans-;rny. November 272 —Huorricann
New Jesey. Blowing a nale

Later—No Detiln=Wires Deswn,
Evers effori to obtain details of the hugs

vicane biave failed.  Wikes prostroted,

The Track ot the Stoem.
CINCINNATI, November £.-A storms of

wind, last night about eieven o'clock, une
rooted several honses in Covingien and

Newport, Keutueky, inflieting abour $5000
o per=onal injary or
2 the Ohio viver ig
Miimi valley with

Cros
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FORYIG:N,
For lmr-:vﬁ g Travel,

Taspos, N —A denme fop e

ol by Land and
Sevirsl pailtond sor:

Torchlighs P lome
There ie 1o b @ torelilip t procession in
Maucihester tonigit, in eommemoretion of
CHIMN MY TS WL Wege esecuted in

thet eity.

Gnle (a the WMediterranean.

Rome, November 20— hewvy pale han
prevwled in the Modit proncan, and meye
i® are reported ashiors on
the Calabrisn evast. One Americen versel,
Whose Lale s unknewa, is @ totel wreck,
nuu:'nll on beard exceps shres heve been

el

Repablican ('andidaces Elected.

Paris, November 2.—The Kepublicap
cbmlvm‘nlel wers generally sucersstul ia the
muvicipal ciections held at Lille, Valon-
ciennes, 8t. Euenne, Dijon, Grencble
Havre, Cawbriy, Perigaeex, Angors gng

Limoges.
Foreed te fenign, 2
The Minister of Public fnstruetion wil}
prabably be obliged to resigo bec:mwho o.ol!
lerred the decoration «f the Legiom of
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