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| l!ELFoGOV}kNi‘IHNT IN LOUISIANA.

Speech of Hen. J. R. West, of Loulsiana,
In the Semate of the Unlted Niatew,
Monday, February 1, 1875,

| The Senate having under consideration

i | the resolution snbmitted by Mr, Schurz on

[ the eighth of January, directing the Com-

i wittee on the Judiciary to inquire what

| legislation is necessary to secure to the

people of the State of L i their

full recognition in the federal Union, repre-
sented on this floor by two Senators and at
the other end of the tol by its compes
tent representation; and yet on the direction
that the military authorities there should
take such action as wounld preserve the
peace, they to a certsin extent superseded
the government, and acted without its
recognition and aguinst ita inclinations.

Now, sir, I shall recur to the charge made
in the words of the Senator from Ouio [Mr.
Thurman|. He eaid:-

“The great themwe which now engages the
American Senate is that great quesiion of
constitutional Jaw, whether constitutional
governwent shall be preserved in this land
or military despotistu take its place.”

The specification of that churge has been
furnished us through the intormation that
bis resolution elicited, and that specification
is that General De Trobriand, acting at the
request of Governor Kellogg—a request
made in obedience to an appeal of fifty-two
wembers, amujority of the Legislature then
in the process of sssembling, and ugon the
Judgwent of the Governor that he had ex-
bausted all the Stato resources at his com-
wand to suppreas & then formidable move-
went of dowestic violence—prostrated the
civil ioatitutions of that State to federal
wilitary power, and imperiled the liberties
ot 10,050,000 of people. It is nowhere ad-
mitted—on the contrary, it is emphatigelly
denjed—that this action emanated from the
President of the United States, or that he
can in any degree be held responsible for
1t; and in support of that proposition I want
to recur to gnother pags of Louisiana his-
tory, showing what the President of the
United States is inclined to do when he is
compelled to set and whon be has the
oroper information at his command,

I to!d the Senats that I should recur to
some incidents of Louiviana history that
had apparently escaped their recollection.
Do they remember that just precisely
three yeurs preceding the events thut have
crested so much excitement, and which
huve been the subject of this disoussion—
precisely to 2 day thres years before these
events trapspired we had another event
somewhat anslogons in character, sud the
action wus entirely difterent? On  the
foarth of January, 1375, Goneral De Tro-
Lriand, at the request of & Democratie (s0
called) Speaker of ths House, cume to his
relief. Oua the fourth of Junuary, 1572, a
copspiracy, entered into io the Legislature
ot Louisiana by a winority of Democrats,
temporarily overthrew that House, and
when their plans were foiled they appealed
to the military to sbolish and annihilate
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of their'proceedings ia technical. The

FEBRUARY

ate to show to the Senator but I wil..'
much) precisely the stags

nfy. He ho lue 7 circumstances G. Casanave and L. M. Kenner the Repub- com- o

were; that comm| laid them completely party.” Sliee unys vided that in f such u::rich I read

and clearly . He could not re- 3 Until the final conclusion of the labors of “The jlaw pro: case of such | men 3

concile it to his sense of duty to inte: such sham t board J. Madison Wells, the Liberal, | violence, intimidation or corruption at or lg' Wel::nlf c: h"ol’nho: mlud tl: Sen-

in the orzanization of a Legislature' Not

only was that his view st

there is abundant evidence in the message
he has sent to us, and there is also corrobo-

ner in which the
construed his dis-

rating evidence in the
officers on duty th
patches and their insfruction

the wilitury interposed with extrems reluc-
tance and only for the ultimate nreserva-

tion of peace and good order.
suys in his message:
*I did not know thet any s

anticipated. and no orders nor suggestions
were ever given 1o any military otheer in

that State upon that subject
occurrence.

I haye no desire to usc United States
troops in the domestic concerns of Louis-

iann or any other State.
“On the ninta of December
Kellogg telegraphed to me

eions that the White League intended to
wake another attack upon the State House,
I made the fol-
lowing enswer, gincs which no communiea-

to which on the same day

tion hus been sent to him:

** *Your diapatch of thisdate just received.

It is exceedingly unpalatable
in anticipation of daoger.

aathorities be right; and then proceed with
their duties without apprehension of danger,
If they are then molested, the question will

be determined whether the U

able to mamntsin law and order within its

limits or not.”
*I huve deplored the nc

seemed to make it my duty under the
constitution and laws to direct such inter-
ference. 1 bhave always refused, exeept
wbere it seerced to be wy iwperative daty,
to act in such & wanner under the constita-
tion and laws of the United States.”

Now, if there is one oflicer more than

another in Louisiana who

obnoxious to our friends on the ot
this chamber it is Major Lewis Merrill, the
officer thut a Senator here a few doys ago
without any warraut asserted was under
arrest on the charge of arresting and hand-
cufiing civilians, 1 protested against that
charge at that time, because, although I

could not refute it, I did not
true; and the Senator did not

formation, but he zsserted most positively
that Major Merrill was under arrest. 1

desire to call the attention of

the diepoeition of that man, or rather to

bis

that House. T'be Legialators of Loui

wus in session on the fourth day ot Jauu-
ary, 182, A minority of the House, baving
certuin ,ﬁrojrcu snd plans, took ocearion to
secure the temporary control of the House
by the very questionable measure which I
will now recite to the Senate. At twelve
o'clock on the fourth day of Jaouary, 1872,
the Goyérnor of 1he Stete, the Lieutenant
Goverdor, four members of the Senate, and
eizhteen mewbers of the House, ull of them
cuté of the Speaker and Lis combina-

rights of ulvVuvammenz under the consti-
tution, Mr. West said:
Mr. President—Having already had one,

tion—
“Were arrested byjUnited States deputy
?arnlmls‘ on writa issued by United States

though a brief, opportunity of addressing
il the on the y i question, on
| which oceasion I pointed out bow the laws

and the constitution of Louirians had been
violated in the pretended organization
made under Mr. Wiltz on the fourth of
last month, I feel some hesitation in again
claiming the attention of the Senate, and
must plead as an apology for so doing that
1 consider there are yet some features in
the case that have not been exsmined and
which it will be well to serutinize, The
views that 1 shall express to-day will thers-
fore have at least the merit of novelty, and
[ .l. though I shall not be able altogether to
| LR avoid traveling in some of the sufliciently
| weil trodden paths of others who bave
preceded me, get I ean promice not to
weary thore who will honor me with their
attention, unnecessarily to the positions
that I shall assume.
I propose to show from some of the pages
I of the recent but apparently forgotten his-
| tory o%nuiuiunu. that had it been de-
o signed ¥y the United States authorities to
| overthrow constitutional governmcut in
that State and to establish miftary despot-
ism in its place, there have been other and
earlier opportunities of doing ro. After I
have spread that page before you, I shall
| procecd to un examination of & report of 2
recent superficial ipquiry into the wifairs of
Louisiana, and sliall endeavor to show that
# document which 18 freely guoted by our
1 opponents in this chamber aw complotely
i ccmlonndinﬁ the views of Repnblicaus here,
1 and as convincingly unanawerabie, in simply
a copy of a Democratic White League briei
that dealy with propositions at variance
with itsown faote, aud presents conelusions
without evidence to sustain them,
Mr. President, it is an axiom that ““bistory
repeats itself.” Events that are transpiring
] in Louisiana to-day, and that have tians.
. pired in the past month, are not a repetition
| of history, but rather a continuation of an
unbroken chronicle of outrage and of wrong
1 ever eince that State was adwitted to the
' Union under recoustruction. I would ask
{

1he Senste to go back with me to an inei-
dent that oecurred rrior to the administra-
tion of tho present chief executive, in which
the military authority was interposed nnder
somewhat similar ciroumstances to those of
| the recent action that has been so elibo-
| rately discussed here.
{ In 1868 one universal ecero of violence,
| murder and killing prevailed thronghont
| that State to such an extent that the State
| suthorities deemed themselves powerless to
suppress those disorders, and the Governor
of the State appealed under the constitu-
| tion to the federal government for its inter-
poeition. I read frum the testimony taken
| in the Louisiana contested eases in 1868, in
which the Governor of that State—a Gov-
ernor whose title has never been questioned
and who met no opposition to lis authority
in consequence of any illegality or insaffi.
ciengy of tidle—that Governor, 1 say, ad-
d to the military representative of

{ the United States in New Orlesns this re-
| quest:

| “GeXERAL—The evidence in conclusive
il that the civil anthorities in the parishes of
l Orleans, Jefferson and St. Bernsrd are un-
|

able to preserve order and protect the liyves
{ and property of the people.

I8 " act of Congress prohibiting the or-
ganization of militia in this State strips we
of all power to sustain thew in the dise! arge
of their duties, and 1 amw eompelled to ap-
peal 1o you to tuke charge of the peace of
uwi.-e parishes and use your forces to that
end.

*If you respond favorably to my request, I
will at once order the sheriffa and police
forees to report to yon for orders.
| “Very respectfully, vourobedient servant,

“H. C. WARMOTII,
“Governor of Louisiana.”
The General commanding, conelnding
1 very properiy that such an appesl should
|
|
|

e be made to the chief executive, transmitted

\ that appeal to Washington, und was replied

i 10 as tollowe:

§ Wik DEranTensy

Washington, October v, 1060,
Brevot Major General L. H. Rossenn, Comman ng

i Department of Louisiaus, New Orleqna:

Your dispateh of the twenty-sixth, for-
warding & message from tho Governor of
Louisiana, and aeking iustructions, hus
4 been received. You are suthorized and
! expected to take such sction as way by
| necessary to preserve the peace and zood
| order and to protect the lives and property

of citizens. )
s J. M. SCHOFIELD,
i Seeretary of War
i General Rosseau, who was then in comw.
4' mand, on the twenty-eizhth day of October,
1868, issned this progclamation to the citic
zens of New Orleans:
) DerARTMENT oF Lovisiaxa, )
{ 4 nnr:;:::}‘h::m and Arkansan),
f New Orleans, Lonisiana, October 2, 1801, §
To the Feonle of Louisiana: s
Fellow citizens—I have received instruc-
tions from the authorities wt Washington
to take such action as may be necessary to
{8 preserve snd good order, and to pro-
1 tect the m::d property of citizens.
s s . £ »

upon the President
i ofgohm the action of those
| in

mt&iﬁ' under him was entirely legiti-

military commander saw
a“ ﬁom action which is as
law in the

il

B

er Woolfley, who was till
recently a eclerk or deputy under Marshal
Packard, on the felse and frivolous charge
that they were conspiring to r"h'.l:ﬁe
exceution of the laws of the United States.

**While most of these embers were absent
at the Customhbouse, they were delayed by
the comnmissioner, on the pretense that he
bad no blank bonds, and had sent for some.
Huving been detained for a considerable
time, they were finally released, avd
returned to the State House. When they
returned they feund that seven Republicaus
bud been unseated, and six Democrats and
Castombouse Republicans had been sested
in their places, while one, the seat of Mr.
Souer, ¢f Avoyellcs, was left vaeant. This
was done with cnly fifty-one wembers
present, inclading the Bpesker,”

Tue Clerk of the House in this same
document, teatifies:

“On each question the same number of
votes were cast, and thers wers during the
transaction of sil this Lusiness only fifty
wembers present besidea the Speaker.

“According to the constitution and prae-
tice of the House, fifty-two members wers
necessery for & quornm, there being 102
#ctunl members of the Jlouse of Represent-
atives,”

You will sce that on this earlier oecasion
a minority proceeded witbout autherity of
law to disorganize a Legislature of Louis-
inpa. That movemen: was counteracted
by the Goveraor of the State fesving a
preclamation that same afternoon recon-
vening the Legislature, getting a full
quornmw, expunging what bad been done

aring the day, and uvseating the members
who had beea guilty of this violation of the
lawe and the constitution. Then ensueld a
scens of confusion, complication and dis-
order that jut to the extreme test the
powers of the executive of that State to
aintain his poeition.

On the fifth of Janunary. the followin,
day, the Governor of Louisiana telcgrapheﬁ
to me here in these words:

“The condition of affairs i= that of izsur-
rection, and 1 want FPresident Grant to
instruct General Emory to use his whole
force in suppressing it, and to answer me
whether he wili do so—either yes or no.”

I did not regard that applicstion us wade
in accordance with the constitution, and I
replied to the Governor as follows:
“Dispatch for President received this
morning and forwarded. It occurs to e
that you assuwe a false position in asking
United States troops to suppress any insur-
rectionary or riotous movement uutil you
have exbaneted the power of the State:
meanwhile federal troops should not wolest
yon.

As I remewmber, no effectaul applications
were subacquently made by the Governor
of that State for any euch military inter-
fercoce. Batl will proceed and show who
did make applicationa of that character,
und how inconsistent those applications are
with the position that the same gentlemen
occupy at the present time. The Democracy
of the State, speaking through its author-
izedl body, the executive political committee
of the State, the Democratio mewbers of
the bar of Lounisiaua, the Demr-cmticlpresl,
the Demoeratic mass meetings, the Demo-
cratie judges upon the beuch, besought

the President  to  uee the ilitary
power of the United States to dis-
perse  that  Legislature.  Jpdges T,

Vharton Collins, of the Saventh Distriot
Court, William IH. Cooley, of the Sixth
District Court, and the judges of the Second
and Fourth Diatriet Courts appealed to the
President of the United States to declare
martial Taw and disperse the assemblage.
The collector of the port of New Orleans,
the relative and personsl friend of the
President, made a like appeal; the United
States wmarsbul made a similar appeal, the
éditor of the New Orleans Fer, the leading
Demoncratic organ, the expelled members of
the Legislature, made & like appesl; Lge
Mayor of the city sppealed. 1 repeat, the
exeentive committes of the State Central
Comimittee of the Democratie party asked
for the intervention of federal troops to
abolish and disperse u Leghlature the
legality of which thers was no question
sbont. The leading Democratic paper in
2n article asked for martial law. Tue mem-
bers of the bar of the city of New Orleans
usked for martial law; the citizeos in mass
meeting as:embled, and Louis A, Wiltz as
one of thew, your ouwraged and violated
Speaker who now complans of the inter-
Position ot the urwy of the United Stutes,
asked the President to interpose and expel
wembers from the Legislature.

Let us contrast the difierence between
that occasion and thia, botk with respect to
what I bave stated and with respect to
the imiormation that was in the hands of
the President, and the solicization to which
he was subjected. ifig political friends—
the Governor of the State, the jndges om
the bench, the Democratic State Central
Committee, the Democrate, generally, in
mass weeting assembled—appealed for the
interposition of military aunthority.
what was the answer of the President of
the United Stutes! Bacause thoroughly
informed (which he was not, nor were any
pains taken to inform bim of the recent,
action) of this eitustion, not yielding to the
solicitation of either his political friends or
his political adversaries, with telegrams
incessantly pouring upon hiw to the num-
ber ot fourteen, he makes but one avawer,
and the record of it should not be forgot-

>

“Troops can not be used except under
provisions of law.’ i

That was the answer of the Pre:ident of
the United States when he was uhdb:
that his subordipates Lsve on a ditferent
occasion taken o different view of their

“The general p

stationed here, I take 1t, I correctly under-
stand in believing it to be to maintain, first,

as fur as ible, by moral

in the last extremity, if needful, by physical
force, the supremacy of the civil 1
further suppose myself right in assuming
that every officer charged with any duty in

this disturbed country should

steadily keep in view the fuct that every

power of moral suasion, and e
toward a

assist the proper officers in

that the community is not in a state of war,
and that in all respects the nsual tunctions
of the civil law are to be appealed to fur
protection before any rightfal use of the

wilitary can be made,”
As an earnest of that office

to in ro case interpose the military arm of

the government in conflict wit
thority, even when that civil

exerted against ome of the members of hLis
own force, ons of the members who was
active in his efforts to suppress violence, I

will read from some of the tel

passed between Major Merrill and some of
his subordinates. One of Major Merrill's
oflicers was arrested by a process from one
of the State courte. An attorcey at law
practicing in that court was employed to
defend him. There were eome prelimicary

examinations, and presently

got into the bands of the grand

attorney who was defending t
graphed to Major Merrill, in

pending the 1ssuspce of the warrant under
such an indictment the officer might make

hia escape. That same idea

been suggested to the other military efficers
who were there in the immediate presence

ption of what his military duties
are, and ¥ will read briefly from his report:
of having the troops

peacefal settlement of the dis-
tarbances should be exhausted before he
would be justified in even a show of phyeical
force; that it is his duty, first and last, to
make conapicnons the fact that the military
are here only to sustain the law and to

pear either poll, either during registration

this to delude tbe judgment | tha
rf&epnp.l:h thairrduﬂonujponthair T. C. Anderson, the Conservative, and Oscar

for the reason that I have not his remarky

ted a fair, free,
that time, but | late remissness. They knew that when the | Arroyo, the Democrat, constituted a ma- | or Jelection, as preven 3 v
refl the posaf hat board, and there were o | peaceable, and full vote, the commissioners | befors me. I caught them by ear, and T
people came to reflect upon the posaibility | jority 0‘!‘{ap'nbllunl ,,,‘,’ ,tzh PSS v of election, if the occurrence was on elec- [ know that he ssserted, if he has not ex-

punged it from his speech, that there werg
\e_}gﬁzy-me votes cast :&n day.

report €8 that & majority of
twenty-nine h:du%n changed, and they
took exception to the action in the cases of
Bienville, Grant, Do Soto and Winn par.
ishes. I should like to have read irom the
official report of the Returning Board whag
was the action in those parishes, and to
show that the board acted in strict con-
formity with the provisions of the law
when it abeolutely urd positively excluded
the count of tijose parishes from their
returns. There was nothing transmitted to
the Legislature, It was a mere ministerial
act, in accordance twith law that, bein
eatisfiod themselves that snch violence an,
outrage existed in those parishes as vitinted
the election, they Lad. the right, and it was
their sworn duty to exclude those parishes
from their count. I ask the Clerk to read
what is emd about those parishen in the
report of the Returning Board,

The Chief Clerk read as follows:

“RIENVILLE.

“This parish was entirely rejested. The
evidence showed that this parish ‘adjsina
the parish of Red River, in which the Con.
shatta murders took place, and that many
of the persons who participated in those
murders were from this parish: that soon
after these murders, and before the four.
teenth of Sa{ntamber. 1574, the tax collector
of this parish was forced to resign by a com-
mittee of White Lesguers; that colored
achool teachera ware whipped and driven
ont of this parisk; thet the leading Repub-
lican in this parish was advised, and acted
on the advice, not to aitempt to organize
the party or to vote. There wss not g
Republican vote cuat iz this parish. Thag
the registration sghows that 750 white
and 42 colored voters were registered,
and the pretended returus from this parish
showed 779 votes and nearly the same num-
ber of white registered voters. The board
was satisfied thera was no fair, pesceable or
free election in this parisk.

YGRANT.

*“The vote of this parish was throws ont;

the evidence satisfied us that the election

of the n again g
power, they would ehrink from such a con-
summation. A cent vista of comin
Eow" has dazzled the vision of some P

ential aspirants; but they will find that
the nmnqz to make the people of this
country believe that the man who led the
hosts of freedom is now seekirg to throttle
their liberties, i “the airiest bubble that
ever filled” either “an empty head” or a
Lead overorowded with ambition.

I will digrees now to say a few words in
regard to an attack made upon the Suprems
Court of my State. It has g:en stated that
the personnel of that cour: was bad, and in
support of that stat t & decision has
beea cited of the Su’»reme Court of the
United States recently rendered. That
decision is not yet final, an application
for a rehearing baving been made by Mr.
Reverdy Johuson and Jndge Black cn the
ground, among others, that tho court had
wisapprehended the facts of the case; and
the presumption is that such eminent coun-
el would not apply for & rehearing in a
case in which they had not been praviously
engazed unless “there were reasonabls
gronnds therefor. Under the circumstances,
Isir play and common decency would ra-
quire that the decition ehould” not be dis-
cussed in deliberative sssemblies.

In much ot the discnssion in regard to
Louisiuna aftairs the supremo bench of
Louisiena has come in for a liberal share of
reprehension.” 1 want to show to the Senate
who these men are that are so generally
condemned here on ex parte testimony. To
demonstrate how the chief justice of that
State is regarded, in 1872 after he had been
on the bench four years, and during the
sitting of the Demoecratic convention which
nominated Colonel John MeEnery for Goy-
ernor of the State, and in which ¢onvention
he was u delegate, and the Governor that
was afterward nomidated by that conven-
tion, MeEnery, telegraphed to the chief
justice of the State, Judge Ludeling, to
know if he would accept the nomination of
that convention for the office of Governor.
That bouor was declined. Later the dele-
gates from several parisbes to the Liberal
convention which nominated Colonel Penn
for Governor met at Monroe during the

tion day, the supervisors, if on the day of
ragisu':lion, sbould make a full, verified
t I and forward

= Mr. Pratt—By whom was the board ap-
inted? e
the same with and annexed to the returna.

WM:. West—That board was elected by the
Benate of the Legislature. So, as 1 said in
the outset, this report dealt with proposi-
tions at varianoce with its own faots; and
then the commiltee proceed to say that
they think the law as to the constitution of
the board was not complied with because
the Democratic member on the last day of
the session withdrew and left thew, as they
said, without a represeatative. I do not
think that propoeition is exactly soand;
but I want to show whet thoss gen-
I who take excention to that action
did in a sowewhat similar case when they
were left in the vocative by some of the
Republican members of a boerd retiring a
little earlier, in 1873. Another Senate—
because wo run a doublo-headed mach
down in Louisiaus somelimes; sometimes a
conflict between federal and State authori-
ty, and sometimes a confliot between State
authorities—a little earlier in 1873 a rump
Legislatare, that sat at one tims in the up-
}wr story of an oyster saloom in New Or-
cans, elected a returning bourd to canvass
the votes of that State. They elected
Archibald Mitehell, B. R. Forman, S. M.
Thomas, O. F. Hunsaker and 8, M. Todd; five
men. What the politics of the lirss three are
I can not say in the confusion down there
between Conservatives, White Leaguers and
Democrats. All I know isthat they wers not
Rapublicans; but the other two men, O. F.
Hunsaker and 8. M. Todd had always been
classed us Rstublicana, and had been
elected as Republicans to the Senate. That
board assumed to convene, and in less than
twelve hours after it was created it pre-
sumed to count the votes of over 600 poliing
places in the State of Louisiana, and to
transmit them to the Secretary of State s
the true and lawful and correct regult of the
election just previously held. I say pre-
sumed to transmit thew, beecause I bold in
my hand a copy of the aflidavit of two
members of that board that they never
sigued that report; that they never exam-
ined or compiled those returns, and the
whole foundation made by the Senate Com-
mittes on Privileges and Elections on the

8 to show that

“In only a few insuuw'es wenr)nthex:? any

rotests accompanying these returns,

s That is to n;.a thye revisers of the doings
of the Returping Board take exception to
the fact that according to their construction
of the law the board departed from its true
letter and exercised functions that were in
no way devolved upon it by the law. Sir,
had that board beea held to the trae
Jetter of the Jaw. the whole parish of Or-
leans, with its 13,000 Democratic maijor-
ity, would have been thrown out; and the
Democratic contestants before that board
appealed to it to become a conrt of arbitra-
tion, and, Lhowever it may be contrary to
law, certainly the ¢ide who have been decid-
ed for are estopped from taking exception
toit. Ishould like the clerk to read what
were the principles that guided the getion
of that board. Had they contined them-
eeives to a strict observance of the law,
there were ofly twelve polls in the city of
New Orleans, that gave 13,000 Democratin
wajority—whether legitimate or not I will
not bere state—where the law had been
complied with, and the other 106 could
have been entirely thrown out. I should
like the clerk to read that,

The chief clerk read as follows:

“When the returning officers entered on
the discharge of their dutiea they first
tovk up the parizh of Orleans, in which
there were 118 polling places. There being
the reiurns for candidates for a municipal
government, two sheriffs, and a great num-
ber of winor offices to be canvassed, it was
deemed important that the elected candi-
dates shonld be inducted into office as soon
as possible, Immediately on entering into
the canvaes of the votes in the parish of
Orleane it waa discovered that the election
had been exceedin ly. loosely conducted.
In not probably a dezen polling places in
the city tad all the formalities required by
law been cowplied with. In but & very
few cases had the list of voters been kept,
or, if kept, returned to. the board, and

The President

uch thing was

prior to the

last Governor
bi# apprehen-

1o uss troops
Lst the State

nited States is

cessity which

is

culiarl
g:r side u);

believeo it was
have tha in-

the Senate to anuioln of thz Supreme Court, rn.u(l after [ returns of the board of Louisiana, muny of those reumied had =mot be:n :;'u‘ :ttiinil milx‘;r:xz:,?‘iil:dll:i:eg:mh. ﬁ"ﬁ
consultat i i - i r 8 t & m B i)
01 ation they usked the chief justice if | npon  which the claim of Mr. Mo signed or sworn to. In many case e the parish, The d‘;mful effoot of tﬁ ol

statement of votes showing who had been
voted for was not kept, or, if kept, not re-
turned to the board; and in mary cases the

he would accept the nomination for Gover-
nor from that convention, and this honor
also he declined. The facts in connection

Every is based, is proved here to
have been a fraud and forgery, and
the case is witheut foundation utterly. I

massaore is 80 severely and generally felt in
this parish, thatit can not be said there was
a free, fair and peaceable election at any

with the case decided by the Supreme Court | will have that affidavit read so that i can | tally sheets were not kept, and, il’ kept, not o, fai d A 1
of the United States were known to those | be seen that the great returns whieh are 8o | returned to the ;and in some cases Ig" in this parish. This parish is stropgly
influence and | delegates, as they lived in the neighborhood | often claimed here as the basis for the le- | nothing but the unsigned and unsworn-to publican.

“DE $0TO.

“Under the fourth head of objections to
parishes or polling places beiog canvassed
and compiled, it was found that the su
visor ot registration for the {mrinh of De
Soto had made no return of the election in
this parish to the board. It ia‘proper to
remark that the firat supervisor of registra-
tion appointed for this parish was one of
the men murdered at the Coushatta massa-

tally sheets were all that had been returned
to the board. Under such circumstances,
if the board should decide that & complisncs
with all the forms of law would
be required to emable them to canvass
and compile the votes, it was evident there
had been no legal election in the h of
Orleans. The board then decided that if
any of the formalities required by law bad
been complied with, even only a tally

of the railroad which is the subiect of that
lmgnuoq. and among them were leading
lawyers in that portion of the State. Itis
Dot awiss to state that in 1866 Judge
Ludeling and some of his fellow citizens
purchused at a public sale the wreck of a
railroad. Their title was attacked in the
State courts, aud both the district court and
the Supreme Court of the State decided
that their title was valid. Another suit was

gitimacy of the McEnery government are
g:oved to have been forged or signed onl
y two members of the Returning Board;
and the third. Democrat stands ready and
does say to-day that he never signed them.

I will vgad the afiidavit:

“Sworn statement of Oscar F. Hunsaker,
chairman of the Fusion-Warmoth Ieturn-
ing Board, and Ssmuel M. Todd, a mem-
ber of the same board. (See canvass of

law.

carefully and

very influence

then filed in the Cirouit Court of the United i g i ‘sheet unsigned or sworn to, wasrelurned to | cre. There is no ofiicer authorized to
States attacking the sale. The Circuit Court :H‘;”;:: :;::rzthf:::::b:&h;m?’ﬁs it by the supervisors of registration, they | make the returns of election to the
decided in favor of the sale, and the Su- g - Y have been | Would, in the abeence of any proof ot fraud, | board except the supervisor of registra-

ecighty-thres, purporting to

signed by Hansaker and Todd.)

““State of Louisiana, eity of New Orleans.
This day” personally appeared before me,
William Grant, United States Commis- |
moner Samuel M. Todd and O:car F.
Huusaker, residents of the State of Lou-
isiana, who, being first duly sworn, de-
pese and say: That they were wembers
of the State Senate of the State of Louisiana,
sitting in the Mechanics' Institute on the
ninth day of December, 1572: that after-
ward, to wit, on or about the tenth day of
December, 1872, said deponents left the
Senate sitfing at the Mechaunics Inati‘ute,
aad united with the assemolage known as
the McEnery Senate, sitting at Lyceum
Hall, in the City Hall building of the city
of New Orleans; that the Senate of the
said McEpery assemblage proceeded to or-
ganize, and that ou or about the date last
named said Senate proceeded to elect a
returning board or board of canvassers,
who wero to correet, canvass and com-
pile the returns of eiection tor State
officers, presidential electors, ete., under
aet approved by H. C. Warmoth, Novem-
ber 20, 1572 and seid deponents, to wit:
8. M. Todd and O.F. Hnnnk;ll'. together

tion; it i to him that the list of voters and
tally sbeets are to be delivered and by him
transmitted to the board, as well ‘aa the
statement of votes and condensed statement
of the votes of the parish. Coming through
him, the legal officer, it carries with it that
all the other formsof law have been eom-
plied with, and leaves the board only to
canvase and compile tha votes. In this case
the clerk of the court of that parish offered
to produce to the board the duplicate state-
ment of votes said to be furnished Lim by
the commissioners of election, also
sheets; but in order to verify those docu-
uents w8 genuine, and such s ought to
have been produced by the supervisor, it
would be necessary forthe board to go into
evidence on the subiject.

It was etated to the board during the
canvass and compilation of the votes, that
the Democratic counsei in attendance on
the board had hud the supervisor of regis-
tration of the parish of De Soto arrested
and bronght batore United States Commis-
sioner Craig, on the charge of concealin
the returns of that Elr'mh from the bo
It was also stated that the supervieor had
the returns with him when brought be-
fore the commissioner, but that he was

intimidstion or other illegal practice, can-
vass and compile the vote of such polling
place; Under this ruling of the board the
canvass and compilation of the vote of the
entire State proceeded. It became the duty
of the board to carefully examine the
returns from every polling place in the
State, over €30, This was dome by the
members of the board in person, and it
occupied the board from 11 A, M. to 4 P.
M., end from © to 10 P. M. of alinost every
day for a wonth. Doring this period much
time was taken up by counsel, who were
alwost every day raising questions and
makinf motions. It is proper here to state
that when the board entered on their lahors
they permitted each of the political parties
to be represented by counsel before the
board. to make any suggestions or motions
they might think proper, ard this privilege
was liberally availed of by counsel.

prems Court has recently reversed that
decision; but an ;z)plicution for a rehearing
is ::l‘}l pending in that case, as slready
stated,

enforeing it;

An allusion bas been made here to 3
dispateh sent by Colonel Casey, as if he
knew or could foreshadow the opinion of
the Susreme Court in its coming decision to
be rendered on the Returning Board case.
Nobody but Colomel Casey is responsible
for that dispatch. At the date of the dis-
pateh he was not even acquainted with the
members of the Supreme Court. The Su-
preme Court bad refused to recogmizs the
commission of Ogden as Attorney General
on the ground that it was issued in
violation of law, having been issued
before the canvass of the votes by either of
the returning boards; and that probably
was the basis of the conjecture on which
Colonel Casey concluded that the Supreme
Court of that State was in barmony with
the Republican party.

In answer to the attack of Senators on
the personncl of the other wembers of that
court, I shull be excused for stating briefly
who those gentlemen are who, without a
bearing, sre being condémned aund de-
nounced Lere,

r's disposition

h the civil au-
authority was

egrams which

the question
jury. The
he officer tele-
timating that

“It was the opinion of the board that the
forms of proceeding in regard to ascertain-
ing whether the election hud been atfected
by any riot, tumult, acts of violence, intim-
idation, ermed distarbance, bribery or cor-
rupt Influences pointed out in sections three
and twenty-six of the election law, were

seems to have

ond neighborhood of that court. and The chief justice is a native of Lounisiana, | With 5. M. Thomas, B. - Forwan |y, re) directory, and that it was the duty | discharged by the commissione

they also intimated to their cow- | & man who Lies spent Lis whole life in that | and Archbibald Mitchell, were elected 88 | of the hosrd to inquire into any of those com',mﬁam L8eid with. i '1.: B 1)!2:.

mander, then at Shreveport, that | Stute, and up to this timé without blemish eaid b"‘fdi that the said board roceeded | otn when bronght to their attention by | cratic connsel. There wus no evidence

evasion of that writ might be had by fiight | or the elightest suspicion of disrepute. | to organizo by the election of O. F. Hun- | oo eatistactory evidence; the board was | Lefore the board that a prostitnte had the
Those two conventions were composed of | 5aker, oue of said deponents, president confirmed in this view of their duty by the | returns and was offering them for sale.

or by force Major Merrill re
**Let the warrant be served

And in reporting to his more immediate
commander at Noew Orleans, he said:

“That grand jury have found indictment
against Hodgson, and warrant will Le
sorved to-worrow morning. Have ordered

positively that there shall be

interference with legal proceedings; that
quietly ‘without

warrant must be answe
ln{ evasion whatever,'”
I

r. President, after the instances we have

had recounted to us in this ¢

salety and security with which this govern-

went bhus tided along until

completion of a century, over the varied
encroachments, if I may soexprees it, of the
wer; after the epi-

military upon the eivil
eode of Jackson in 1815, th
member of the Legislature, an
of a writ of habeas corpus; af!
#ion of the Kaneas Leghf

Maryland

ature in 1336 by
federal authority, after the ecapture of the
Legisiature in 1861; after the
assumption in 1868 of military control of a
State in full fraternity in this Union; after

plied:
and obeyed.”

thereof; that the eaid returns were then
produced from trunks and carpet-bags in a
small roow, on an npper floor of the St
Charles Hotel; that eaid refnrns were
brought to eaid room by one O, D. Brag-
don, who appeared to be in possession of
the same; that said returns had been opened,
compiled sud canvassed before they came
into the possession of said deponents and
the other members of the board; that
although said deponents did carefully
examine said returns and made themselves
cognizant of the nature of the same and the
mode and manner in which said returns
were compiled, and the result sought to be
shown, yet said depouents, neither jointiy
nor separately nor in any way whatever,
signed or authorized any person to sign for
them the purported canvass of returns
known iu the Congressional report on
Louisiana affairs as the ‘Forman returns,’
dated December 11, 1572, by which re-
turns it was made to appear that John
McEn was elected Governor and that
the Fusion State ticket was elected; neither
dud they or either of them at any time
conser:t or agree that said purpo can-

recedent set by the acta of the Returning

oard in 1870 and 1872 (the act of 1570 on the
eubject is the same as the present Inw), and
this seema to be the reasonuble and proper
construction of this law; this is part of the
duty of the board in their work of canvass-
ing the vote."”

Mr. West—This inquiry as to the doings
of that board, after contending that the
board shonld be held to a strict construe
tion of the law, proceeds to eay: *In only
a few instances were there any protests'—
meaning protests according to law—*'pre
eented.” The fact is that there wera pro-
tests before the board from twenty-eight
parishes, or one less than one-balf of the
entire parishes of the State. Protesting,
making sffidavits of riots, intimidation or
violenve, is not o healtby buasinees in some
portions of Louisiana. officer of the
army has been beld up to o b
be, in his capacity as a citizen, ifterposed
and wade affidavits against tive persons for
a violation of a section of the civil rights
bill; and ke states in his official report what
actuated him to do it. “My name was ap-
pended to the afiidavit, becanse any one

Such o thing was casually stated to the
board, but wot as evidence, and wis nos
reduced to writing, and was not considered
by the board as anything more than a
passing remark. Not beins o court of
geueral jurisdiction, it was the opinion of
the board that it could not verily an act on
such documents, and declined to receive
and act on them. The counsel for the
Democratic committee applied to the proper
court for & mandamus to compel the board
to receive such evidence of the election and
canvass and compile the votes therefrom;
but £fter pleadings and fall arguments or
connsel, the court refused the wandamus.
The decision of the court sustaining the
position taken by the board, the board, in
other cases where the supervisor of regis-
tration had failed to make returus of any
poll, held that the defanlt conld not be
supplied, and that if MJ gnrty should be
injured by it they woul ave their legal
recourse, as the law is understood to afford
ample relief in such cases.

**Under the fifth Lead of the protests and
objections, as sbove stated, comes the -
ish ot Winn. The evidence showed ]

his life-long fellow-citizens. Those men
that except to his ruliogs mow as chief
justice of the Supreme Court were perfectly
willing and indeed anxious that he should
becoms the chiet executiwg of their party
and of their people and of fheir State,

Mr. Justice Talaferro is a native of
Virginia; during many years parish judge
under the constitution of 1812, In 1852 ﬁo
was a member of the constituiionsl con-
vention which metin that year. In IS61 he
waa elected as a Union man to the seceasion
convention. He was one of seven of all
the Union men electod to that convention
who had the courage to refuse to sign the
ordinance of secession. Ian 1808 he was
elected to the constitutional convention, of
which he was the president; and he was the
Democratio candidate for Governor in 1868
in opposition to Governor Warmoth., IHe
is now nearly seventy-seven years of age,
and all his lite he has borne an unblemished
reputation.

r. Justice Howell is & native of Louisi-
ana, Hs wos several times elected to the
oflice of district judge betore the war. In
1861 he was a delegate to the constitutional

no evasion or

hawber of the

now near the

e arrest of &
d the ignoring
ter the disper-

party and the
for federal

tbe appeal by the Democratic
I tic masses of Louisi

interposition and for the dispersion of a

vass was or 1s correct, or authorize the
publication of the same in any manner

elee who signed it would have been killed,
and not to comatitute myself prosecutor,

James P. Reidheimer, resident of that -
ish, had been appointed supervisor of ro?v:-

convention, and in 18G4 he was appointed a

legal Legislature of that State in 1872, are | justice of the Supreme Court, and in 1868 n

we to i told that the pillin of | he was reappointed to the same_oftice. Ho | Whatscover; that soon after the meeting of which I have not done.” tration for the purish by Governor Kellogs

constitutional _liberty ehould tremble | alto is regarded asa man of unimpeachable | 8aid board of canvassers above referred to | * Tiyg United States commissioner resident on the seventh day of August, 1874, bug
one of said board, to wit: 8. M. Thomas, | gt Shreveport, when urged to @ faithful | {hat by letter to Governor Kellogg he had

because, under the orders of a Governor of
interposed and ejected
trom the Legislature some men that had no
particle of title to be there! It is a mere
sham pretension that such dauger should

a State, the militgry

be apprehended.

After five years of war, when the troops
laid down their arms, this “imperious and

swmbitious” Cwsar disbanded
hosta after h;ving.
ded the

iration

paroled the hostils forces, and adjaring
them to the arts of peace, bade them re-
turn to their homes, and gave them assur-
ance that they should not be molested. 1
shonld like to have read the terma of sur-
render just certitied to me by the War De-
partment, as between General Lee and

General Grant.

The Cluet Clerk read as follows:

Arroxarrox Cornruo

GeEsErRAL—In sccordance
stance of wy letter to you
instant, I propose to receive

ol the army of Northern Virginia on the
following terms, to wit: Rolls ot all the offi-

cers and mwen to be made in

copy to be given to an officer 1o be desig-
nated by me, the other to be retained by
euch oflicer or officers as yon may derignate.
The oflicers to give their individual paroles

lery and public property to be parked and
stacked and turned over to the officers ap-
pointed by ms to receive them. Thin will
not ebrace the side arms of the cfficers,
nor their privato horses or baggage. This

Eoﬂicer and man will be allowed
to return to bis home, not to be disturbed

done, exc

by United States anthority so

observe their paroles and the laws in force

where they may reside.

U. 8. GRANT, Lieutenant Gerperal.

General K E. Lee,
HeArquanrens Auny NokTe

ENERAL—] haye received
this date conmini@

with a genecosity that

the terms of surrender

integrity.

Mr. Justico Morgan is afative of the
State. During several years before the war
he was judge of the Second District Court
in Now Orleans, and was afterward district
attorney for the United States at New
Orleans, Ile ranked among the foremost
lawyers at the bar. Mr. Justice Wyly isa
native of Tennessee, who had a large and
lacrative practice in the country after the
war, and in 1868 was elected diatrict judge,
and afterward eppointed to the Suprewme
Court.

So all these attacks mude upon the
Supreme Court of Louisiaxfa are made upon
men who are koown and bave lived there
their lifetimes, and becanse they have the
independence to construe the law according
to their osths, they are subjected to denun-

left the city, and if ho ever resigned as a
member of eaid returning board it was
not known to either of said deponents, nor
did eaid O. F. H er, as president of
said board, ever at any time receive any
indication or communiestion of the resignu-
tion or withdrawal of said 8. M. Thomas
from the said board of canvassers; and that
neither of said deponents ever met or par-
ticipated in any canvass of returns after
uilfns. M. Thomas leit the city, nor did they
ever complete the canvass ot said returns,
nor did they ever authorize mx d1:ve1-atm or
rsons to do so for them. Said deponents
arther state that by the pretended canvass
of eaid returns, as published without the
of said dep , the returns from

the following mnhen are shown to have

resigned, or rather refused to accept the
appointment, and bed failed to qualify.
Afterward Governor Kellogg appointed E
8. Randall to this oflice, who qualified and
':;iu foli;nml to d]‘w;::"fa the duties of the
office. Upon applying for the e and
blanks which had been forwardepdq:: Reid-
beimer when ho was appointed, he refused
to deliver them to Rnndpnll. who was then
threatened with death if he did not leave
the parish, whereupon he left the parish
subsequently without any notice to Gov-
ernor Kellogr, Reidbeimer proceeded” to
make a registration under which the elec-
tion was held, aud be (Reidheimor) made
return to the board of eaid election.

“The board also had before themn the
certificate of the Secretary of Stat. show-

uischu‘!m of his duty hs' this military offi-
cer, replied that it wounld be certain death
for anybody to initiate such proceedings;
and the committee says that reports were
scarce and counld not be had. Thut is what
the committee says, but the board say that
they had reports from twenty-eight parishes
notwithstanding, The gravamen of the
charge against this Returning Board is that
they chxmﬁ:d a return from twenty-nine
majorit emocratic to a tie, and the prin-
cipal efforta to establish that fact are direct-
ed to the four parishes of BienviMe, Grant,
De Soto and Winn, and I may here, in pass-
ing, comment vpon some alleged facts pre-
sented here by a Senator a few days ago,
who prefuced bis remarks by saying that
he not want to be interrupted and con-

all his great

of the world,

ciations unheard of elsewhere outside of | been entirely wn out, to wit: St. Martin, | gaqnently corrected. ; adies ;
yrem, Vigarvia, ) | Louisiana and certainly that onght not to | Iberia, Iberville and St. James; that the ll Leard a Senator here offer an admoni- xlxx;s»o';g::d(;upgrvx[::: 2?&: l::rh:k%‘ legally
April 8, 15, '§ | he indulged in bere. . ] ;:n,i pur;sh;: wgll'ie “dth."t‘uu kqo;n u: tion to his fellows not to take newspaper | ‘It was from this evidence the + . nion of
with the sub. | Now, Mr. President, I will claim the at- B Janrey and Thoeria _,:“"‘;ilﬂ‘.‘“‘nx Ihore | TEPOrts es a record of what was being done, | the board that there had been 1 logal

not to draw a picture of society from news-
paper reports; but the same Senator, in
order to establich a fact before the Senate,
chose to ignore official d ts lying on
bis desk and under bis oye and rely upon a
nowngnper for his facts, and he had to
eearch very industriously to find that news-
paper, because it was only in one newspaper
that that error was committed. Witg the
official report of this committee before

tention of the members of the Senate to
sowe of the proceedings hiad in the so-called
investigation of the affairs of Louisiana,
and the record of which proceedings is
quoted here with such evident satiafaction
by onr friends on the other side of the
chamber,

In an official report which we bave here,
the committes state that they undertook no
investigation of the election of 1872, They

registration of the voters of this Tl
without which there could be no ll"’l‘ll el:lcl:
tion, and that the unlawful act of ieidhei.
Juer in not turning over to Randall the
books and blanks to enable him to make a
legul registration, and the violent acts o1
the citizens i ordering Rundall away from
the parish on pain of deatl, made it the
duty of the board to reject the pretended
returns Q‘nd vote of this parish,”

of the eighth

£he SHITSRARE than 2500 Republican msjority ; that there

was no suflicient proof or good reason wh

said parishes should have been omitted;
that had the vote of eaid parjshes been in-
cluded in the publication of said purported
returns, as of right it should bave been, it
would have added several thousand votes
to the Republican ticket; and deponents
further say that a fair, proper and correct

daplicate, une

.not to take np armaa the government : X A
% i . | announced this, aud they would therefors | canvass of said returna woukl have shown | hin, with the report of the Conservative Mr Westo L :
2£l;‘;:d}‘;il:fldea%tlrz::m “t;'l - 3«’?:'32.,?:: “;"'{“0‘1‘{“‘1 10 an E‘“‘&“"?":h"f é‘t“’t:cit" :':;zr‘z'r",“'“. P. K"l:"ﬁ ey °’-'°'°gel‘3‘z: gﬂ*mh:n of llmit ;o-cull:;l Legislature, [ to  the e;:ctl th‘:'vts tmlomx":':‘:en}:&nr
" g y s of the Returning ar _0 L] a n " . e chosn to goore em und t b A e : 3
:x::;n;:ut‘tl:e‘i‘rtgo:ngn.dl.kel‘h';“:l;:?:;t?ﬁ respect to the late election, and then an | the fourth ot November, 1872, and said de- | gvuil himself of a typographical error mnd: lv'r‘}lrni?gwaﬂ!ﬁr dc:;pu:f:'e ?:unll'xm::‘(!' l:l:-’

ponents verily believe that said William P.
Kellogg was elected Governor of the Stata
of Loutsiana by the actual votes castat said
€election.

in one paper in this city in order to zet
thirteen votes for his candidate.

Mr. Thurman—Who does the Senatar
allude to? 1 am not conscious of bating

inquiry in reference to the White League.
That was the notice given out to the con-
tending parties in issue before that com-
mittee as to the line and scope of their pro-

uary last depended greatly upon what

:fel:x’i‘:mﬂznhlth be had gn ni’eru?c(:s to the
0se parishes,

Bienville, the board threw ot se s oms

coedings. That they departed from that “OSCAR F. HUNSAKER. referred to any newspaper. T out the returns
line and that they cxtended that Scope “SAMUEL M. TODD. Mr, Weat—1 did refer to the Senator, aud ?:frui:lc :ZQR:E:PJ';KF:T’(’:.-'.]L??&

T wiil tell him why I referred to him.
Mr. Thurman—To what newspaper did 1
refer! If 1 did so, I have forgotten it.
Mr. West—I did not say that the Senator
quoted a newspaper, but I say he quoted a
y and accid 1y rui d

without fair notice to ons of the cuntem:i:f
parties will be made apparent as I proceed.
The committee in its report first takes ex-
ception to the composition of that board,
and says that the law provides that it shall
consist of five persons from all political
parties, and asserts that it consisted at
the opening of the last session of five Re-
ublicans, and that one of them, General
pgatrect, resigned, and a Conservative
was taken to fill the vacancy. Well, gir, a

publican parish, and lar ely Republi
:ll:?. mﬂ of lli‘;lorder wgs w0 gr,;lt l:l:ant'.
counld n i N

it ot s ot flud it their daty to
& ‘gf:.‘l‘lf:%n—h that the parish in which
Mr. West—That is the parish j 3
Coliax is situated, In tlu? pnl:izhlzf v\rs'lii:g
the legally appointed supervisor ot re,
tration wus threatened with his life if he
undertook to exercise the functions of his

It is not my intentivn to open that vexed
question here now. I want to show how,
when some members of that board were
defici to serve D atic purposes, and
when they actually had but a minority of
members available and present, some one
fm;fod the names of two of the members,
and the third member to-day says that he
never signed the returns.

Mr. Sherman—Is that the sawe of the De
Feriet board?.

long as they

fact err n
in that paper, in support of his roposition
when an offiial document was ox? hisdesk—
Mr. Thurmac—What was it}
Mr. West—I will state. He snid that
there were seventy-one votes cast when Mr,
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