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Local Intelligence.
W eeping for D eparture of W inter.— 

A dense fog hung over our city late Wednes- 
dav night, wbioh caused sweet scented 
orange trees to weep pure tears, as if mourn
ing at the funeral of winter. Thefog 
so thick and heavy that everything 
saturated with water and a man s beard 
like a soaked sponge.

G oing to the  Kaces.—At the present 
time everything looks fair for an uncom
monly good meeting, to begin on the third 
proximo. Already numerous tine animals 
sre on the ground and are becoming fami
liar with the track. If the Fair Grounds 
course is not one of the finest in the coun
try it approximates. Certainly in spring 
time no other course wears as oharming an 
appearance. Trees are green and flowers 
are plenty, while the air is balmy, tempera 
tare just right for racing.

H r ie f  Mention .—John Uobinson, can 
didate for the mayoralty of Cincinnati, ie 
brother of Captain Boyd Robinson, of our 
Metropolitan Police. _

Judge Staes, Second Municipal Police 
Court, returned tines collected for_the week 
ending the twentieth instant at $3/ 50.

Crowds of people seem greatly interested 
in the laborers who are digging the foun
dation ditch for the buiding at the corner of 
St. Charles and Canal streets.

Acacia trees have been in blossom several 
days.

Owen Agnew, the Annunciation street 
car driver, whose car ran over and killed 
au infant of Dr. King, was yesterday 
r -leased on bonds in the snip of foOOO. An 
affidavit, charging Agnew with manslaught
er. lias been made.

The river here is not swelling as much as 
was expected it would. It is now five feet
five inches below high water mark.

Cord wood pilferers at the blew basin 
have lately been providing themselves 
with more than a summer supply of stick.*, 
and early yesterday morning Sergeant Van- 
kirk waited fur the depredators, but when 
they were discovered, they waltzed off in 
such haste that their dim shadows followed 
taster than Metropolitan bullets.

The person who has lost a sate key can 
fi ad it at police headquarters. Officer Pen- 
dergrast chased a burglar Wednesday 
night to the corner of Magazine and Delord 
streets, when the thief dropped the afore
said key.

Eugene Brodnax gently stepped into the 
third police station just for nothing, only 
because C. W! Wilson said he forged some
body's name.

There is considerable doubt about Schoen- 
hausen's escape from the Penitentiary, and 
the statements are conflicting, but the 
balimce of power is in favor of escape.

Tnis is a legal holiday.
A bnrglar who must have wanted a shav

ing, attempted to break open a barber shop 
on Magazine near Delord street Wednesday 
night, but officer Pendtrgtaat disturbed the 
business. The burglar escaped.

O nly N ineteen  Years Old.—Jane De 
Cortc, alias Fanny Robinson, put on war 
paint yesterday and went tor a scalp. She 
met her dear George near the the Custom
house, and as he did not appear inclined to 
give her a hearty welcome she pulled out 
her little knife and stabbed him in his bach. 
The green-eyed lobs er had done its work, 
which sent the pretty Jane to prison. When 
the turnkey called on her to giae up the 
weapon she denied having even a hairpin, 
but a search found the bloody blade inside 
her sleeve.

Arms for  th e  T ir o  ai. B ersaglio .—Mr. 
Joseph Ciinarelli has negotiated lor titty 
ritias lor the Tiro al Bersaglio and will 
purchase them if a sufficient sum of money 
can be obtained by subscription. This com
pany’s arms were all carried oft from its 
armory on the fourteenth of September by 
unknown persons, and there is no likelihood 
that they will be returned. TheTiroal Ber
saglio is an independent organization and 
desires to remain so. which is the cause of 
their reiusing to accept rifles from the 
State. _

Q uite  Comical.—Yesterday two wbit-i 
women were before Judge Evans on a 
charge of robbery. They had an elderly 
colored man as a witness >nir the behalf. 
The attorney for prosecution asked witness 
if he was not a tenaut of one of the women, 
and he replied that he was, but that he was 
no relation to her. Even the court could 
not resist smiling audibly.

T h e  C ity  E mploying  L aborers.—For 
several days past the Department of Im
provements has been besieged by men who 
clamored for emplojment, and their man
ner was not as mild as that of yonng lovers. 
Indeed, they began to be quite demonstra
tive, and talked of urging their claims iu a 
more open style. Yesterday the City Coun
cil met in committee of the whole and 
adopted the following:

la view of the report of the Administra
tor of Improvements that the streets re
quire immediate repairs, and that the san
itary condition of the city demands that 
the gutters and streets should be thoroughly 
cleaned before the coming warm weather; 
be it

Jtmolced, That the Administrator of Im
provements be and he is hereby authorized 
to temporarily employ 100 laborers in addi
tion to the force now employed, provided 
the rate of pay of the laborers of said de
partment is hereby fixed at $1 50 per day.

The men were instantly enrolled.

Committed  fo r  T r ia l .—Simon D. Fa- 
gin, Mrs. Gaffney and Mrs. Mary Farrell 
were examined by /iidge Evans yesterday, 
charged witli robbery by Laurence Keirnan. 
who savs they stole a silver watch and 
a chain from him last February, at No. 10 
Constance street. The women were dis
charged. but Fagan goes down for trial.

H e D id  N ot E nlist.—Not manys days 
ago the R epublican  published a local news 
item stating that a gentleman, once a Con
federate General, had enlisted in the United 
States army here, which was entirely cor
rect. The applicant, member of a Tennes
see regiment, was made a Brigadier General 
on the battle field of Shiloh for bravery, 
and ho went through the war with an ex
cellent record. Lately his financial condi
tion beonme so discouraging that the only 
honorable thing left for him to do was to 
join the regular army. lie made applica
tion to join the Thirteenth Infantry, but 
before his application was granted some of 
his lriends took care of him, having seen 
our paragraph. He has gone back to Ten-

P uli.ing E lephant J ohnny 's H ouse .— 
Sergeant Ryan and Corporal Brennan, 
assisted by other officers, last night made a 
raid on Elephant Johnny's castle on Delta, 
near Lalayette street, and arrested thirty- 
five of the most forlorn looking specimens 
of humanity that can he found this side of 
auvwhere. Many of the crowd had been 
k’cking up a terrible rumpus, making more 
noise than was proper for poor men. Judge 
Evans will look at them to day, and the 
chances are that the majority will soon find 
the Workhouse, and the house be broken up.

B eaten B ecause of  C iv il  R ights.—A 
colored man last night entered McCloskey s 
soda simp tor some purpose, but was sud
denly forcibly ejected, and not only ejected 
but terribly beaten. He was taken to the 
first precinct stationhouse, and from there 
sent to the Charity Hospital, as he was in a 
condition which required surgical attend
ance. No arrest was made at the time, and 
it was not clearly known who pummeled 
him. though it is thought that the reason 
was because the unfortunate man attempted 
to enforce the privileges granted him by 
the civil rights law. The man was unable 
to tell his name or make any explanation.

The other day a lady of this city went to 
pav her respects to one of the latest arrivals 
on the list of babyhood, when the following 
colloquy took place between her and the 
little tour-year old sister of the new comer:
‘ I have come for that baby now,” said the 
ladv. "You can’t have it,” was the reply. 
“But I must; I came over on purpose,” 
urged this visitor. “ We oan't spare it at 
all," persisted the child, “but 1 11 get a 
pieee of paper and youcauout a pattern. 
Acic Fori: Mud.

LIABILITY OP - COMMISSION BB- 
CIX ANTB.

Ca.I. W. Banniwx n .  K. Bleakly 4k
We give below the decision rendered in 

this case on Monday last. It invo ves n 
question, we believe, not heretofore acted 
upon by the courts of this State. The point 
decided is, that factors and comnission 
merchants act in their line of businets in a 
fiduciary character, and they are slot re 
lieved from indebtedness to their principals 
for proceeds of sale of goods sold onj their 
account by a discharge in bankruptcy
OPINION OF THE COURT BY MX. JUSTICE ̂ ALIA- 

FERRO.
Snit is brought against the defeuldan' * 

for $1138 33, alleged to be proceeds Of sale 
of 100 boxes of cheese and fifty kegs of but 
ter consigned by plaintiff to the defendants 
to be sold by them on plaintiff's account as 
his agents and factors, and which, as blatn- 
tiff alleges, was sold by the defendants in 
tbeir fiduciary capacity as bis agents, who 
have failed to account to him for tkb pro
ceeds, and have illegally and fraudulently 
converted the same to their own use and 
benefit. He claims from the defendants the 
said sum of $1138 33, with legal interest 
from the thirteenth of July, 1867. The de
fendants admit that on tns thirteenth of 
July, 1867, they were indebted to the plain
tiff in the sum tff $1138 33, but deny that 
they owe them anything now; that they 
have been, forever released and discharged 
from all liability to plaintiff on account of 
the alleged indebtedness by their discharge 
in bankruptcy by decree of the united 
States Distriot Court for the district of 
Louisiana, rendered on the thirteenth of 
Jrnuary, 1869, and they specially plead 
their discharge in bar of plaintiff’s claim. 
Judgment was rendered in favor otf the 
plaintiff and the defendants appealedL

In this case the following inquiry ai rises: 
Does a consignee in selling goods consigned 
to him for sale on commission act in a fidu
ciary capacity according to the meaning 
and intendment of the thirty-third section 
of the bankrupt law of the United States 
enacted in April, 1867; and is the obligation 
he is under to faithfully account for and 
pay over to his consignor the proceeds of 
the goods thus sold one from which he is 
relieved by a discharge in bankruptcy?

The thirty-third section of the act of Con
gress approved March 2, 1867, entitled “an 
act to establish a uniform system of bank
ruptcy throughout the United States!” pro
vides “that no debt created by the fraud or 
embezzlement Of the bankrupt, or by his de
falcation as a public officer, or while acting 
in any fiduciary character shall tie dis- 
disebarged under this act; bat the deb|t mav 
be proved, and the dividend thereon shall 
be a payment on account of said deb|t, and 
no discharge granted under this actj shall 
release, discharge or affect any person lia
ble for the same debt for or with the bank
rupt, either as partner, joint contractor, 
indorser, surety or otherwise.”

The terms and phraseology used in the 
bankrupt set of 1841 in treating of thej same 
subject matter are to some extent (inlike 
those just quoted from the act of 186(7, and 
no small difference of opinion exists as to 
whether the words and expressions em
ployed in the thirty-third section of the act of 
1867 are to be construed as having the same 
meaning and import that are conveyed by 
those used in the third section of the aot of 
1841. The first section of that act prpvides 
that “all persons whatsoever residing in 
an; State, Territory or district of the United 
States owing debts which shall not! have 
been created in consequence of a defalca
tion as a public officer, or as executor, ad- 
miaistrator, guardian or trustee, or j while 
anting in any other fiduciary capacity, 
shall, on compliance with the requisites of 
the bankrupt law, be entitled to a discharge 
under it.”

The Supreme Court ot the United States 
in its interpretation of the act of 1$41, in 
the case of Chapman vs. Forsyth, 2 How
ard 202, deoided that a factor is not within 
the aot “because the oases enumerated,” “ the 
defalcation of a public officer,” “executor, 
administrator, guardian, or trustee,” are not 
cases oi implied trusts; and “the other fidu
ciary oapacity” mentioned must mean the 
same class of trusts. The aot speaks of 
technical trusts and not those which the 
law implies from the contract. On the part 
of the defendant it is argued that this case 
of Chapman vs. Forsyth is conclusive of the 
questions raised in this litigation the de- 
tendant holding that the provisions of the 
thirty third section of the act of 1867 are 
substantially the same as those of the first 
section ot the act of 1841 in regard to fidu
ciary trusts. In support of this position 
he refers us to the case of Cronan vs. 
(lotting, decided by the Supreme Court of 
Massachusetts in 1870, a case arising under 
the bankrupt act of 1867, in which the court 
said: “Our conclusion is that this provision 
of the bankrupt act of 1867 (relating to fidu
ciary trusts) -was framed in view of and 
with the intent to adopt the construction 
which the Supreme Court of the United 
States had put upon the similar clause in 
bankrupt act of 1841. VYe adhere to that 
construction as applicable to the aot of 1867, 
until the same oourt shall declare other
wise.” The faots of this case were that 
Cronan, the plaintiff, delivered accepted 
bills of exchange to the defendant as ad
ministratrix of her husband’s estate with 
directions to collect them and to apply so 
muoh ot the proceeds as might be necessary 
to the payment of debts owing from him to 
the estate, and to pay over to him the re
mainder. The court held that the phrase 
“fiduciary character” did not include the 
obligation of the administratrix to dispose 
of tne bills of exchange and apply the pro
ceeds according to the directions of the 
plaintiff.

In the case under consideration we are re
ferred by the defendant's counsel to the case 
of Grover Sc Baker vs. Clinton, 8 National 
Bankruptcy Register, 312, decided in the 
United States Circuit Court for the western 
district of Wisconsin in 1873, in which it was 
held “that money collected by an agent 
under agreement to aooount and pay over 
the proceeds monthly to his principal is not a 
debt created in a fiduciary capacity within 
the meaning of the bankrupt act; that a 
bankrupt is not liable to arrest on such a 
debt, and that it will be discharged in 
bankruptev.”

In behali of the plaintiff, on the other 
hand, it is contended that the benefits aris
ing from bankrupt laws are intended for 
the honest but unfortunate debtor, but 
that they can not avail him who, having 
the goods of another confided to him to 
convert them into cash, and, instead of 
considering money so obtained as a sacred 
deposit, minglo it with his own funds and 
with it redeems his own obligations. A 
distinction is drawn between au ordinary 
debt and a debt of the character on which 
the plaintiff sues in this case. In the one 
case it is held that the reliance is upon the 
solvency of the debtor and upon the suffi
ciency of his assets to meet his debts; in 
the other it is upon his probity and moral 
responsibility. In the one case the creditor 
takes the risk ot substituting the credit of 
the debtor tor the goods which are sold to 
him.and vests in him the absolute title to the 
goods: in the other the depositor parts with 
none of his rights in the goods deposited, 
but simply intrusts them to Fie depositary 
for a specific disposition to be made of them.

In favor of the construction maintained 
in behalf of the plaintiff, we are reierred to 
several decisions by tribunals of last resort 
in some of our sister States. In the case of 
Whitaker vs. Chapman et al.. 3 Lansing (N. 
Y.) Reports, p. 155, plaintiff sued to reoover 
from defendants, who were partners, and 
factors or commission merchants, doing 
business in the city of New York, the pro
ceeds, less the commissions, of 152 boxes of 
cheese, which plaintiff claimed to have de
livered to the defendants to be sold for cash, 
with immediate return of proceeds to him. 
The defendants denied that the cheese had 
been delivered to them to be sold for cash, 
and claimed to have received the cheese for 
sale, with a guarantee to the plaintiff of 
payment for the sales made by them, ac
cording to the custom of their trade, and 
they severally set up a discharge in bank
ruptcy. It v a #  proved, in this case, that 
the commodity was received by the defend
ants to be sold by them on commission; 
that it was sold by them; that there was a 
balance due the plaintiff of the net pro
ceeds, which had not been paid over, but 
had been converted to their own use. It 
was held by the court that the defendants, 
in the receiut and sale of the cheese, acted 
in a fiduciary character on behalt of the 
plaintiff, and that the discharge in bank
ruptcy, of the defendants, and each of 
them, did not discharge them, or either 
of them, from the debt. In the caee 
of Duguid va. Edwards. 50 Barbour,

N. Y. Reports, page 290 the plaintiffs sent a 
quantity of'floor to the defendants who 
were commission merchants at Albany to be 
sold by them in the ooursenf their business. 
They sold a portion of the flour at Albany, 
■hipped a part of it to New York which was 
■old there, and returned the residue on 
hand to the plaintiffs when thp defendants 
failed in business. For the non-payment of 
a balance of $211 remaining in their hands 

•from the proceeds of the sales actually 
made by them and for the value of 150 
barrels of flour sent to New York and sold 
there, tbe|proceeds of which were never 
returned to plaintiffs, an order of arrest 
was taken out by the defendants. In tbeir 
defense they set up eertain usages and cir 
curastances from which they claimed that 
their relations to the plaintiffs were not 
those of ordinary factors, but were substan
tially those of debtor and creditor; that 
when they received the flour they were 
carrying on a general commission business 
at Albany; when property was consigned 
to them tor sale they paid the freight and 
other oharges upon it, and when they sold 
it they did eo in their own names either 
separately or with other property of the 
same description belonging to other 
parties as might prove convenient and 
suitable for tneir customers, receiving 
payment for it in gross and credit
ing the plaintiffs their proportion of 
the purchase p. ce; that they depos’ted the 
proceeds of tneir sales in general account 
without distingr'shing the poitions arising 
from the sales of the property ot any par
ticular individual, and m making payment 
to their principals or consignees they did so 
by accepting and paying the drafts drawn 
by them tor the balances appearing by way 
of credits npon their books, or by remit 
tances mads directly to them. From this 
mode of transacting, and which the de
fendants showed was followed by others 
engaged in the same business at Albany 
and other commercial cities, the defendants 
insisted that the moneys they received from 
the sale of the plaintiffs’ flour became their 
propertv instead of the property of the 
plaintiffs, and they became indebted simply 
to the plaintiffs for the balance lemalnir 
in their hands after theii advance] t -u 
commissions were deducted. The cou-t. 
a.ier discussing at considerable length the 
relations existing between the principal and 
factor, decided that “where a particular 
mode is adopted and pursued for the trans
action of the business ot another with his 
knowledge and assent, he will be concluded 
by it and subject to all the consequences 
resulting from it. But where that differs 
from the settled duties and obliga
tions established by law, such knowl
edge and assent most be shown 
before the party entrusting his business 
to another can be affeoted by the change. 
That commission merchants to whom prop 
erty is consigned by the owner are the 
factors ot the owner. They do not acquire 
any title or interest in the property itself 
beyond a mere lien for their advances in 
paying the expenses of its transportation to 
them. If they have actually made farther 
advances upon the faith of consignments 
made to them that will give them no title 
to the property, but will merely increase 
the extent Of their lien. When they sell 
the property, even though they do so in 
tbeir own names, and may consequently be 
regarded by the purchaser as the owner of 
it, as between themselves and the con
signees, they will be deemed as selling as 
the agents of the latter and as selling their 
property. There is nothing in such a trans
action which will vest the factors with the 
title to the proceeds derived from such 
■ales. On the contrary, they will receive 
each proceeds as the substitute or repre- 
eenative of the property sold, subject to the 
same lien under the trust implied, of course, 
that the excess beyond what shall be re
quired to discharge snch lien will be held 
tor and paid over to the consignees. If the 
factors mingle such proceeds of sale with 
their own funds by depositing them in bank 
to their credit in general account, use the 
money in their business generally, and fail 
to pay ower the same on demand, they 
thereby subject themselves to the legal 
liabilities arising from the misapplication 
of another’s property, and to an arrest un
der the provisions of the code, as having 
received the money in a fiduciary capacity. 
The understanding of the Legislature seems 
to have been that factors’ agents and bro
kers, when acting in their capacities as 
snch, are acting in fiduciary capacities, anil 
they have accordingly provided for their 
arrest, as well as for the arrest ot all other 
persons who may receive and misapply 
moneys received by them in the course ol 
their fiduciary relations. Customs and 
usages which would have the effect of re 
lieving a party from the duties and obliga
tions the law would otherwise in-pose upon 
him, are not allowed to prevail unless the 
actual assent of the other party is secured 
for their observance, or they are of so 
notorious a character as reasonably to lead 
to the conclusion that he mast have known 
of their existence and intended to assent to 
them. And even then they must not be 
unreasonable nor positively unlawful. That 
the usage or custom itself will not be suffi
cient to deprive a party of the rights other
wise secured to him by law is so well estab
lished by the decisions as to need only a 
reference to them to confirm that conclu
sion." 14 Johnson, 316; 1 Seld. 95, 101, 102; 
16 N. Y. Rep., J92, 401, 402; 31 N. Y. Rep. 
413. That a commission merchant or 

factor stands in a fiduciary rela
tion to his piincipals within the mean
ing of the bankrupt act of lw>7 was 
decided by the Supreme Court ot Missouri 
in the case of Lemeeke vs. Booth, 47 Mis
souri Reports, p. 387 Post. In that case the' 
court said: “The question is here presented 
whether a factor or commission merchant 
stands in a fiduciary relation to his prin
cipals in respect of the proceeds of sales of 
commission goods within the meaning of 
section thirty-three of the bankrupt act of 
1867. The section provides that ‘no debt 
created by the fraud or embezzlement of 
the bankrupt or his defalcation as a public 
officer, or while acting in any fiduciary 
character shall be discharged under this 
act.” The corresponding provision in the 
bankrupt act of 1841 excluded from its 
benefits “all persons owing debts created in 
conseqnence of a defalcation as a public 
officer,sor as executor, administrator, guar
dian or trustee, or while acting in any other 
fiduciary capacity.’ The “fiduciary capacity” 
here mentioned was held by the Supreme 
Court of the ynited States to- refer to 
technical trusts of the character of those 
previously mentioned and not to trusts 
raised by implication of law. It was, there
fore, held that an indebted factor or com
mission merchant was not a fiduciary debtor 
within the meaning of the act of 1841: Chap
man vs. Forsyth. 2 Howard 202. But the 
above recited provisions of the two acts (of 
1841 and 1867), are quite dissimilar. Biatcli- 
ford, judge in the matter of Seymour on 
habeas coi pus, 6 Int. Rev. Rec. 60, distin
guishes the two provisions, and comments 
upon Chapman vs. Forsyth as follows:

“The Supreme Court held that a discharge 
nnder the act of 1841 did not release the 
bankrupt from any such debts, (as were 
mentioned in the clause of the aot of 1841 
above quoted), and that no debt fell within 
the description of a debt created by a de
falcation while acting in any other fiduciary 
capacity unless it was a debt created by a 
defalcation while acting in a capacity of the 
same class and character, as the capacity ot 
executor, administrator, guardian and trus
tee. The court held that the language of 
the act of 1811 was not broad enough to 
include every fiduciary capacity, but was 
limited to fiduciary capacities of a specified 
standard and character. That was clearly 
so under that act. But in the act of 1867 
the language seems to have been intention
ally so broad as to extend to a debt created 
by a defalcation of the bankrupt while 
acting in any fiduciary capacity. Therefore, 
under the act of 18b/, says the judge.no 
debt created by the defalcation ol a bank
rupt while acting in any fiduciary capacity 
will be discharged."

These views are approved by Nelson, 
judge, in his decision in re Kimbai,6 Blatch- 
ford 292. A commission merchant acts in a 
fiduciary capacity, and the trust attaches to 
the goods consigned to him for sale on com
mission and to their proceeds when the 
goods are sold. Chapman vs. Forsyth 
supra. Duguid vs. Edwards, 50 Barbour 
288. Concurring in the views of Judge 
Blatehford as above quoted, the judgment 
will be affirmed.

The case in 6 Blatehford, 292. in re Kim- 
bal, waa decided in the Circuit Court of the 
United States for the Second Circuit by 
Jndge Nelson, Associate Justice of the Su
preme Court of the United States. The 
defendant had received a quantity of buck
wheat floor to sell on commission and remit 
the proceeds less the commission. The flour 
MM sold and defendant received $758 79

over and above the commission, bat no pert 
of the prooeede web paid over. Soon after 
the defendant applied for the benefit of the 
bankrnpt aot, having applied tha money to 
his own use. Mr. Justice Nelson said: 
“Looking at it [the case] asdhns presented 
it seems to me there is great difficulty in 
saying that the flonr was net received and 
held by the bankrupt in a strictly fiduciary 
character- The article was placed in his 
possession simply to sell it and to remit 
the proceeds over and above his commission. 
The money was not the bankrupt’s when it 
was received on sale, bat was the money of 
the owner of the flonr. It was a gross 
breach of trust to apply it to his own use. 
I have looked at the case of Chapman vs. 
Forsyth, 2 Howard, 202, bnt do not regard 
it as controlling the one in hand. The pro
vision in the present act is much broader 
than in the act of 1841.”

The factor or commission merchant re
ceiving from the owner property consigned 
to him to be sold, and the proceeds to be 
returned to the owner or kept for his dis
posal, we can regard in no other light than 
that of acting m a fiduciary oapacity. The 
doctrine contended for as arising from cus
tom and usage, that the property consigned 
or its proceeds becomes the property of the 
factor, for which he simply becomes the 
debtor of the owner, has no foundation in 
equity or reason. The party consigning his 
property to the eare of another and placing 
it at his disposal for the benefit of the owner 
is not prenumed to recognize any such doc
trine. The natural and obvious presump
tion is that the consignor confides in the 
probity and the sense of justice and honor 
of his factor, that he will dispose of the 
property sent to him for sale to the best in
terests of the owner, and that he will se
curely keep and return to him when re
quired the money for which the property 
was sold, after deducting the expenses and 
a fair compensa< on for his services in dis
posing of it. Every prudent dealer seeks 
to have the greatest amount of security 
practicable in bis business affairs. Such a 
person would sorely feel more secure when 
relying upon the simple obligation of the 
Sgent to securely keep and return to him 
the money in his hand.*, the proceeds of sale 
of his property, than to know that such pro
ceeds were intermixed with the moneys of 
the agent and to be used by him as his~own, 
leaving the principal to rely solely on the 
credit and responsibility of the factor, thus 
taking all the risks ana casualties of trade 
which might overwhelm his factor in bank
ruptcy and financial ruin, and throw upon 
himself the loss of the property intrusted to 
bis factor. To exonerate the factor from 
liability on the ground of his passing over 
to his general account the proceeds of the 
property of the consignor and becoming the 
debtor of the latter for such procc :ds, it G 
well established, as we have seen, that it 
must be shown that the owner or consignor 
knew of such custom and usage and as
sented to it. The custom insisted npon by 
the defendants as prevailing in this respect 
in New Orleans is not proved to have been 
known by the defendant and that he as
sented to it.

We conclude that factors and commission 
merchants, when exercising their functions 
of receiving.selling.takingtheircomuiissoins 
and accounting to their principals, are aotiDg 
in a fiduciary capacity within the meaning 
and intendmeDt of the thirty-third section of 
the bankrupt law of 1867, and are not re
leased from obligations contracted in that 
capacity by a discharge in bankruptcy. In 
this conclusion we think we are abundantly 
sustained by the decisions and authorities 
we have adverted to.

It is therefore ordered that the judgment 
of the district court be affirmed, with costs.

COURT RECORD.,

THURSDAY, MARCH 25, 1875.

All courts have adjourned to Saturday, 
March 27, Friday being a dies non.

United S ta tes Circuit Court.
Present—Hon. W. B. Woods, circuit 

judg>\
North German Lloyds vs. Commissioners 

of Immigration.—Injunction issued restrain
ing and prohibiting the defendants, the 
commissioners of immigration, from exact
ing a fee of two dollars from any immigrant 
or passenger landing at this po^t who shall 
he found to be either a lunatic, or idiot, or 
dumb, blind or maimed person, or who from 
account of illness, or being over sixty years 
•f age. or a widow with child or children, or 
a pers n unable to take care of himself or 
liable to become a public charge, until 
further ordei of the court.

nr CHAMBERS.
State of Louisiana vs, Myra Clark Gaines 

and city of New Orleans.—On motion for 
injunction restraining Myra Clark Gaines 
from proceeding under an execution from 
this court against the city of New Orleans, 
and now in the hands of the marshal for 
the purpose of seizing and selling the bat- 
ture lands of the city.

Judge Woods said be considered the 
property vested in the city for public uses, 
and not to be diverted without the consent 
of the General Assembly. Without that 
consent the city has no right to decide 
whether more accretions have been made 
than are necessary. The act of 1853 does 
not give that consent as it applies to that 
portion of the city front where the hattnre 
is in fron^of private property, and allows 
the proprietor to take action against the 
city to compel it to set off so much as is not 
needed for public use.

Motion allowed and injunction issued.
Pape (lo r  D istrict Coart.

State vs. Richard Taylor.—Arguments 
finished and case given to the jury.

(Superior Criminal C oart.
CONTINUED.

State vs. Alexander Newton.—Murder- 
killing of Justin Bourndonnay on the even
ing of the first of September, 1874, at the 
corner of Canal and Royal streets. Inde
finitely.

State vs. L. H. Kailage.—Arson—setting 
tire to his residence. To April 19.

SENTENCED.
Offioer Joseph Soalie. false imprison

ment. $5 or five days.
ON TRIAL.

State vs. Lou Dudley Wheyland.—Con
tinued to Saturday. 10 A. M.

Second D istrict Coart,
Successions of Marie Alexis and Jean 

Michel opened.
Fourth D istrict Coart.

Aug. Coutourie Sc. Co. vs. Merchants’ Mu
tual Insurance Company.—Judgment for 
plaintiff for $1642 91.

Fifth D istrict Court.
Judge Cullom rendered the following 

decision:
Small Sc Co. vs. Cambon A. Co., snit for 

$41*7 73; Carnbon & Co vs. Small & Co., 
suit for $197 81.—Transferred from Third 
District Court. The transfer operating un
der an agreement, the claim of Small &. Co. 
is admitted by the reconventional demand, 
though also established by evidence. The 
question is on the certainty of ttie 
reconventional demand. it is well 
established that Mr. Perault did, with 
the consent of Small & Co., interest 
himself in the delivery of two cargoes of 
produce to them. That they received and 
sold them, realizing the customary commis
sions thereon. It is also shown that while 
these consignments were at sea Perault 
had had some understanding with them 
respecting his remuneration for influence iu 
their behalf, for controlling the cargoes. It 
is also shown that Perault had had some 
understanding with another house, he testi
fying that he was to receive one-half com
missions foi return brokerage on the same. 
Up to this point the evidence is clear enough, 
but from it it diverges. The house that 
Perault says was to have given him one- 
ha! t per cent, etc., denies making such a 
proposition, but says it was willing to pay 
him. Perault testifies that Small Sc Co. 
asssared him, when he informed them that 
he had been offered one-half oent by the 
other firm, that if he would give them 
(Small Sc Co.) the cargoes in question, he 
should not lose anything. It is on this 
assurance that he makes his reconventional 
demand. Small Sc Co. deny having made 
such a proposition, stating that they were 
the customary consignees of the owners of 
the cargoes, and therefore had a right to 
expect them. The services ot Perault were 
availed of, but the evidence is inconclusive 
as to their valne. There is no evidence 
before me that Perault could not have con
trolled the consignment, while it is shown 
that Small dt Co. accepted his services in 
procuring samples, etc., so as to inshre the 
delivery of the produce. I think, therefore, 
that they should pay him. “The laborer is 
worthy of his hire.” St. Luke, oh x., v. 7;

St. Matthew, eh. xx., ▼ .  9. As Perault in
curred no liabiRflee of any description, and 
seems to have had but little diffionlry, if 
any, in oec trolling the destination of the 
freight, I think one-half per sent is an over 
charge, and particularly so as it is not 
shown that Small St Co. would not have 
received it without his servioes. One-fpurth 
per cent is all I think him justly and fairly 
entitled to. There mus^be judgment, 
therefore, for Small 4c Co., as prayed for, 
subject to a deduction of $248 90. to take 
effect from the twenty-first of January, 
1873, Cambon 4c Co. to pay costs.

LAWS OF THE STATE OF LOUISIANA.

PUBLISHED BY AUTHORITY.

JN o . 16.
A N  A C T  

To enforce ttte payment, by the city of New 
Orleans, and the several cities and par
ishes of the Metropolitan Police District, 
of the apportionment made upon them by 
the Board of Metropolitan Police; to em
power the said board in certain oases to 
negotiate a loan, to pledge the taxes lev
ied for police purposes as security, and to 
collect the said taxes in eertain cases; 
prescribing certain penalties for a viola
tion of this aot, prescribing additional 
duties for the treasurer of the board; 
appropriating one hundred and thirty five 
thousand dollars to compensate the mem
bers ot the police force for services ren
dered to the State, and expenses incurred 
therefor by the board; ana relating to the 
salaries of’ certain officers, and to reim
burse the State for said appropriation, 
and to direct the manner of payment of 
salaries of certain officers and employes 
of the police when on detailed duty, and 
to change the fiscal agency.
Section 1. Be it enacted by the Senate 

and House of Representatives‘of the State 
of Louisiana in General Assembly con
vened, That the total amount of the appor
tionment made by the Board of Metropolitan 
Police for any year, against each pnd every 
parish and eity belonging to and constitut
ing part of the Metropolitan Police Distriot, 
shall be divided into twelve equal parts, 
one for each month of the current year, one 
of which parts shall be payable and col
lectible in fall on or before the last day of 
each month as the pro rata of such appor
tionment for that month..
Sec. 2. Be it further enacted, etc., That 

it is hereby made the duty of the city of 
New Orleans, and of each and every city 
and parish constitnting and making part of 
the Metropolitan Police District to pay to 
the treasurer of the Board of Metropolitan 
Police on or before the end of every month 
the full amount ot the pro rata of the ap
portionment made against suuh parish or 
city for the current year by said board that 
is payable and collectible for said month; 
provided, that any excess of money over 
such pro rata that may have been collected 
shall also be paid to the said board.
Sec. 3. Be it further enacted, etc., That 

whenever the city of New Orleans, or any 
7-ish or city constituting or making part 
the Metropolitan Police District, shall 

refuse, neglect, er be nnable to collect the 
tax by them or either of them levied to pay 
the apportionment made npon them or 
either of them by the Board of Metro
politan Police, eo as to pay the full amount 
of the pro rata due for any month, on or bi • 
fore the last day of such month, as re
quired by sections one and two of this aot, 
then, and in that case the Board of Metro
politan Police shall have authority to ne 
gotiate for and borrow such a sum o 
money as in the opinion of said hoard shall 
be sufficient to pay the expenses of the 
Metropolitan Police for snen time as the 
said board shall deem necessary, such loan 
not to exceed in amount the apportionment 
made by said board in accordance with law. 
And to this end the said Board of Metro
politan Police shall have power to hypothe
cate aud pledge to any person or persons, 
corporation or corporations, up security for 
such loan, the whole, or any part ot the tax 
levied by such parish or city for the pur
pose of paying the apportionment made 
against such parish or city by the Board 
of Metropolitan Police for that year.

Sec . 4. Be it further enaoted, etc., that 
whenever the city of New Orleans, or any 
parish nr city constituting or making part 
of the Metropolitan Police District, shall fail 
to pay the full amount of the pro rata of 
the' apportionment against such parish or 
city tor any month on or before the last day 
of the month for which such pro rata shall 
be payable and collectible,-it shall be the 
duty of the Administrator of Finance of the 
city of New Orleans, or of the treasurer of 
suea other city or parish, upon the demand 
of the president of the Board of Metropolitan 
Police, to forthwith transfer to said Board 
of Metropolitan Police all tax hills for the 
tax levied to meet the apportionment of the 
Board of Metropolitan Police for that year 
■till remaining due and unpaid to such city 
or parish. Jjuch Administrator of Finance 
or treasurer shall also forthwith make out 
and render to tho Board of Metropoli
tan Police a full and complete statement 
ot the gross amount of the tax levied for that 
year for police purposes by such eity or 
parish; also a statement of the total amount 
of said tax that has been paid to or col
lected by said parish or city up to the date 
of such demand, and also a statement of 
the rate oi per centum on the dollar of the 
tax so levied, and also a fall, accurate and 
complete list of the names of all the tax
payers of such city or parish, which list 
shall contain, in suitable columns opposite 
each name, the amount of property assessed 
to each taxpayer on the assessment rolls of 
snch city or parish, the amount of the tax 
for police purposes levied on such assess
ment against each taxpayer, and whether 
sueh tax is paid or unpaid, which list shall 
be signed and sworn to as correct and true 
by said Administrator of Finance or treas
urer, as the case may be.
Sec. 5. Be it farther enneted, etc., That 

immediately upon such failure and default 
in such payment by any such eity or parish, 
ami upon such demand made by the Board 
of Metropolitan Police, the said board shall 
cause public notice thereof to be given, by 
publication in all the principal newspapers 
of such city or parish for six consecutive 
days, if in a daily newspaper, or for two 
consecutive weeks, if in a weekly news
paper; such notice shall recite such failure 
and default in payment, and notify all 
persons owing such tax to pay the same to 
tiie treasurer ot the Board of Metropolitan 
Police, and to no other person.
Sec. 6. Be it further enacted, etc.. That 

from and after any default in payment of 
any monthly pro rata and demand made by 
the Board of Metropolitan Police, and pub 
lication of notice as hereinbfore provided 
it shall be unlawful for any official, of any 
city or narish constituting or making part 
of the Metropolitan District, to make or at
tempt to make any collection of said tax 
levied for ponce purposes. Any official of 
such city or parish who shall violate the 
provisions of this section shall tie liable in 
damages to the Board of Metropolitan 
Police, or to any person who shall be inter
ested in such tax as the security for any 
loan or loans negotiated or made as herein
before provided, and the sureties upon his 
official bond shall be liable jointly with 
such official; and in addition to such dam
ages, any official so offending shall be 
deemed guilty of a misdemeanor in office, 
and upon conviction thereof shall be pun 
ished by a fine of not less than five hun
dred dollars aud by imprisonment for not 
less than thirty days, or both, at the discre
tion of the court. • »

Sec 7. Be it further enacted, etc.. That 
immediately upon the transfer by the Board 
of Metropolitan Police of the tax bills and 
tax lists as hereinbefore provided, all the 
taxes levied for police purposes by such 
city or parish, and still remaining due and 
unpaid, shall be payable to the Board of 
Metropolitan Police, and said board shall 
have power to collect and receive the said 
taxes and receipt therefor iD a similar man
ner and by similar processes, and with simi
lar penalties as are by law p ro v ed  for tffl 
collection of city taxes, except as herein 
other provided. The attorney of the Board 
of Metropolitan Police shall prosecute al! 
suits brought in the name of the said board 
for the collection of taxes, or in which the 
validity or collection of any apportionment 
is brought into question, and shall receive 
three per centum upon all moneys collected 
by snch suits or legal proceedings on behalf 
of the board.
Sec. 8. Be it further enacted, etc., That 

if the Administrator of Finance of the city 
of New Orleans, or the treasurer of any 
other such city or parish, shall refuse or 
neglect to transfer any tax bills or tax lists 
as aboye provided, snch Administrator of 
Finance or treasurer shall be deemed guilty

of a misdemeanor ia office, and m m  W
viction thereof shall be punished tty a floe 
of not less than five hundred dollars and by 
imprisonment for not lean than thirty days 
or bath, at the discretion- ot the eonrt, an« 
in addition thereto such official shall be 
liable in a civil suit for damages to tbe 
Board of Metropolitan Police, or to any 
person or persons interested in any loan or 
loans negotiated or made as hereinbefore 
provided who shall softer damage thereby.

Sec. 9. Be it further enacted, etc., That 
all 'taxes collected by tbe city of New 
Orleans, or by any city or parish of the 
Metropolitan Police District, for polioe 
purposes for the year 1875, shall be paid by 
snch city or parish to the treasurer ot the 
Board of Metropolitan Police, and to no 
other person.
Sec 10. Be it farther enacted, etc.. That 

the treasurer of tbe Board of Metropolitan 
Police shall deposit all funds received by 
him for or on account of the Board of 
Metropolitan Police daily in some chartered 
bank, to be designated by the Board of 
Metropolitan Polioe. Snch bank shall keep 
an account with the Board of Metropolitan 
Police, and all moneys deposited bv the 
treasurer sball be placed to the credit of 
each account.

Sec. 11. Be i t  further enacted, etc., That 
the Administrator of Finance of the city ot 
New Orleans, and the treasurer of each 
eity or parish of the Metropoltan Police 
District, shall on or before 12 M., on the 
Satnrday of each week, pay over to tbe 
treasurer of the Board of Metropolitan 
Pulioe all sums collected by him during 
that week, for or on account of the tax 
levied for polioe purposes, and nothing in 
section one of this act shall be so construed 
as to conflict with the provisions of this 
section.
Sec. 12. Be it further enacted, etc., That, 

as compensation for the services of the 
Metropolitan Polioe to the State of Louis
iana the sum of one hundred and thirty-five 
thousand dollars be and the same is hereby 
appropriated, out of any money in the State 
treasury not otherwise appropriated, to the 
Metropolitan Police Board, to be used for 
the purpose of paying the pay rolls and 
expenses of the said Metropolitan Polioe 
force, now due and unpaid for the months 
of October, November and December, 1874.
Sec. 13 Be it farther enacted, etc., That 

immediately upon the passage of this act 
the Auditor of Public Accounts shall, upon 
the order of the president and treasurer of 
the Metropolitan Police Bonrd, issue war
rants tor the amount of said appropriation 
upon the Treasurer of the State, In such 
sums as the Board of Metropolitan Police 
direct, and the receipt of said president and 
treasurer of the Metropolitan Polioe Board 
shall be bis vouchers tor such issue. Said 
warrants sball be thereupon paid, after 
being by Baid president and treasurer in
dorsed, to the members of the,police force 
for the unpaid salaries and bills for the 
months of October, November and Decem
ber, 1874.
Sec. 14. Be it further enaoted, eto., That 

the officers and members of the Metropoli
tan Polioe force detailed permanently with 
the Board of Health, as provided for by aot 
No. 14 of tbe extra session of 1870, approved 
March 16,1870, shall be paid by the city of 
New Orleans in the same manner as tbe 
sanitary inspectors of the Board of Health 
are paid, and that the officers and members 
of the Metropolitan Polioe force detailed to 
each of the municipal polioe courts, in ac
cordance with the provisions of aot No. 95, 
approved May 17, 1873, shall be paid by the 
city of New Orleans in the same manner as 

.the salaries of the judges and clerks of said 
courts are paid.
Sec. 15. Be it further enaoted, etc., That 

the salaries of the members and officers of 
the police force shall be the same as are 
now prescribed by law, except as herain 
otherwise provided.
Sec. 16. Be it further enacted, etc., That 

so much of section four of act No. 33 of the 
session oi 1874, approved February 26, 1874, 
as relates to the election and power and 
duties of a fiscal agent of the Board of 
Metropolitan Police, be and the same is 
hereby repealed. The treasurer of tbe 
Board, of Metropolitan Police shall be the 
fiscal agent of the board.
Sec. 17. Be it further enacted, etc., That 

the attorney ot the Board of Metropolitan 
Polioe shall receive a salary of three thou
sand dollars per annum, payable quarterly 
upon his own warrant by the treasurer of 
the Board of Metropolitan Police, out of 
any moneys in the treasury of said board.
Sec. 13. Be it further enacted, etc., That 

all that remainder of tbe tax levied by the 
city oi New Orleans and each other city and 
parish of the Metropolitan District for 
police purposes, that shall remain delin
quent and unpaid alter the l eu of the 
fiscal agent of said board for that year on 
the same for loans made, shall havo been 
satisfied and discharged, shall be paid by 
the said cities and parishes to the State 
treasury, to reimburse the advanoe made 
by the State to the Board of Metropolitan 
Police by this act.
Sec. 19. B# it further enacted, eto., That 

all laws or part of laws contrary to or in 
conflict with this aot, be and the same are 
hereby repealed, and that this act shall 
take effect from and after its passage.

(Signed) MICHAEL HAHN,
Speaker of the House ot Representatives.

(Signed) C. C. ANTOINE,
Lieutenant Governor aDd President of the 

Senate.
Approved March 24, 1875.
(Signed) WILLIAM P. KELLOGG, 

Governor of the State of Louisiana.
A true copy:

P. G. D eblonde,
Secretary of State.

JXo. 1 3 .
J O I N T  R E S O L U T I O N  

Requesting the congressional committee of
iuvestigation on Louisiana affairs to visit
New Orleans.
Resolved by the Senate and House of 

Representatives of the State of Louisiana, 
in General Assembly convened, That we 
earnestly request the special committee on 
Louisiana affairs appointed by the Hon. 
Speaker Blaine, December 15, 1874, to visit 
this city at the earliest practicable moment, 
and institute inquiry into all the faots con
nected with the present condition of affairs 
in this State; ami that the Governor be re
quested to transmit this resolution by tele
graph to the Hon. George F. Hoar, chair
man of said committee.

(Signed). MICHAEL HAHN,
Speaker of the House of Representatives.

(Signed) C.C. ANTOINE.
Lieutenant, Governor and President of the 

Senate.
A |>proved March 16, 1875.
(Signed) WILLIAM P. KELLOGG. 

Governor of the State of Louisiana.
A true copy:

P. G. D eslonde ,
Secretary of State.

SPECIAL NOTICES.
Mew Dnglftnd Mutual Life Insurance

Company, of B mton, Massachusetts.—Mr. R. D. 
Carll ia no longer agent of this company. Policy 
holders will please report to MILTON C. RaND^LL. 
No. 47 Carondelet street, who will, uud«r author- 
ty of the «
*mli25 3t

Office o f  tbe Louisiana L evee C om pany,
No. 23 Caroudelet street, New Orleans, M uch 20, 
1H75.—la compliance with article flve of the ac t 
incorporating this company notice ia hereby 
given that an election for twelve Directors, to 
serve during the eusning lineal year, will be held 
at this office on SATURDAY, the third of April 
next, between tbe hours of 10 A M. and 1 P. ftf. 
The transfer books will be closed on MONDAY, 
the twenty ninth iuacant, at twe've o’clock M.

M. A TARLKTON,
mb23 td Secretary and Treasurer.
Office o f  Mew Or lean* City R ailroad Com

pany. No 124 Canal street, New Orleans, March 
2o, 1875.—At a meeting of the Board of Directors 
held on the tenth instant, a dividend of THRKK 
DOLLARS per share was declared, payable to the 
Stockholders on and after April 1. 

mh2Q tap]___________ C. C. LEWIS, Secretary.
Mol Ice.—Canal Street. City Park and Lake Shore 

Rafroad Company, March 26, 1875̂ —An installment 
of TEN PER CENT on the capital stock of tnis 
company will be due and payable at. the office of 
the cempaiHjpn the EIGHTH DAY OF APRIL 
N J* XT.

By order of the Board.
nih26 lot R. M. HARRISON, Secretary

NOTARIES.

A. HKJtO, JK„

ROTARY PUBLIC AND COMMISSION KB OF DUB
Office N e. IT  C em sseie la l P lace .

Passports procured with Slspstsh. and m s  
sttaotum stwui to alL If  so*

FOB BENT.
m o  RENT, FURNISHED—ONK LARGE 
X front room, suitable for a single gentleman] 
in a private family, No. 767Jfi Maganas street, ear
ner of Washington. fe»l

AUOTOH SALES. 
Bp a. k. a a. j .

N . A B . J .  MONTGOMERY. 

G EN ERA L A U C TIO N EE R S 
AND DEALERS in  MEW FURNITURE. 

Office Armory Hall, Na. ST CtO p Str u t .
Tri-weekly sales of every description of hoaas 

bold furniture. Mirrors, Plsnoe, Carpets, Matr-sese  
eto. on TUESDAYS. THURSDAYS and SATUR
DAYS, at Auction Room, Na to Camp street, corn- 
men cingat 11AM.

Semi Weekly sales of Harms, Males, Buggies, 
Carriages, eta , at Salas stable., corner of Baromm 
mid Gravler streets, on WEDNESDAYS and SAT
URDAYS, commencing et 11A M.

Out door sales of every description promptly at
tended to.

8 rectal attention paid to the sales of real --*-tr  
and stocks.

Always on hand tbe largest stock of New Fumt- 
ture of every variety to be found in the city, e t  
tbeir show rooms, Armory Hall, Na 87 Camp street.

Being the largest and oldest establishment of tha 
kind in the South, they solicit a portion of tha 
public patronage, both in their line as auctioneers 
and dealer* in furniture. Je lly

B

B p  6 .  D# Ferie t A  Co.

SUCCESSION OF MARTELINA ROKERT

Second District Court for the Parish of Orleans— 
Na 37,414.

Y G . DE F E R IB T  f t  CO.-JOHN O. MON-
rose. Auctioneer—Office No. 50 Royal street.— 

TUESDAY, April 27,1875, at twelve o’clock M., afc 
the Merchants snd Auctioneers’ Exchange, on 
Royal street, between Canal and Castomhonse 
streets, will be sold at public anrtion, by virtue of 
two orders from the Hon. A  L. I r  aot. indge of the 
Second District Conrt for the pari.h of Orleans, 
dated January 13 and March 13,1875, the following 
described propertv—

A CURTAIN LOT OF GROUND, situated in tbe 
Fourth District of this cltv. designated by No. T. 
in the square bounded by Toledano, St. Denis, Har
mony and Dryadea streets, and measuring 30 feet 6 
inches fi lines front on Toledano street, 188 feet 7 
Inches 6 lines on one side, 18S feet 8 inches on the 
other aide and 30 feet 6 inches front on Harmony 
street, together with the buildings and Improve
ment* thereon.

Terms—One-third cash on the spot, and the bal
ance on a credit of one and two years in notea se
cured by apoeisl mortgage and vendor’s lien, bear
ing Interest at the fate of eight per cent per an
num from date of sale until flnaf payment. Tha 
properly to be kept insured and the policy trans
ferred to vendor. In ease af salt ten per cent at
torney’s commission to be likewise secured h r  
mortgage, and also the taxes of 1874 to be aasnmed. 
by purchasers over and above the price of adjudi
cation.

Act of sale,at the expenae of the purchaser be
fore John L. Larasche, notary public.

mh26 apS 10 17 24 >7

HANDSOME COTTAGE. WITH VAST GROUNDS. 
IN THE SIXTH DISTRICT.

B Y G. DR FER1ET dfc CO.—JOHN G. MON-
rose, auctioneer—Office. No. 58 Royal street.— 

On SATURDAY, March 27, 1875, at twelve o’clock 
M.. at the Merchants and- Auctioneers’ Exchange, 
on Royal attest, between Canal and Customhuaa 
streets, will be sold at nubile auction—

FIVE LOTS OF GROUND, situated in tbe Sixth 
District of this city, in the square bounded by Uva 
Oak, Belle Castle, Lanrel and Du (os sat streets, 
designated by the Noe. 19, to, 21. to and *3 In tha 
square No. 17, and measuring each 38 feet front on 
Live Oak street by 115 feet in deptb, between 
equal and parallel lines; lot No. 23 forming tho 
corner of Lire Oak and Belle Gaatle streets. To- 
[ether with tbe bntldisgs and improvements 
hereon. ,

Terms—One-half cash on tha spot, and tha bal
ance on n credit of one year, in a note secured by 
special mortgage and vendor’s lien. bearing Inter
est af the rate of eight per cent per annum from 
date until paid. In ease of suit, live per cent at
torney’s fees to be likewise secured by mortgage. 
The buildings to be kept lnsnred and the policy 
transferred to vendor.

Act of sale at tbe expenae of purchaser before 
R. Bonny, notary public. mb33

STOCKS—STOCKS—STOCKS.

POSITIVE AND UNRESERVED MLR.

B Y G . DE FERIET dk CD.—JOHN G.
Monrose, Auctioneer—Office No. 50 Royal 

street.—SATURDAY, Mardh 27, 1875, at twelve 
o’clock M., at the Merchants and Auctioneers’ Ex
change, Royal street, between Canal and Custom
house streets, will be sold at public auction, lm. 
lots to suit, purchasers—

THIRTY-FIVE SHARES of the capital stock oT 
tbe Cahal aud Claiborne Street Railroad Company. 
*180 each.

TEN SHARES of the capital stock of the Me
chanics’ and Agricultural Fair Association of Lou-

mb33Terms—Cash.

By Placide J. Spear.

IMPROVED PROPERTY OS CONTI STREET. 
SUCCESSION OF MARIE PRINCETON. WIDOW 

OF ELI LRYDET.
Second Distinct Court for tnc Parish of Orleana—

Na 37̂ 39.
BY PLA I1IDE J .  S P E A R , AUCTIONEER—

Office No. 46 Exchange alley.—TUESDAY, 
March 30, 1C75, at 12 o’clcck M., will be sold at pub
lic auction, at tbe Merchants aud Auctioneers’ 
Exchange, on Royal street, between Customhouse 
aud Caual streets, by virtue and in pursuance ef 
au order dated February 25, 1875, bv the Hon. A  
L. Tlssot, judge of tbe Second District Court for 
the parish of Orleans, for account of the above 
succession—

A CERTAIN LOT OF GROUND, situated In the 
Second District of this city, in the square com
prised within Conti, Rampart, St. Louis and Rnr- 
gundy streets, measuring about 30 feet front on 
Conti street by 100 feet in depth, between parallel
lines, together with the buildings thereon; being 
the same property purchased by the deeeased 
from Jeanne Olympe Marche, by au act passed oa
the eighteenth of April, 1861, before Atneaee Duca- 
tel, a  notary in this city.

Terms and Conditions—One-half cash, tbe bal
ance on a credit of twelve months, for notes bear
ing special mortgage and vendor’s lien or privi
lege, with eight per cent Interest per annum from 
date till paid, insurance of buildings and trans’e r  
of policy, clause or five per cent for attorney's fees 
and all other penal and usual clauses. The pur
chaser will be required to make a deposit ot tea  
per cent on tbe amount of adj udioation a t the mo
ment of sale.

Act of sale before Theodore Buisson, notary pub
lic, a t tbe expense of purchaser.
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B y S . G uinault,

SUCCESSION OF,THOMAS 8ACX.

By  h . g u in a u l t , auctioneer.—office
corner of Exchange alley and Bienville street.— 

SATURDAY, April 3. 1875, will be sold, a t
twelve o’clock M., a t the Merchants and Auc
tioneers’ Exchange, on Reyal street, between 
Canal and Customhouse streets, by virtue of an 
order from tbe honorable the Second District 
Court for the parish of Orleans, dated February 
24, 1875, the following real estate belonging tothie 
aforesaid succession, to wit—

A SQUARE OF GROUND,-situated In the Third 
District of this city, bounded by Miro. Galvez. On- 
zaga and Dabadlo streets, designated by the Nos. I 
to 24, inclusively, measuring 315 feet 11 lncbea 
front on Halves street, same iront on Miro street, 
297 teet ifl inches £ linns front on Onzsga street, 
and tbe same front on Daliadie street. Lots Nos. 3 
and 4 will he sold In block, together with all the 
buildings and Improvements thereon, consisting 
ol a dairy snd a small house of two rooms, privies, 
cistern, etc. Lots Nos. 9 and 10, forming the cor
ner of Oalvez and Daliadie streets, will be sold to
gether, including a dairy and a house of several 
rooms, cistern, privy, etc. Lots Nos 20, 21 and 22, 
forming the corner of Onzaga aud Miro streets, 
will be sold together, including a dairy aud a 
house of several rooms, cistern, etc. The balance 
of tbe lots fronting on Onzsga, Halves, Mil o and 
Dahadie streets will be sold separately. The side
walk of the entire front on Oalvez street is made 
of bricks and curbstones.

ANOTHER SQUARE OF GROUND, situated in tbe 
same District, containing twenty-seven lots, from 
Nos. 1 to27 Inclusively, bounded by Broad, Havana. 
Agriculture and Abundance streets and Loudon 
avenue, measuring 319 feet 18 inches front on 
Havana street, 320 feet 1 Inch front on Abundance 
street, 171 feet 6 lines front on Loudon avenue, 199 
feet 8 Inches fr ont on Broad street, and 186 feet 10 
inches 4 lines front on Agriculture street; together 
with a large dairy aud a hou:e of several rooms, 
chicken house, cistern, privy, eto.

A SQUARE OF GROUND of a triangular form, 
designated by Nos. 1. 2. 2 and 4. boundsd by Broad. 
Havana and Agriculture streets, measuring 214 
feet. 5 inches front ou Broad street, 159 feet 9 
i ches 3 lines front on Havana street and 143 feet 
front on Agriculture street, together wtth the Im
provements thereon.

The whole will be sold agreeably to plans to be 
exhibited at the Exchange.

Terms—One half cash and tfie balance a t one 
aud two years’credit, for notes,bearing mortgage 
and eight per cent interest per annum from dale 
till paid, with the usual clause as to insurance, 
ami lawyer’s fees in case of non payment of said 
notes. The premiums lor the unexpired fefm of 
tlie Insurance to be reimbursed to the administra 
tor by tbe purchasers.

Acts of sale before A. D. Dorioeour\ notary pub
lic, at the expense of the purchasers, mel ding all 
the taxes for the running year, 1875.

Also the same day at 5 P. M., by virtue of the 
same order, will be sold on Galvr/. street, between 
Onzaga and Dabadie streets—

ON K CART. ONE LOT OF ASSORTED TOOLS, 
and 100 pickets.

Terms—Cash. mh3 11 18 25 ap3

(SUCCESSION OF LOUIS C'LAIRAIN.

Second D,strict Court for the Parish of Orleana— 
No 37,747.

BY (* . GUINAULT. AUCTIONEER-OFFICE
Exchange alley and Bienville street.—SATUR

DAY. April 10, 1875, s t  twelve o’clock M., will be 
wfl/1, at the Merchants aud Auctioneers’ /Exchange 
Roval street, between Csnal and- Customhouse 
streets, by virtue of au order from the honorable 
the Second District Court for the parish of Orleans 
dated March 1. 1875— ’

A LOT OF GROUND, situated in the Second Dis
trict of this city, in the square hounded by Crsu- 
lines. Hospifal, Burgundy and Daupbine streets 
having, French measure, 30 feet front on Ursulines 
street by * depth of 150 feet; together with a>l the 
the buildings and improvements thereon, No. 121 
Ursulines street. See plan a t the Bxchanze. 

Terms—Cash.
Act of sale before O. Drouet. notary public, at 

the expenae of the purchaser, including the taxes 
for the runniog year 1875. mh9 17 2S ap310

FOR R E N T .-A  DESIRABLE COTTAGE TO 
rent, situated on S t Andrew street, bstwaoa 

Bamsart and Franklin streets, Na 468, at • l t p e r  
month; will rest it let less to •  pwttpt paying


