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S uprem e C o u rt.
* • following decision, by Clitei Justice

.. <s<iiog, was rendered on Monday, and an 
i.--::,raet published in Tuesday’s Uepub- 

• n. The reasons ol the court in reiusing 
• declare the election in Carroll parish 
. .va.ly conducted and, therefore, void, 

’•-a.‘lag  a ttracted  much attention, the opic 
wit ie published in extensor

No. joJI. Nicholas Burton et ah. vs.
■ i. ttles  flicks e t ah, appellants. — From 
f  .irtesn tb  Judicial District. A motion to 
cisttiiss this appeal has been made on the 
ground tha t the certificate to the transcript 
- -' good by the deputy clerk.

The motion is refused for the follovria 
"s eftons:

!. Hecause the motion was not tiled within 
'•.test judicial days alter the return day 

Aa., 21; Id An., 101; Id An.. ‘2Tb; JO An. 
i  ill An., 3J0; II An., 515; 7 N. S., ‘.>71.

Because a  defect in a certiiicate would 
ie rio cause to dismiss an appeal, the fault 

->:ing attributable to the officer whose duty 
l is to make the certiiicate. It. S., sec. dt>.
■ *. Because a  deputy clerk is an officer 

-mown to the law, anil he is authorized to 
sign certificates. GV P .  7SJ; ;; An., J74; 
Downs vs. Taskington, 15 La.. 33: Bank of 
T^aoisiana vs. Watson.

ON THE MERITS.
'eleven persons who were candidates upon 

'.he same ticket lor different offices, to wit: 
N h-kolas Burton, lor sheriff; M. Dubose, for 
•i«,rish judge; and David King, U. E. Shear
er, Jackson Snelimg. Henry Price and John 
liollow ay, for police jurors, instituted this 
■‘■ j i t  against the persons who were candi
da tes  for said offices ou the other ticket, at 
'4 «  election in Carroll parish in November 
ittSt.

They allege th a t the election was null 
arid void because of the various irregulari- 
fj*-s and illegalities in 'the appointment of 
■■numissioners to bold the election, in the 

•nanner of holding it, and frauds committed 
by the commissioners nt the different pre- 
incts, and the acts of other persons inter 

e*ted in the election, in violation of the 
statutes of the State and of the United 
States, known as the enforcement act, as 
follows, to wit: That the commissioners 
were not selected lrom the different poll 
tical parties, nor were they of good stand 
itg; th a t said commissioners did not take 

tlie oath prescribed by law, nor did they 
examine the ballot boxes before commenc
ing to receive votes; tha t the election in 
ward No. I was not held a t the proper 
place; th a t the election in said ward was 
siold in a small room away from the public 
view of the voters, and a Large number of 
the ballots or votes cast in said ward were 
aot placed in view of tbe voters, nor taken 
from their hands by the commissioners re 
-liv in g  the.ballots.

1’liat tbe commissioner (Jackson) who re 
ceived the ballots was seen to change sev-
• j j l  ballots placed in his hands and deposit 
r. the box tickets other than those banded

fr u by the voters. That Cain .Sartaiu, a 
audidate, cast several dill (ren t ballots at 

said election, a t said precinct. That the 
ally sheets of the voles east at said elec 

■ •'on were not closed and signed by six 
i i lock the day following the election .‘ That 
fire same were changed alter six o'clock on 
-•*> 1 day, and made different from what 
t hey were tirst made up after the election.
I oat neither the tally sheets nor ballot box 
outaining ballots cast a t said precinct have 
ieon deposited in the office of the clerk of 

tbe district court, although Daniel Jackson,
■ue of the commissioners, is himself clerk 

■Y. said court.
They further charge irregularities and 

b aud a t the other precincts of the parish, 
vnd pray tha t the election be declared null 
and void; and they further pray that should
• iie court decide that the election held at 
wards Nos. •! and was valid not w ithstand- 
ng the irregularities and fraud crfuiplained

of, and that the election was null and void 
a t  all the other precincts, that in that event 

. they be declared elected to the various 
office,a for which they were candidates.

The defendants severally tiled exceptions 
stating  tha t there was an improper joli der 
of plaintiff’s and defendants, tha t several 
different plaintiffs were claiming different 
things; diff erent defendants in the same suit. 
Voss further plead tha t the court was 
w ithout jurisdiction rntione materiae, to en
te rta in  the suit as to his office that of 
parish judge, and the candidates for police 
m ry  severally pleaded to the jurisdiction of 
the court, because the emoluments of the 
office did not exceed $500. These excep
tions were overruled. On the trial, the de 
vndan ts  severally claimed the right to 
challenge ten jurors under the act of 1855; 
this was denied them, und they took a billot 
exceptions to the ruling. If it was ever con 
rcm plated tha t several plaintiff’s claiming 
different offices could unite to bring a suit 
i-cguiast several defendants, it is manifest 
irom the unambiguous language of the law 
:n regard to contested election, that each 
defendant would have the right which was 
i .’aimed and refused in the district court.
Seo. 1 pyj of the Revised Statutes treating of 
the trial of contested election cases declares 
that “ In impaneling the ju ry  each party 
'ball be entitled to teu peremptory chal
lenges.” Another bill of exceptions was 
:.iben to the ruling of the court n quo, re- 

Ming to perm it the defendants to prove by 
isrol what tbe actual votes were, which 
were cast a t every precinct for each candi
date. The circumstances under which the 
defendants offered parol proof were as foi- 
<ws After the trial had commenced a 

role was taken on the clerk of the court to 
produce the ballot boxes and tally sheets, 
which section thirteen, act of 1ST11 directs 
shall bo delivered to the clerk.

The clerk answered that they were not in 
ns possession, but in the possession ot K.

K . Anderson, his deputy. A rule was then 
ta.ken against Anderson, but the coroner's 
returns show tha t he could not be found in 
the parish, and tha t he had gone to New 
< >rleans. Thereupon the plaintiffs applied 
lor a continuance. In their application lor 
. hich they swore th a t they expected to 
prove by the production of said ballot- 
boxes, tha t the ballots and returns had 
been so tampered with that no election 
can be declared in said parish. They sub
sequently made another affidavit m which

they urate that they ex[tocf t” prove by tbe 
ballot-boxes oud returns * * * wore not 
made out and swor n to as ihe law requires, 
and they will not show the same results as 
the ballots in the boxes.

To avoid a enntinue.uce t'ue defendants ad 
mitted that the returns made out for the 
last election in this parish were not made 
out and sworn to as the law requires, aud 
that the bailors in toe boxes for ward No. ! 
will not show the same result as the returns.

Ir. seems to us lliat if the statements in 
the affidavit be true that the ballots at (l 
returns in the ballot boxes called for have 
been tampered with so an to render them 
unreliable as evidence, tha t the result of 
the election as ascertained aud announced 
by the commissioueis of election a t each 
precinct might have been proved by the 
Dext best evidence in existence.

The defendants are not chargi d with the 
irregularities or frauds complained ot in 
conducting Iheelection; nor are they charg
ed with having said boxes, nor with tarn 
pering with them. Under these eireuin 
stances there are no presumtions against 
the defendants, and l hey had the same right 
that plaintiffs had to introduce the beet evi
dence which the nature of the case ad 
mittod of.

But, we do not perceive that the refusal 
of the judge injured the defendants, as the 
onus of proving that the election was null 
and void, or tha t they were elected, was 
upon the plaintiffs, aud they have in t ro 
duced no evidence to establish fraud, i'le 
guilty or irregularity at the election except 
as to wards Nos. 1 aud besides the uiiiui 
sions ot defendants made as above stated; 
hut they do not allege or attempt, to prove 
that it the entire yote ot wards Nos ‘band 
I were thrown out tliev would be elected, 
they only claim tha t this would bo th e n  
su it if all the wards in the parish except 
wards Nos. 1 and 5 were rejected, thereby 
adm itting tha t they were not elected.

As already staled, the oulv evidence of 
lered by the plaintiff a wus the admissions 
aforesaidJaud the testimony of witnesses km 
to what occurred in relation to the election 
a t wards Nos. I and J. 'Ihe uu y witness 
offered by plaintiff who testilied ‘in regard 
to ward No. J. is T. I* Montgomery he 
says. “ I was a t the voting precinct ol ward 
No. J, in tills parish, on The second of No 
vember la s ': the tally list was closed and 
signed Tuesday night lollowing the elec 
tiun, between eight and ten o’clock; I wim 
a commissioner of election a t said precinct; 
all flm tally sheets and ballots were locket 
up in the box after the counting ol the v o tes , 
the tally slitets wore riot signi d that night;
1 did not sign the tally sheets at- all.’’ On 
erosisx  a off nation, li- said “The reason 
th a t I did not sign the tally sheets that 
night was because the i ominissioners did 
not think the law compelled them to do so; it 
was not on account of any unfairness or irre
gularity in the election at said polling prt 
cinct a t the time of closing the polls that I 
did not oigu them; the tally list wun correct 
at the time it was made out; we completed 
the list sometime Tuesday night following 
the election, between ten and eleven o'clock;
I won't be positive about the time, but it 
was alter dart!: the election the counting 
of the ballots and the making out of the 
tally lists a t said precinct was fair while I 
was present; there were no frauds or irregu
larities in the voting or counting of voles 
and making out of the tally sheets a t taid 
precinct so far as I know; If  there had been 
any, I would have been apt to have known ir, 
for 1 watched very closely." When recalled, 
he stated: “The commissioners did not, 
while I was with them, make out a list of 
all the persons voted for, the number of 
votes received by each, and sign aud swear 
to the same. I never did sign such a list. I 
don't know that the box eonlainiog the bal
lots and tally lists was deposited with the 
clerk of the court. We counted the votes, 
and made a  record of what each man re 
ceived, and put down the name of each 
candidate and the offices for which they 
were voted, and the number of votes each 
man received. There were there such tally 
lists as above described made out by the 
commissioners. On closing the polls, each 
commissioner swore to the number of votes 
polled. They did not swear to the returns 
above described in my presence.”

I t is manifest tha t no court could hold 
tha t tbe election a t that precinct was illegal, 
null and void.

in regard to what occurred a t ward one, 
the facts, as disclosed by the evidence, ap - 
pear to bo tha t the commissioners of elec 
tion opened the polls a t tbe door of a small 
house; tha t a rail which was placed across 
the door to keep voters from pressing 
against the table on which the ballot box 
stood, was broken by the pressure of the 
crowd, and the commissioner found it nec
essary to receive the ballots a t a window of 
the same house; this window was between 
five and a half and seven feet high, Rhodes, 
a witness, Hwears the exact height to 
be fivo feet nine inches ; that when 
the voter stood a t the window he could not 
see the ballot box, but he could see the 
oouimisioners, and the box wus in full view 
of those who stood a little distance from 
the window. I t  appears that the officers of 
election and some of the candidates on 
both sides were inside the house and near 
the pallet box. It further appears tha t 
those who desired to handed their bailees, 
with their registration papers, to the. emu 
missioners, who received them, aud that 
the ballots were deposited in the ballot 
box. I t  appears further that a large tun:; 
her ot persons voted by putting their bal
lots and registration papers at the end of 
sticks and thus reached over the heads of 
those who stood between them and the win 
dow- The witnesses are not agreed aboutthe 
number who thus voted. One witness says 
about seventy-five, and another says about

I). S. Vinsons wears as follows I observed 
nothing wrong except the voting on sticks 
and tha t was a new style to me; those voting 
on sticks were standing a t a distance from 
the window', and reaching over the heads 
of others who were close un to the window;
I would have tried to vote in this way my 
sell if I could have got a at irk; those vot
ing on a stick appeared to bo in a hurry to 
vote.”

T. B. I'bodes testified as folio wn “ I was 
one of the commissioners a t voting place 
No. I of this parish a t file last general elec 
t.ion; N. Burton was there during the day;
I did not bear him make any objections to 
the way tbo election w’as conducted; I 
heard him say four days after the 
election tha t the election was fairly 
corn! uc tod, except in Uis opinion I 
made a mistake of eleven ballots ill count 
ing off against him, and two persons tha t 
wero not allowed to vote he thought would 
have voted for him if they had been 
allowed to vote; he made no objection a t 
the election or after the counting of the 
votes th a t 1 heard; the exact height ot the 
window whore the ballot box was placed is 
five feet nine inches; no one was compelled 
to vote on sticks; those persons who were 
anx ous to vote for fear of not having time 
to veto got sticks and placed their ballots 
on the end of them, and handed them up 
to tho commissioners the smallest 
man th a t I know of could vote 
by handing his ballot up to the 
commissioners with bis hand." This testi 
meny was corroborated by S. J . Galbritli, S.
P. Austin, W. W. Benhamand E. Meyer, aud 
is not contradicted in any m aterial parts by 
any witness. E. M. Spann testifies tha t he 
was a commissioner a t ward No. 1 ; be says 
" Mr. Jackson and myself came to Provi 
dence with the first ward, aud deposited 
said box in the clerk's office tbe clerk of 
the court. Mr. Jackson, gave mo his receipt 
for the box; we then went over to Mr. 
Lackey's office, and Mr. Jackson gave him,
I believe, a copy of the returns, Mr. 
Lackey then demanded tho box, and Mr. 
Jackson aud myself both refused to give 
said box to him. I left bint and Jackson 
talking about the box, and went down 
stairs; I saw Mr. Jackson afterward and 1 
asked him what he had done with tho box, 
and he told me lie had deposited it with Mr 
Anderson for safe keeping, and bold his re 
ceipt for tho same this was Weduesdav 
after the election, about teu 'trfclock- the 
tally list of ward No. 1 was in the box 
the ballots were in the box also. '

E- Meyer swears th a t ho was deputy 
United States supervisor of said preomot 
“ I assisted in making out a ’.ist of the votes 
cast, the tally  list was closed and signed 
about seven o'clock Tuesday evening;
* * * I left two of the tally  sheets with the 
commissioners and I kept one; * * * I was 
present from the time of mv arrival to tbe 
close of the polls; was a t the box all the 
time except about half an hour a t two 
different times; 1 watched the progress of 
the election closely, had there been any 
fraud or malpractice in depositing the 
ballots in the box, so far as I know of I did 
not seo Mr. Jackson put in any wrong 
ba'lot, except tha t cne voter banded up on

a stick two tickets with bis registration 
papers, which dropped on the floor, and 
Jackson put in only one of tbe two; one of 
tbe tickers wus red and the other white, 
and he pnt in the red ticket "
■ Mr. Jackson swears th a t tho election was 
earned on fairer than I ever saw it before; 
Mr Burton, the candidate for sheriff, was 
preseut during too entiro day, he was in the 
room all the tiur.'; I heard no complaint 
made by him whatever, he was there when 
we commenced counting the votes until we 
closed, and signed one of tho tally l is ts  and 
ai.erw ard erased his name.

This is the sum ami substance ot the testi
mony ou the subject of voting with sticks 
and a t the high window, and of the irregu
larities a t said election, except the testi
mony of two witnesses offered by the plain
tiffs in regard to otiier iiregularities. Ilenrv 
Atkins testifies as follows: “ I saw one mail 
cast more than one ballot on th a t day; he 
cast three to my knowledge; and I asked 
him why he did ir, and he said he was doing 
it tor other persons.” On croes examination 
he states; “The man who voted several 
times was Cain Sartain: Cain Sartain told 
me tha t they wero for other persons; of 
these ballots the commissioners called 
names and passed back the registration 
papers, and d:d not call Cain Sartain’s 
name; I handed in tickets the same as bar- 
tain, and the commissioners refused until 
1 called their remembrance to Sartain, and 
they then allowed me to do the same; I 
was a candidate on the opposite ticket.” 
Ceasur Johnson testifies; - I  saw ballots 
handed up very high; I could nut see where 
they went tf>: with the papers that were 
returned some had money returned with 
them; some one had one. some had two 
and some had three bills; I heard two erv 
n u t ,‘Oh, Jackson, greenbacks,’ and when 
(he papers came back they had greenbacks 
» ith them."

If testimony so absurd and incredible 
could demand any notice, ir, is sufficient to 
say that it is contradicted by nearly every 
witness who testified in regard to what 
occurred at that precinct. Mr. Burton, one 
of tlie plaintiffs, was a t th a t precinct and 
near the box, aud he has testified in this 
case, hut he does not say a word about' 
bribery. His testimony is in substance tha t 
he saw Mr. Jackson change one vote, and 
that the window v as  six feet teu inches 
hiuh when he measured it.

It is evident from the foregoing evidence 
that the irregularities shown thereby r»- 
suited t'rom a want of information on the 
part of the officers of the election, and that 
said irregularities did not in any manner 
affect the result of the election.

fn regard to ward No. '2, the irregulari
ties seem to be tha t one of the commission 
ers did not sign the returns hecause he 
thought it was not necessary; and the cor
rectness of the returns were not sworn to 
:n the presence oi all the commissioners, 
aud the counting of the votes was not com 
plated within tw euts-lour Pours after the 
election.

At ward No. i the voting on sticks and at a 
high wiudow had to reach up to hand his 
ballot to the commisioners, was eertainlv 
novel, but the excuse for this is given in 
the foregoing evidence: aud the evidence 
leaves no doubt on our mind that tho bal
lots were fairly deposited in the ballot-box: 
tha t no fraud was perpetrated a t the elec
tion, and tha t the votes were honestiv 
couuted. Tho fact tha t the ballot box 
could not be seen by those voters who 
stood near the window, can not he a cause 
to annul the election. In Augustine vs. 
Eggleston. 12 An. 3G i, this court said: “ The 
mere position of an cleotion box without 
any resulting injury docs not avoid an 
election.”

Now, conceding what the defendant ad 
mitted to avoid a continuance, “ that the 
returns made out for election in this parish 
wero not made out and sworn to as the 1 tw 
requires, and that the ballots for ward No.
1 will not show the same result as the re 
turns," can that defeat an election in the 
parish .’ I t  has been often decided that the 
lailure to comply with the directory clauses 
of an election law will not annul an elec
tion; courts can aot affix to the omission a 
consequence which the Legislature has not 
affixed. i> An., 5T7; Iff An., 752; act of 1873.
P- Lr‘- There is an essential difference be
tween the act of voting and the police pro
visions to secure the evidence of the ac>.
If  the votes be deposited the object of the 
election is attained, and its validity can not 
be affected by the non observance ot the 
directory provisions. 13 An.,301.

■ The aot of 1873, No. 98, provides for the 
punishment of those who violate its pro - 
visions, aud the criminal courts of the State 
have cognizance of such matters. The law 
does not authorize the election to be set 
aside, except for fraud, intimidation, vic- 
lonoe or corruption a t or before the election, 
and then only when such f raud, violence, 
intimidation, etc-.,’had the effect to change 
the result of the election. Errors of judg
ment are movitable, but fraud, intimidatiim 
and violence the law can and should provide 
against." Cooley's Limitations, (121. Tbe 
same author says: “ When an election is 
thus rendered rregfilar, whether the irregu
larity  shall avoid it or not must depend 
generally upon the effect the irregularity 
may have had in obstructing the complete 
expression of the popular will or tho pro
duction of satisfactory evidence thereof. 
Election statutes arc to he treated as other 
statutes, but with a leaning to liberality, in 
view of the great public purposes which 
they accomplish, and except where they 
specifically provide that a thing shall be 
done in tbe manner indicated.' and not 
otherwise, their provisions, designed for the 
information and guidance of the officers, 
must be regarded as directory only, and the 
election will not be defeated by a failure 
to comply with them, provided the irregu 
larity  has not hindered any who were en
titled from exercising tbe rig'ht of suffrage.
Or rendered doubtful the evidences from 
which the result was to be declared." 618;
aud it was said in People vs. Cook, 11 Barb., 

S\ Y., G7, “ that any irregularity in259; an d 8 N. ., --------- ., , . . .
conducting an election, which does not'de- 
pi ve a legal voter of his vote, or adm it a 
disqualified voter to vote, or cast uncer
ta inty on the result, and has not been oc
casioned by the agency of a party  seeking 
to derive a benefit from it, should be over 
looked in a proceeding to try  the right to 
an office depending on such election. This 
rule is an eminently proper one, and it fur 
nishes a very satisfactory test as to w hat is 
essential and what is not in election laws, 
aud when a party  contests an election ou 
the ground of these or anv similar irreg- 
gularities, he ought to aver, and be able to 
show, th a t the result was affected l»v them." 
Cooley’s C. Lint., p. 619; 13 An., 175.

The plaintiffs do not allege that they were 
elected; they do not allege or attem pt to 
prove tha t the irregularities complained of 
changed the result of the election; and 
where the defendants offered to prove what 
the actual vote was a t each precinct in the 
parish, as shown by the count of votes at 
the polls, tbe plaintiffs objected, on the 
ground th a t the ballot boxes were not pro
duced, and this objection was sustained, 
notw ithstanding tho facts th a t the plain 
tiffs had alleged in their petition th a t the 
ballot boxes had not been returned to and 
kept in the clerk’s office, as required by 
law, and th a t plaintiffs had sworn th a t the 
ballot boxes had been so tampered with 
and the ballots so changed or altered as to 
render them unreliable. Judge Cooley says. 
“ If, however, the ballot boxes have not 
been kept as required by law, and sur
rounded by such securities as the law has 
prescribed, with a  view to their safe pre 
servation as the best evidence of the elec
tion. it would seem th a t they should not be 
received in evidence a t all,” etc: 625; 11 
Mich., 320. The rejection of other evidence, 
on account of the absence of ballots which 
would not be legal evidence if in court, 
was certainly very strange. The conclusion 
to which we have come renders it unneces
sary to pass upon the exceptions of the de 
fendants. I t  is, therefore, ordered and ad 
judged th a t the verdict of the ju ry  be set 
aside; tha t the judgm ent of the lower court 
be annulled, and tha t the plaintiffs’ suit b« 
dismissed with costs. ‘

BY J<u*ICE TALIAFERRO.

No. 5745. Teutonia Insurance Company 
vs. Thomas O'Connor e t al.—Appeal from 
the Superior D istrict Court.

The petition set forth th a t the Teutonia 
Insurance Company has. on its own ac
count, with the view of protecting property 
insured by it against destruction by fire, 
brought into use “Babcock’s lire extin 
guisher,” an engine ot a small order, which 
is very useful in the quick and easy sup
pression of fires in many instances, partic 
ularly in their incipiency, owing to their 
aptitude _ for use a t a moment's notice, 
the rapid ity  w ith which they can be 
transferred to the place where a fire 
occurs, and the facility with which they 
m ay be worked , one of the smaller class of

them being easily carried and operated by 
one man. That for several years past the 
company has, by its agents, caused the ma
chine to be used to great advantage in the 
extinguishment of fires, in some instances 
by reaching buildings on fire before the 
larger fire engines could bo run to the place 
required, owing to the bad state cf roads 
and other impediments sometimes occur
ring; that the plaintiffs have for some time 
caused the engines to be used a t fires, to 
gether with the common tire engines used 
by the fire companies, and with their 
consent and approval, and in a!! such 
cases subordinate ly to and under the 
direction of the engineeer controlling 
and directing the operations a t Urea. 
The plaintiffs complain tha t on ni 
about tbe twentientn of January, 1375 
the Firemen's Charitable Association, avail 
i:ig itself, to the exclusive right vested in 
it by an ordinance of the city of New Or
leans, to control, and direct the means fo Pe 
used in the extinguishment of tires, and the 
members of which aesociuiion. being ac
tuated by malice toward the petitioners! and 
with the intent of injuring them, did adopt 
the following resolution, viz:

Revolted, That the chief engineer of the 
department, Thomas O’Connor, be instruct
ed to prevent the Babcoi k engines front 
running to tires, and if they persist, to send 
them und the men working them to prison.

They (plaintiffs) aver tha t about that 
time, at a lire on F irst street, several ol the 
Babcock engines were pushed on in ad 
vance of the fire departm ent’s engines and 
were being successfully used against the 
progress of the lire, when the men working 
the Babcock engine were interrupted bv 
the chief engineer cf the Firemen's Charita 
Ide Association, at whose request and hv 
whose direction the men operating the 
Babcock engines were arrested by certain 
officers of tho Metropolitan Police force 
and sent to the lockup of the Fourth Sluuir- 
ipa Plolice Court, where charges were per- 
1 erred against them of violating said city 
ordinance No. 1210 by the siad City E n 
gineer O Connor, which they were bouud 
over to answer by "the judge of tha t court.

They (plaintiffs) charge that Ihe city is 
without authority to confer upon the said 
association such exclusive light under its 
charter, and that iLe same is repugnant to 
the principles of common equity arid sub 
versivo of the same. The plaintiffs aver 
that they have sustained great damage by 
the aetmu of tbe said Chief Engineer 
(1 Connor, the Firemen's Charitable Associa
tion and the Metropolitan Police lorce, and 
m the full sum of one thousand dollars, 
for which -aid parties are liable ;n so iid o . 
That said parties threaten and intend to 
further carry out the aforesaid resolution 
anu to prevent plaintiffs from using its said 
extinguisher: that said action will cause 
them irreparable Injury and tha t a suit ot 
injunction is nccessaiy to protect tho plain
tiff's lights in the premises.

The plaintiffs prayed that a writ ot in
junction issue to restrain the defendants 
from interiering with them in the premises, 
ami they pray .judgment in soiido against 
them lor $1001* as damages and all costs of 
suit. An injunction was granted as prayed 
for.

The Firemen's Charitable Association and 
Thomas O’Connor, chief engineer, answered, 
denying generally and specially ail tho 
allegations of the plaintiffs’petition.

They assert the right of the .State to 
cooler the exclusive power and authority 
over the. subject of fires-to the municipal 
corporation of New Orleans: that the State 
has, by the city charter, granted that ex 
clusive power to the corporation over the 
sulrect, ami that tho city, in its contract 
with the Firem en’s Charitable Association 
to extinguish (ires, has conferred, as ir had 
a right to .do, upon the said association, the 
authority complained of by plaintiffs. Tne 
defendants answer further tha t the Babcock 
tiro exlinguisher. in none of its sizes, 
shapes and forms, is effectual in extinguish
ing lire or putting out flame, except in its 
incipient stage, aud owing to the very lim b
ed benefit arising a t any time ami under 
any circumstances from ‘the use of such 
machine, t'ue employment thereof at fires, 
where its presence is calculated to produce 
certain injurious results, is not only inexpe
dient but improper, aud ought not to*be 
sustained by the court.

The defendants set forth at length the 
provisions of the city charter ou the suf 
ject of the extinguishment of fires within 
its incorporated limits, and claiming tho 
city's right to adopt any and all proper 
rules in relation thereto. The defendants 
set up a reconventional demand against the 
plaintiff’s of £• “HO as damages, caused by 
the illegal acts and conduct ot plaintiff’s in 
tho premises, and by expenses of attoruev’s 
fees, which defendants have been forced'to 
incur. The defendants charge tha t jdain- 
tiffs and tho board of underwriters and 
other insurance companies amt associa
tions of New Orleans have maliciously, 
improperly and unlawiu.iy combined and 
confederated together to embarrass tho 
Firemen's Charitable Association, and un 
justly and unlawfully to bring aoout its 
dissolution. The defendants prav th a t on 
the original action judgment be rendered in 
their favor; tha t plaintiffs lie cited to an 
swer defendants' reconventional demand: 
tha t tho iDjunctiou he dissolved: tha t de
fendants recover from the plaintiff's §5000, 
with interest a t five per cent per annum 
from judicial demand, with coste. etc.

The judgment of the lower court perpet
uated the injunction restraining tho F ire
men's Charitable Associatijn aud Thomas 
O'Connor, its chief engineer, and the Board 
of Metropolitan Police, irom carrying into 
effect the resolution of the hoard of direc
tors of tho said association, instructing its 
chief engineer to prevent tho Babcock 
engines lrom running to fires, and to im
prison the men working the same. The de
fendants were restrained by the judgment 
lrom interfering with the plaintiff’s eai- 
ployes in the usoof the Babcock extinguish 
ers as lone as tlievd O TiOf infjtrfftFfl \rir)

cumstances whatever. Tho chief engineer 
is clothed with power and instructed “ to 
prevent tho Babcock engines from running 
to tiros,” and the resolution provides that if 
they persist tbe engineer shall “send them 
and the men working them to prison." 
This is an unwarranted stretch ot power.

The decree of the lower court was prop 
erly rendered. Judgm ent affirmed.

S uperior D istric t Court.
State ex r’el. < Mear J . F irstall vs. Board 

ot Liquidation.—Relator alleges ownership 
of railway bonds of the New Orleans, Jai-k- 
sen and Great Northern, of the New O r
leans. Opelousas and Orest W estern and 
\  icksburg, Shreveport and Texas railways, 
under act No. 35 of 1865: of levee bonds 
under act No. 115 of 1867 and act No. 32 ol 
H/0: of the Navigation Company underact 
No. 146 of 1870; for relief of treasury under 
act No. 277 of 1853. and others under act 
of February 15, 18(56; that the Board of 
Liquidation reluse to receive and fund 
them, pleading the supplemental aot to the 
funding bill No. II of 1875; th a t this being 
contradictory of No. 3 of 1871. is in viola
tion of the compact of the State. Rule to 
show cause issued for May 27.

SHERIFF’S SALES.

ers as long as they do not interfere with or 
impede the action of the officers and mem 
hers of tbe fire department.

Tho defendants' reconventional demand 
was dismissed, w ith costs.

The- defendants have appealed. The 
point marie in the defense is‘th a t from rite 
nature of the object or purpose of ex tin 
guishing tires, it is essential to efficient 
action: th a t the means used, the methods 
adopted and the physical efforts made ;n 
resisting tne terrible power ot the destruc
tive element of fire, should be directed bv 
one mind; tha t there should be unity of 
action: th a t the power of the fire engineer 
during the struggle should be as complete 
and absolute as the case of Ca-sar a t l ’har- 
salia or Napoleon a t Ansterhtz; and 
th a t his movements and operations 
should not be impeded or interfered with 
by others using different engines and differ 
ent methods than his own: he being the 
judge of w hat constitutes impediment or 
interference. We find no objection to this 
doctrine. But we do not understand that 
the plaintiff's assume the right to use their 
engines a t fires where the fire companies are 
in action, otherwise than under the direc
tion of the managers and subject to their 
orders. The eviden re is tha t the Babcock 
extinguisher has been often used in this 
manner by the consent and under the con 
trol of the directors a t fires.

The proof is abundant th a t these engines 
are capable of im portant services in cases 
often occurring where they may hurriedly 
be sent to a house on fire 'in time to extin 
guish the lire before it becomes unmanage
able. and which might destroy the building 
before the heavier and more tardy engines 
could reach the spot. Outstripping these 
in speed, and successfully performing the 
work to be done before their arrival, can 
not be called interfering with or impeding 
them in the exercise of their functions. "  

I t is we suppose true, from the testimoav. 
tha t the gas used by the Babcock extin 
guisher is within contracted limits, and in 
the incipient stage of fires, most potent in 
the destruction of flame, and may be pre 
ductive of incalculable benefit in saving 
buildings from destruction, by the prompt 
and efficient use before the tire gains the 
ascendency and bids defiance to all effort 
to suppress it.

Surely in all such cases—and we mav 
easily perceive tha t very many such m ar 
occur—there can be no wrong ‘in resorting 
to the use of these engines. While, there^ 
fore, they are used without, by such use. 
interfering w ith or being in the wav ot the 
operations of the fire department, the 
plaintiff’s or others may lawfully use them 
without incurring responsibility/

We must regard the resolution of the 
board of directors of tbe Firemen s Char
itable Association, passed on the twenty- 
sixth ot January , 1875, as more stringent 
ana sweeping than it had a right to pass. 
Its  purport is to abolish the use of the Bab 
cock extinguisher within the limit cf the 
c itj of New Orleans under anv and a!! cir-

J lo tv  G e n e r a l  P o lk  W a s  K i l l e d .

A correspondent writes the following in 
teresting sketch to the New York Herald: 
To the Editor of -he Herald

la  your review of “ Sherman's Memoirs” 
what purports to bo a statem ent ot the 
manner in which lienerai Polk was killed is 
given. Irom which it appears tha t Sherman 
called General Howard's attention to a 
group of officers on Pine mountain, and 
“ ordered him to compel it to keep under 
cover. Will you permit one who was a t
tached to G tneral Howard's headquarters, 
and who was by his side daily on the A t
lanta campaign—one who, with Howard and 
other officers, sat our horses beside the Fifth 
Indiana battery tha t fired the fatal shot— 
to give the true story irom my notes made 
that morning anil published in » Western 
daily a few weeks afterward? There cer- 
tainly ts a grievous error either in your 
review or ;n Sherman's description oi' the 
tragedy. General Sherman was not there 
and could not have seen the shot fired. 
General Sherman may have, however, as he 
rode to the rear, where he met Howard, 
called his attention to what he (Howard) 
would nee when our party reached General 
David Stanley's iront. The facts—in which 
I am sure l  will os sustained in the main 
by Generals Howard ited Stanley and the 
stall ofliceis present—are these:

On June . I General Howard and staff 
left their headquarters for the trout, where 
Stanley's division ol Howard's (Fourth) 
corps had broken camp and were waiting 
the order to attack Pine mountain. I t  was 
just after sunrise. A mile or two in rear of 
the advance Howard met Sherman, but the 
conversation between them I did not hear, 
as the two Generals conversed aside. How
ard and staff joined Stanley and his staff'ou 
the road, in 1 nil view of Pine mountain, 
and as we drew rein and exchanged greet
ings Stanley exclaimed:

“ Howard, do you see that group up there 
on the crest of the mountain ! i wonder 
who they are."

W e all brought our field glasses to bear 
upon the point indicated and could plainly 
see three poisons standing in Iront of a Hue 
ot breastworks and a larger group in tbe 
background. We could not tell whether 
they were officers or privates, but as it was 
evident tha t they wero watching our move
ments Stanley suggested tha t a few shots 
be tired to drive them undercover. How
ard. who had suggested tha t perhaps Bishop 
Polk was in the party, made no objections, 
when Stanley turned to Captain Simonson, 
his chief of artillery, with the rem ark— 

"Simonson, can 't you unlimber; put a 
shot into the group and give the bishop a 
morning salutation

“ I’ll try ," was Simonson's laconic replv. 
And away he galloped to the rear. A lew 
minutes later a section of the Fifth 
Indiana Battery (Simonson's) was 
limbered within twenty feet of 
The lieutenaut sighted" the gun and 
the shot exploded over and to the right 
of the gun. Here my memory fails me, but 
my impression is a second 6hot was sighted 
and fired by the lieutenant with 
better effect. Simonson, when the gun 
bad been reloaded, dismounted and said: 
"Here, lieutenant, let me try  it." He took 
the range and tho messenger of death sped 
on its mission. Our glasses were bent upon 
tlie group and wo observed a commotion as 
the shot took effect in the group that scat
tered to the rear. \Y bile 8iiuousou was 
upon his knees sighting the gun for another 
discharge. Captain Leonard, chiet of How 
ard 's signal corps, sitting on his horse 
beside toe. read the Contederate signal 
code tha t our officers had interpreted a t 
Lookout mountain, and oanght tbe words' 

“General Polk is killed!" With a look of 
amazement Leonard turned to Howard and 
Stanley and exclaimed:

“ General Polk is killed!”
“ W hat!” exclaimed Tloward; “have you 

interpreted th.e signal correctly?”
“ Yes, General: Simonson's last shot killed 

hint, fhey  are signaling it along the line.” 
Tho young men of toe staff who were 

cracking jokes instantly ceased, and fo ra  
moment noun spoke. Then Howard said: 

“ Web, a Phrisrian has lailen. JSuch is 
war.”

Ju st then Simonson caught the words, 
“Bishop Polk is killed I"

Ho was sighting the gun, and, lifting his 
eyes, that glared fearfully, exclaimed:

“ W hat is that, Leonard?"
“ Bishop Polk is killed.' Your last shot 

did it. They are signaling it over the  
mountains." I replied.

Simonson’s head dropped upon the “ vent,” 
where it rested a moment. Then, raisin 
his eyes, he exclaimed:

“ Thank God! Yesterday they killed my 
dear brother; i have kilied a lieutenant 
ganeral ami am avenged!”

W ithout discharging the piece Simonson 
arose, remounted aud joiued the staff. 
Silently he repaired to Ins regular duties, 
and, the lino being formed, we advanced 
slowly against the mountain, every one of 
us feeling tha t we would have rejoiced had 
some other than Louisiana's fighting Bishop 
gone down before Simonson’s first and only 
shot. The enemy was so demoralized th a t 
he evacuated the mountain, and halt an 
hour afterward we stood upon the spot 
where Polk fell and saw the ground stained 
with his blood. A day or two after poor 
Simonson, the only one of us who rejoiced 
a t the B ishops death, fell, shot on the 
skirmish line laA ekw orth woods.

Then was the Confederacy avenged. I t  
is possible tha t General Sherman Bad been 
to tbe front tha t morning, and, seeing the 
group referred to, ordered Howard to dis 
perse it; hut certain it is he was nowhere 
near Howard when Simonson's shot felt for 
the heart of Leonidas Polk, the fighting 
Bishop.

P atrick  P arley  vs. S u c c e s s io n  o l  Joseph
Lobrauo.

SIXTH DISTRICT COURT FOR THE PARISH OF 
Orleans, No. 765*.—3v v irtu e  of a w rit 

o f seizure and sale to  me directed by the 
honorable the Sixth D istrict Coart for th -  
parish of Orleans, iu tbe  above entitled  cause, I 
will proceed to sell a t  nublic auction, a t th e  Mer
chants and Auctioneers' Exchange, Royal street, 
l*dween Canal and Customhouse streets, in the  
Second f is tr ic t  of th is city, ou MONDAY, June 
7, 1875. a t twelve o d o e s  M., th e  following de
scribed property, fo w it—

A CERTAIN LOT OF GROUND, together w ith all 
the  im provem ents thereon and the righ ts, ways, 
privileges and appurtenances thereunto  belong ng 
or in anv wise appertaining, situated  in the  rinse 
D istrict of this city , in the  square bounded by 
Pilie, W ater, Thalia and Terpsichore street-*, desig
nated by tbe number one on a  plan draw n bv Louis 
H Pilie, la ie  suiveyor, dated June 13, J871, a-.d 
meai-ming th irty  f- et nine inches one line fioa t 
ou Pilie stree t, and also upon W ater stree t, by a 
depth and front on Thalia s ir -e t  of one hundred 
and tw enty  feet, American measure. Being th e  
seme pm iiertv acquired by Joseph Lobrano by p u r
chase from Mr*. Ann P. M atthews, as pt r  ac t 
passed before P. Charles Cuve lier. late a  n o ta ry  
public in this city, »n the tirst day of July, 187 i. 

seized in the  a bo e suit.
Term s—Cash ou the spot.

KUGKNE WAOOAMAN.
Civil Sheriff of the  Parish of Orleans, 

myti 16 23 je6

A u u is  d e  t fo i i rb e l .  W id o w  o f  C h a r l e s  K .
Bereus. vs. Jean  Lestrem.

IXTH DISTRICT COURT FOR THE PARISH OF 
kJ  Orleans, No.. 7415.— By v irtue of a  w rit of 
fieri facias to me directed by the honorable 
the Sixth District Court for the parish of Orleans, 
iu the above entitled cause, I will proceed to sell a t 
public auction, a t  the Merchants and Auctioneers’ 
Exchange, Royal street, between Canal and Cus- 
tomliouee streets, in tbe  Second Dial riot, o f this 
city, on .SATURDAY, June 12. 1373, a t  twelve o’clock 
M.. the  following described property, to wit—

A CERTAIN LOT OF GROUND, with the buildings 
and improvements thereon, situated in theSecoud 
District of this city, said lot of ground being desig
nated as number f i r - iu  square num ber fifty six, 
bounded by Orleans, V-liere. Marais and St. Pete: 
streets, on a plan drawn bv L H. Pibe, late deputy 
surveyor, dated December 2, Ib44. and dep rslted in 
the office of Jules JIossv. notary public in this c ity  
aud m easures twenty-eight feet fiveinches trout on 
each Orleans and fit. Peter streets, ono hundred an d  
fourteen feet five inches tix  lines in depth bet ween 
para'lel lines. American measure, winch property  
was acquired by the def'endaat.Jierein by purchase 
fiom the succession of Lncien Guillaume Hiiigaber-r 
as per ac t passed before Jules M msv, notarv public 
: i th is city , under d ate  of August 17. :S4c.

Seized ip the above suit.
Terms—Cash on the spot.

EUGENE WAGGAMAN
m yll I6 2cjel2 C-v.i! Sherid'of the Parish of Orleans,

H e n r y  K e n s h n w . T e n tn u ie n tn r y  E x e c u to r
of Robert Geddes, ve. .-I. Foley.

SIXTH DISTRICT COURT FOR THE PARISH OF 
Orleans. No. 7t>73.—By virtue of a  w rit o f seiz

ure and sale to me directed by the honorable tbe 
-Sixth District l our; for toe parish of Orleans, 
iu the  above entitled  cause I will proceed 
to sell a t public auction, a t  the  M erchants 
and Auctiopeeis' Exchange. Royal stree t, between 
1'anal aud Customhouse streets i-.j the  fiecon-i Dis* 
trict of th is city, ou SATURDAY. June 12 1675, 
at twelve o’clock 3i. tho lollowing described Drop 
ertv , to wit—

ALL AND SINGULAR THAT CERTAIN TIECE 
OR PORI ION OK GROUND, together w ith the 
buildings and im provem ents thereon, and »II 
rights, ways, privileges aud appurtenances there- 
unto belonging or in anywise appertaining, aud 
moie particu latiy  all righ ts of accretion or bat 
tu re  thereto  a ttached , situated  iu Ihe fif th  I>i-■ 
tr ic t of tile city  of New Orleans, on the right bank 
of th e  M.ssissippi riv,-r. comprising part of the  
piece of ground marked -W arehouse' en the 
original plau ot tbe Brsoklvn Warehouse Com
pany property, made ,y W. T. Thompson, late 
surveyor, under date of *Ue seventh of Mart i;. 
1849, and deposited in the  office of Joseph It. 
Beard, then  a notary public in New Orleans, and 
embracing all t!ia: sp tce or purtiou lying and 
being between the public road or Patterson s tieer 
the Mississippi river, th e  continuation to  tfi-» 
liver of th e  line dividing lots num bers five aud 
six ol square num ber two. and tlio continuation 
to the river of the line dividing lots num bers 
th ree and four of square num ber th ree of the  
atoiesaid plan: being ins s ime property acquire-1 
by th e  defendant herein fioin Robert Gediles. bv 
ac t dated the ten th  of January. 1B72. passed b e
fore Andiew Hero. J r  , notary oublic iu th is city 

-Seized in the anove suit.
Terms—Cash on the spot.

EUGENE WAGOAMAN,
Givi! Sheriff ot the  Pariah of Orleans, 

m yll 16 23 ie li

C i t i z e n s ’ D a n k  o t  I - o u is ia n a  v s , E d o u a r i l
Fiieul.

SUPERIOR DISTRICT COURT FOR THE PARISH 
ot Orleans, No. 26,20').—By virtue of a w rit of 

seizure and sale ditected  hv the honorable the 
Superior District Court for the parish ot Orleans in 
the above entitled cause to  W. p. Harper. late 
sheriff', and by said late sheriff tom e transferred,
I will proceed to sell a t public auction, a t  the Mer
chants and Auctioneers' Exchange, Royal street, 
between Car.al and Customhouse stree ts, in the 
Second District of th is city, on Mt-NDAY, June 7 
1875, a t  twelve o'clock M., the following described 
property, to w it—

A LOT OF GROUND, situated in the  Second Dis- 
tric t ot this city  of New Orleans, measuring th ir ty  
feet fronton  Conde stree t, between Hospital anil 
Barracks s treets, by one hundred aud tw enty  feet 
in depth, bnunded ou the side tow ard Hospital 
s tree t by prop-rty  now o r la te  of Charles Zenon 
Derbigny. and on the o ther side by tbe property 
now or late of F raucile tte Deiforee. Together 
w ith all the  buildings and improvem ents thereou 
ami all the  appurtenances thereunto  belonging. 
Together w ith the one hundred and forty-iour 
shares ot m ortgage stock thereto  attached.

Seized in tho above suit.
Terms aud Conditions—The purchaser to furnish 

a slock  note tor the sura of mie thousand six liun 
dred and ninety-four dollars, falling due on th 
first day of April, 1376, and renewable, accordim ' 
to  the charter of tb e  Citizens Bauk of Louisiana 
and the balance cash. The purchaser to assum e 
all the obligations aud responsibilities of a sfeck- 

'hoider of the  Citizens' Bank of Louisiana, a:ul the 
stock note so furnished to be identified w ith the 
three acts cf mortgage by Bartheiemy Bouev and 
wife in favor of the Citizens' Bank of Louisiana, 
passed before Theo. Seghers, late notarv in this 
I'-ty, respectively on twenty-seventh clay 'd  July, 
18.16. h fiien th  o: April and eleventh Starch, 1337 

Act of sale bv the sheriff of the parish of Orleans 
or property and bank stock to Mrs. Eliza Oostanzi 
on tbe twenty-fourth of Novemoer 1345 anil w ith 
the sheriff's deed of sale ir. th is case.

EUGENE WAGOAMAN,
Civil .Sheriff of the Parish of Orleans.mi7 lS2o j-.fi

SHERIIPS SALES.
Th® City o f  New Ortenns v». Philip

Guire; same v*. fiaim; same va. Mime; same 
vs. bam*; sam e vs. frame; frame vs. same; same 
vs. same; sam e va. same; sam e vs. same; frame 
vs tu  me; 0% me vs. same; sam e va. same. 

CiCPEKfuR DISTRICT COURT FOR THE PARISH 
lO  Orleans, Non. 29 976. 38.48:*. 12 366. f.59I, 29 976 
W68, 57.323, 72,959, 20 941. 22 473 , 29 977 55,!24.~Ry 
v irtue or twelve writs of fieri facias to  me directed 
by the honorable tbe Superior District Court lor the  
Daiish of Orleans, in th<- above entitled  cause* for 
city  taxes ot 1866. 1867, 1868. 1869,1870. 1871.1373 and 
1874, 1 will proceed to sell a t  public auction, a t 
the  M erchant* and Auctioneers’ Exchange, R-*yal 
stree t, between Caual and Customhouse streets 
iu the Second District of th is  city, ou FRIDAY* 
June 11, 1875. a t twelve o’clock M., the  following 
described p row rtv . to w it—

1. TWO CERTAIN LOTS OF GROUND, situated in 
th e  F irst D istrict o t th is city , in square num ber 
one hundred and tw en ty  tour, bounded by Maga
zine. Tclioupitou as, Ju lia and Notre Dame ►tre e 's , 
designated as lots numbers twenty one aud twenty- 
two, m easuring six ty-three feet front on Magesino 
s tre e t, by sixty-flii-ee feet m deoth.

2. A i F.RTAIN LOT OF GROUND, situated  in the  
First District of th is  city , iu squate  numl>er one 
itu n d n d  aud six ty-o ie. bounced by Nt. Joseph, 
Magazine, Canip and Ju lia  s tree ts , known as lot 
num ber tout teen of s.Jd square, aud measuring 
th irty -tw o  feet front on St. Joeepli s treet, by a  
dep tu  of one bundled  a id  i.inety one feet two 
inches.

3. A CERTAIN LOT OF GROUND, situated in the 
F irst Municipal D istrict of ih is c i 'y , iu square num 
ber eight hundred and th irtv  one. bounded by 
Palm yra. Dank. St. P atrick  and D ernadottestreets, 
known as lot num ber six of said square, and meas
uring  th irty  feet front ou P alm yia s tree t, by one 
liundted  tee t in depth.

Seized in tbe  above euDs.
Term s—Cash ou the spot.

EUGENE WAGOAMAN,
iny7 23 je l l  Civil Sheriff of th e  Parish of Orleans.

T h e  C’ity  o f  N e w  O r le a n s  v s . J I in . K . M i-
d iet; same v.-. frame; same v». same; same vs. 
seine; s-ane rs. same; same vs. same.

S UPERIOR DISTRICT COURT FOR THE PARISH 
of Orleans. Nos. 23,648, 14 093. lit.ttt 5. 41.181 16,644, 

aud 21. 243.—By v irtue of six  w rits ol fieri facias to 
me d irected o.v the honorable the Superior District 
Court tor t be. parish of Orleans, in the above entitled 
causes, for d ry  taxes of 1860, 1861, 1%2, 1863, 1864 
a».d 1865, 1 will proceed to soil a t public auction, 
a t tiii M erchants and Auctioneers’ Exchange, 
Royal stree t, between Canal and Customhouse 
stree ts  in the  Second District of th is city, ou 
FRCDAT, Jr.nM 11, 1875, at tw elve o’clock M., 
tl-e follow ing described p ro p e rty  to w it—
, GNE CERTAIN LOT OF GROUND situated  in the 

Fourth D istrict ot this city , in square  i-umber one 
hundred and forty-six, bout.dec! b y Jackt-or, Camp 
Magazine and Philip ssret ts m easuring  ninety-five 
Ieet on Jackson stree t by one h u n d red  and twtrntv- 
t  ight leer in depth, 

seized in the  above suits.
Term s—Cash ou the spot.

EUGENE WAGOAMAN.
rn tT 73 iell Civil Sher.ff o| the Parish ot Orlean 0.

T h e  4 'iry  o t  N e w  O r le u ti*  v>*. l l u y l i  R a in e y .

8UPERIOJR DISTRICT COURT FOR 1 HE PARISH 
of Orleans. Nos. 10.173 and 66.813,—By virtue of 

two w rits of fieri facias to me directed by the 
honorab’e the Superior D istrict Court for the  p a r 
ish ot Orleans, in the  above ei titled  causes, for 

oily tax r j  ot 1868 and 1971, I will proceed to sell at 
public auction, at the M erchants and Auctioneers’ 
Exchange, Royal stiee t, between Caual and 
Customhouse stree ts, in th e  Second District of this 
c ity , on FRIDAY, June 11, 1875,a t twelve o’clock 
M.. tl e following described property, to  w it— 

EIGHT CERTAIN Lo I s  < >K GROUND, situated  in 
th e  F u st D istrict cf th is c ity , in square num ber 
thirty-one, hounded by Front, t  enderson, Robin 
and P eieis  or New Levee streets, designated as 
follows: Lot num ber olc m easuring thirty-tw o 
f r e t  on front street, by one hundred and seventeen 
teet in depth; lots num bers six and seven m easur
ing each tw enty  five fre t on Front s tree t, by one 
liuudrt d and fifty-three teet, in depth; lots numbers 
t  wenty one and twenty-tw o m easuring each tw en
ty five feet on Henderson stree t, by one hundred 
aud fifty-three Tret in depth: lots num bers twenty 
th r re  and twenty-four measuring each twenty-five 
teet on Henderson s t i e e \  by one hundred and 
rbree feet in depth; lo t B non tin g  ou Peters and 
Robin streets.

Seized ;ij the  above suits, 
l e i  ms—Cash oh the  6 not.

.. EUGENE WAGOAMAN,
my 1 23 ■. Civil Sheriff of the  Parish of Or loans.

T he  C ity  o f  N ew  Orlenn«* vp. L d w n n l
Murphy: sam e vs. same; and sam e vs. Andrew 
Barret': frame vs. same.

SUPERIOR DISTRICT COURT FOR THE PARISH 
cf Orleans, Nos. 64,781, 66,763, 52,181 ami 74,598.— 

By v irtue of four w ri's  of fieri facias to me directed  
by the honorable the  Superior District Court for 
the  parish of Orleans, respectively iu the  above e n 
titled causes, for city  taxes of 1870,’ 1871,1873 and 1874, 
I will proceed to sell a t  public auction, a t  the  Mer
chan ts a  d Auctioneers exchange, Royal street 
between Canal and Customhouse stree ts, in th e  
Second District of this city , on FRIDAY, June 11.

a t  twelve o'clock M., the  lollowing described 
pro pert v. to  wil—

THkEB CERTAIN LOTS OF GROUND, situated  in 
the Fourth D istrict ot th is c ity , in square num ber 
thirty-eight, bounded by M. Mary, Religious, Rous
seau  arid Felicity s tree ts , designated us lots num
bers one two aud th ree, m easuring one hundred 
and twelve feet six inches, by one hundred and 
tw enty-seven feet.

Seized in th e  above suits.
Teim s—Cash on tb e  spot.
WIMI It M EUGENE WAGOAMAN,

my. 2.: je l l  f ivil Sheriff of the  Parish of Orleans.

SHERIFFS SALES.
ltlanael Abaacal vs. F rancis F . K illeen.

SIXTH DISTRICT COURT FOR THE PARISH 
of Orleans, No. 7473.—By virtue of a  w rit of aeiz- 

ure and sale to  me directed by tne honorable the 
fuxtb D istrict Court for the  parish of Orleans 
in the above entitled  cause, I will proceed to sell a t 
public auction, a t  th e  M erchants and Auctioneers’ 
Exchange, Royal stree t, between Canal and Cus
tomhouse streets, in the  Second District of 
th is city , on SATURDAY, June 19, 1875, a t  twelve 
o^clock M., the  following described property, to

A CERTA'N LOT OF GROUND, together w ith  
the buildings and im provennnts thereon an d  all 
the  appurtenances thereunto  belongin'- situated  
:n the Fifth D istrict of th is city, designated by 
the numDer tw enty-eight of square num ber three, 
bounded by Pierre. Verret. Olivier and Alix 
streets, according to a plan deposited in the book 
of plane number one, as plan num ber one, in the 
office ot 8. Magner, late a  no tary  public in th is 
city, which lot m easures thirty-one feet six inches 
trout on Olivier street, the  tam e width in the 
rear, by a deptri of one hundred and forty-two feet, 
between para.Iel lines. Being the same p ro p e rty  
pur< hased by defendant herein irom Widow Janies 
L I itus and others, per ac t executed on tbe fiicli 
of August. 13,1, be foie Octave Morel, a notarv 
public in this city.

Seized in the aoove suit.
Terms and Conditions—1. in cash for a suffi

cient amount to pay plaintiff's claim, say the 
SU? .S *  » fir?  hun“ re<1 anff th irty -th ree dollars
and th irty-three and one th ird  cents, w ith inter
est thereon a t eight p erce n t per annum from the 
twenty-fifth day ot February, 1375, until the  day 
ot sale, five per cent a ttorney’s fees, th ree  dof- 
-ars costs of eop.v of act and costs of suit. 2 
The purchaser to assume (to the  ex ten t of the  
am ount of his bid) the  paym ent of two promissory 
notes secured by m ortgage on said property, dated 
on the twenty-fifth day of February, 1874 drawn by 
defendant to his own order and indorsed by him- 
se.f, each for the  sum of five hundred and thirty- 
three dollars and th irty -th ree and one-third 
cents payable respectively a t tw o and th ree 
years from date, and bearing in terest a t  the  ra te  
ct eight per cent per annum  from m atu rity  until 
ha:<5 3 And the oa.ance of the  price of adjudica
tion, if any, cash ou the spot.

C- Vit u s . KCOKK8 WAGGAMAN, 
m -o  2- n ‘ie“/ h 9 °- tb® Pari9h ot Orleani.

;> !urco  t i to v im o v l r n  v* . B e r u u r d  C u a iin ir
C’an te .

SIXTH DISTRICT COURT FOR THE P4K?SH OF 
Orleans. No. 7607.—By v irtue of a w rit of 

—iznre aud sale to mo directed bv trie hon
orable the  Sixth District Court for "the parish 
ot Orleans, in the  above entitled cause, 1 will 
proceed to sell a t nublic auction, a t the M erchants 
and Auctioneers’ Exchange. Eo.val street, between 
Canal and Customhouse streets, in th e  Second 
District or th is city, ou MONDAY, June 14. 1875 
a t twelve o’clock M.f the follow.ng described nroo' 
erty , to  wit— 1 v

THE UNDIVIDED HALF OF TWO. LOTS OF 
GROUND, w ith the buildings thereon rights 
ways and appurtenances thereunto  belonging 
situated  in th e  First District of th is city, iu the 
square bounded by Philippa ( ireus Perdido aud 
Nortn Povdras streets, and desig lated as lots 
numbers live and six on a plan draw n by M Harri 
aou on the tw entieth  of February, 1844, and depos
ited in the  office of Lucian Ht-rmanu, late a notary 
public in this city, by an ac t of deposit bearing 
date the fourth of May, 1344. The said lots adioia 
each o ther, anil m easure each, tw enty-three ieet 
front on North Povdras stree t, bv fifty th ree feet 
eleven inches two lines :n depth, between parallel 
lines, English measure: the said lot num ber five 
forming the corner of Philipoa and North Povdras 
stiests . Being the same property acu u rtd  by the 
defendant herein by purenase from Manuel Julian 
de Lizardt, per act passed before Theodore Guyol 
j" .f.arT l,uljlic in this city, oa the th irtie th  of Aprtlj

Seized in the  above suit.
Term s—Cash ou the spot.

EUGENE WAGOAMAN 
Civil Sheriff of the  Parish of Orleans. 

m v 14 23 30 je!3

i l l r a .  C o r a l ie  J.hlny v s . S s z a n  M cC o o k  r t
ala.

SIXTH DISTRICT COURT FOR THE PARISH OF 
Orleans, No. 7673.—By virtue of a  writ of seiz- 

ure and sale to  me directed by the honorable the 
Sixth District Court for th e  parish of Orleans 
in the above entitled  cause, I will proceed to  seli 
a t  public au c tio n .a t tb e  M erchants and Auction
eers’ Exchange. Royal stree t, between Canal and 
Customhouse stree ts  in the Second District of th is 
ci-y, on SATURDAY June 12,1875. a t twelve o clock
M., the  following described property, to  w it_

A CERTAIN LOT OF GP.OUND. with ali the 
buildings and improvements thereon, ligh ts, wavs 
anil privileges tnereun to  belonging, s ituated  in 
the  First District of this city  fn the snnare 
bounded by Claiborne. 8t. Jane Povdras andQ Peri 
dido stree ts , and designated by tiie num ber seven 

“ISWn by., Lo,li3 l»te surveyor, 
dated tw enty  seventh o; November, 1860 and 
m easures th irty  -two feet two inches four lines
p«0rAiH “  ^°rine stre*t ’ b v a  dePth a “<l front on Pfrd id o stre e t ot ninety-nine feet seven lines and 
ninety-two feet ei^h t inches one line ou the di- 
viding line of lot num ber eight. Beta* ffie same 
property acquired by John McKay by purchase 

of *f?w Orleans, by an  a c t u a t e d  
Forf'or, la te  a  notary public in 

this city, on the seventh of December I960.
Feized in th e  above suit.
Term s—Cash on the snot.

o  ct. BJJOKNE WAGOAMAN. 
n iv ll 16 23<iiT> Shentf of Ult’ Parish of Orleans.

M rs. W idow  Cherbonnier vs. Succession
or . y. Blanchard.

S O r i e a n J ^ n ^ T i ^ ^  POR THE PAEIS «  OFk j  Orleans. No. .043 —By virtue of a  w rit o f ath* 
ure and sale to  me directed bv th e  honorable tho

‘cause

^croV^^^z^r/Y v t  hst~I
M" tb * described ' p'rop?

bourgMKJohJS °P G2f’UND, situated in Fau- 
the square bounded by Broad. 

th i.^ 0.018,?11!? Ho8Pffal streets, Second District of
twentyytWdne8i ^ d by tie  twenty onetwenty-tw o and tw enty-three, m easuring each 
B r S T S 1* f?et  f0Ur ‘ncaea th ree linei Iront on 
Uvtl l i  ' b ,v on® kum ired and eighteen Ieet 
vethe^SluK VL duP5!,J bfctww'n parallel lines, to 
fn a  tbe buildings and o ther c lrcum etances
S v l r P endenc,e810 th « ^ d  lots belonging. W hich 
™ „T r v .Wa? 5y the iate WillUm Sey 1
raour Bianchard by purchase from A. Rabou'in 

d.at?d December 23, I3?{, and pai-sed 
cUj?re ^*ieo^ liie Bui&soc notary  public in th i s

Seized in th e  above au;t 
Terms —Ca3h on the spot.

FCG3N3 WAGOAMAN 
my 11 23 3 ^ 3  * * * *  ° ? t!*

W . I£nce vs. Ellen K eenan.
ClIXTH DISTRICT COURT FOR THE PARISH OF 

Orleans. No. 7596.—By virtue of a w rit o f fieri 
facias to me directed by th e  honorable the Sixth 
District Court for th e  parish of Orleans, in th e  
above entitled  cause, I will proceed to sell ar, pub 
lm auction, on SATURDAY, May 29, 1375, a t  ten 
o clock A M.. a t m y warehouse. Nos. 23 and 25 Or
leans stree t, between Royal and Bourbon s tree ts  
in the  Second D istrict of tnia c .ty , the following 
described property, to  wit—

TdK FURNITURE, GOODS AND MOVABLES here- 
-olore provisionally se iz 'd  in  th e  above e n t i t ’ed 
siu t. as per inventory which may be seen a t my 
office.

Terms—Cash on the spot.
, „ „  .. EUGENE WAGOAMAN,

\ l” 2 ■ ,9 Civil Sheriff of tbo Pari«h of Orleans.

I »  H u l l  v s .  C h n r le s  H .  H e rd .

SIXTH DISTRICT COURT FOR THE PARISH OF 
Orleans, No. 7512.—By v irtue of a  writ of fieri 

tao.as :o n-e directed by tlie honorab’e tho Sixth 
D istrict Court lor ih e  parish of Orleans, in th e  
above en titled  cause, I will proceed to sell a t pub
lic auction, a t the  M erchants and Auctioneers’ Fix- 
change, Royal stiee t, between Canal and Custom• 
house stree ts, in tlie Second D istrict of this city  
on MONDA., June 7, 1875, a t tw elve o'clock M.
the tollc winsr described property to wit_

A CERTAIN LOT OF GSOUNri, together w ith the 
buildings and im provem ents theieon, situated  iu 
tne Find D istrict of th is  city, in square Dumber 
yp'r t Y-"Ia:'- bounded by Constance, Terpsichore 
(late Basin,, Melpomene (la te Edward) and Annun
ciation streets, m easuring thirty-four feet front on 
Constance stree t, by one hundred feet in depth 
uetween parallel lines. Being the same property 
which was purchased by the defendant herein 
from the succession of William Brothers, on the 
tw enty-ninth of .nine. 1871, as per a - t  then passed 
th is ’dtv l! lam Mct“  Jbncs. then  a notary public in 

Seized in tne above suit.
Terms—Cash on the spot.

„ EUGENE WAGOAMAN,
my, ln2.,ii-7 Civil Sheriff of the  Parish of Orleans.

Xerillu M eyer ve. John  T. M ichel.

Fifth district court for the parish of 
Orleans. No. 5276 —By virtue of a w rit of seiz

u re an il sa;e directed by the honorable the  Filth 
District Court for the pariah of Orleans, in the  
above entitled cause, »o W. P. Harper, late sheriff 
and by said la te  sheriff to  me transferred, I will 
proceed to sel. a t public auction, a t ihe M erchants 
and Auctioneers’ Exchange, Royal stree t, between 
r-fJrii' rarjd< kffstbmliouse stree ts, in th e  Second 

"?  , CltyY, on “ ONDAY, June 7, 
p ro w rtv  to w i t -  0Ck M"  the loUowllii£ deecritied

« h OIr GROUND, together w ith all
tue  b Hidings and im provem ents thereon, and all 
th e  privileges, righ ts aud ways thereunto  belong- 
.ng o rm  any wise appertaining situated  iu th e  lat-i 

aIul Parish of Jefferson, (Faubourg W est Bou 
' new the Sixth D istrict of New Orleaus, des- 

fr- w-n*! S n ^ t o r H .  on a  plan of said faubourg 
iLrouVi' F. Simple, late deputy  surveyor,

dated the eighteenth day ofM arcb, 1834, and which 
anV°r/nwU,te ,8* b lin d e d  py W ater, Levee, Cadiz 
a i . , v L t . r '  rocasunng six ty  feet on W ater 

stree ts, by two hundred and fifty-one 
a n ‘ t h e eP‘l,’.{*>tw<*!} Parallel lines, together with 
tins privi*e«e8 b a ttu ra  iu front on
fe^t ri^‘n*pr0pu ' t7 ' havinK more or lets about sixty 
five S e t t-e,| .  a te r  "’ reef, by two hundred and 
J - ' i ™  J1’? " ver, Mississippi. Being th e  same
rtPpert.ywh.eb the defendant herein acquired by
eLro PCK nSj?“ iel. ° 'B,ie"’1a8 P*r Passed neior© p. »i. Davis, notarv p u b ic  iu th i*  c ity , on

day of December, 1866. 
seized m the above auit.
Terms—Cash on the spot.

ri , CV .jft 'GKNE WAGOAMAN,
16 23 je6Vl Parish of Or leant.

Janie* D. M artin and Itichard  M ctloekey.
executors, vs. H. Goldtmith.

S IOrrie a n T J o I- % C°nURT F0B  THE « R I8 H  OF 
r e m i s m r i 9 n ‘ i? . '~ F T Tirtue of an ” r'Ier of sale 
able® re " ^ d ire c te d  by thehonor-

tS - I l h ,U‘8trlct Court for tb e  parish of Or- 
tO MU a t . e.“ t,tled  1 " ‘A proceed
» ? -^  u at, lu b „1̂  auc™r o n  premises hereln- 

on WEDNESDAY. May 26, 1375, a t
n it?8****0 °  Cl0c^  following describedpi*!perty  iO wit—

THE CONTENT'S OF A VARIETY STORE, situated  
” °- ‘4 s t - C hans* stree t, in the Fiiat District of 

myVffire US r* r lr-r tn ,o ry which may be seen iu

Fro visional !y seized in tiie above suit. 
i  eim s—Cash on the spot.

* EUGENE WAGOAMAN.
my2: in Civil Sueriff of the  Parish of Orleans.

John  I t.  M itchell vs. P e te r  Fell K endall
"""7IFTH DISTRICT COURT FOR THE PARISH m .

Orleans, No. 5452.-By v irtue of a  ^ i t  o, 
fieri facias to me directed bv th e  h o n iim v l t r

the^lroVe'enUtled4caused* wilV^roceed’T^'se'n

cityrou^MONDAX‘ju n e 1? ?  K  “ ( f  “ J

meet* therenn "  !,h th e  im p rove-

^ tu a t e d ln
District o f J h T ^ ^ a C '  SyWtUe8 nu m b er 

W ^ d  ‘by* Jacksou^E  Uen

parai.el unes, American measure.
Bfiized in th e  above aait 
iertaB—Cash on th e  spot.

ri -  w ®C°BNK VVAGGAMAN, 
my 14 r  ••) j e ? ' 5henff of the P a ru fi or Orleans.


