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S en a te .

The first business after prayer vas that 
introduced by Mr. Blunt, who rose to “  
question of privilege. Somebody had 
tacked him in the Daily Democrat. , 
Senator thought the letter had beeng
ten to prepare the way to have hinjg as
sumed when he returns home. Ifts par 
eerttd that he had packed juries ' denied, 
ish; this the member emphatic^ refused, 
and not only that but had 4 for certain 
when applied to, to name jg used his in* 
cases, alio denied ever h^r(.|1 to save a 
fluenct in the Baptistjeg He had heard 
convict charged wither pleading a case in 
that at attorney w’Blunt should be put 
court lttd said V the charges
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the *
Orle 
autb-
Pejy,Ta^*nß °f the rolls under Mr. Booth’s 
jje, ,ruent of the rules also proceeded 

Pan o*»Hi0nt discussion, a much smaller number 
On thS ïÿ8 an<̂  resolutions being introduced 

Messrs. D Î f e Mon(| ‘^
reports, wh^U£ ca‘‘ of the roll for committees, 
of the day- ^p#Pre and Aldige submitted two 

Mr. D upre ,^  ich were the important events 
tigate the affair1 
submitted a lonWrorn the committee to inves 
testimony, certain#! of the Metropolitan Police, 
the committee, t h ^ ^  report, with a mass of 
hand writers, and i%ly showing great labor of
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T he S l u m a .  u  R ea lly  i .  tn 
L aw lessn ess  a  rad C rim e-O ar  
read s and O ther P rosp ects.

Kail,

out of the ’ are untrue, and can not

Mr. Dupre, readinj
the names of himsej 
and also submitted * 
that Mr. Hall, who 
agreed in the conci 
doubt sign the report 
said, betöre making 
tion, that the report
on the testimony. ‘

made agûnstEstantiated. He has done 
possibly be  ̂‘̂ „nte, and at home through 
his duty » wenty-’.hree years, and there- 
a period r , th . world to point to a 1 partial.

- «  bta “ T - "
write , 1  till him (the Senator) last 
* “  . . H » »  from .t.nding o .

« C t  *  N** ’°£
preform  measure.

cC “ ^ ‘ raM M kedfor a clerk for the com 
f : ee8; n P; S gate the charge, gainst

Voted States Senator Weak that the

adopt, aesired to 
port, but not n
report, to which 51

Mr. Souer ask'

T. San Antonio, February 12, 1870. 
he disturbed condition of the Mexican 

Political cauldron is beginning to attract 
universal attention. A few days ago I had 
®n interesting conversation on the probable 
causes of the present Mexioan crisis with 
trench gentleman, who has lived in Mexico

_____________ _ o r* number of years, and is tnorougbly
11 was ordered printed. I with trans Rio Grande politics,
k th«, ftifrn.rn I ^  inquired if the popular impression

that the revolution was inaugurated by the 
priesthood to regain their lost supremacy 
was not correct? He replied: ‘-Not alto
gether; Lerdo de Tejada is no doubt opposed 
by the great majority of the priests, and it 
is very probable that the clerical party ex 
Peot to obtain great advantage iu case Por- 
nno Diaz is successful, but that is not 
what’s the true cause ef the revolution.” 

‘■Well, what is the cause,

! witnesses and the short-

l the signers, announced 
^f and Mr. Hammond 
lie statement in writing j 
lad been called away, 
usion, and would no 
if present. He also 
motion fer its adop- 

vas founded entirely 
ad was just and im-

which any member | c001inittee, and 
there were flee 
the report 
be considei 

Mr. Dupre

'tiding the motion to 
bmit a supplemental re- 
he nature of a minority 
Dupre at last consented, 
how many were on the 

as told by Mr. Lowell 
Then Mr. Souer asked if 

ed by two members was to

reign of terror may be account*^®*8' 
prevalence of local feuds otA» the 
standing. Ia other portions <dmt for
explanation is found in tUAtheEl 
several years past Tt-xa4a. Arkau- 
Dorado of the riffraff ofire this is to 
sas and Indian Territor»* new consti- 
all end it is hard to seed  by a large 
tution, which w.l! 1* for the purpose 
majority, seems to ftbe liontier coun 
of securing o'imuyfetion. 
ties immunity frotenio, the metropolis 

The future « fy assured. The Secre- 
of Western Tiered the Chief Quarter- 
tary of War tproceed at once to erect 
master GenjAinge for a military depot, 
thenquigg department headquarters 
This meulière they are. Ia fact, the 
will reigtening condition of affairs in 
preset^ fin the border makes it irnpera- 
Mexi^hoj- should remain here. 
t*v% there is every reason to hope that 

.-a year, at the outside, Sau Antonio 
Reconnected with Gilveston, by the 

ipletion of the Galveston, Harrisburg
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M f inquired.
t y informant then went oa to explain:,jd San Antonio railroad, to which pur- 

8 revolution is put in motion by tlpose our citizens have donated $300,000, an

V

i r  s V. a . y .
cwmittee ekal^not ®“ orthand reporter
an that the cler , ° #han |g p er day for 
8*1 to t receive mo’
lilservioes. ean not allow the amend- 

|Lr. Whiter As Mr. Whitney wished to 
at toÆocrats on record as to reform,
I the»ok at the record. The request is 

», tpone, and the subject is a very grave 
raud and corruption; it has a wide 
and requires time, certainly more 

r I 'five days. If the broad statements 
\»de in the press about the manner of Mr. 

West gaining Lis seat should be prove 
true or fahe.
/ • .V.v'tnev—I_y.;atuu*

pine, Magee, Nunez, __
Ml  .S ^ e S fm o -

cratic members on record as to reiorm 
measures, not that I oppose the investiga
tion, because I wish to have the case rigid
ly scrutinized, but the committee can ob
tain a clerk that is already employed.

Mr. Burch—This committee grew out of a 
uewspaper paragraph; therefore the foun
dation is an unsubstantial one.

Mr. Brewster—I am a member of the 
committee, and I want every word to be 
taken down carefully and published, which 
will have the effect to elicit the pure truth; 
and besides, we have but a ehort time in 
which to work.

Mr. Pollard—I believe that my humble 
name has heed in some way connected with 
the charges against Senator West, and as I 
know nothing of that bribery and corrup
tion business, as it is called, I am anxious 
to see some results brought about.

The request of Mr. Stamps, with Mr. 
Whitney’s amendment, was adopted.

Mr. Anderson’s bill to repeal the act com
pelling the vendors of large tracts of land 
to divide the mme into lots of say fifty 
acres or thereabouts, came up in special 
ordbr, when Messrs. Anderson, Burch, 
Young, Wharton, George, Cage and Blunt 
spoke on the subject. Messrs. Anderson and 
Wharton did not like Mr. Young’s proposal 
to postpone indefinitely, bat lond talking 
on the part of persons present prevented 
tbe reporter understanding what was said 
bv the Senators.
‘Mr. White stated that in his law practice 

he bad found that the law worked against 
the interests of all people—those who wished 
to purchase and those who wished to sell.
He had seen instance« where the creditor 
drew eerpentine lines on a plantation that 
was to be sold by order of court. One par
cel of land was laid out only ten inches 
wide, and other lines were made so tortur
ous that nobody but the creditor would 
dare to purchase. Portions in the far rear 
were thus rendered quite worthless.

Mr. Burch expressed surprise that a Sen
ator who assisted and advocated the law 
now wishes to have it repealed. The act 
was written by a native of Louisiana, one 
who understood the necessities of sellers 
and purchasers. The advocates for repeal 
have as yet used no arguments, but they 
have made plenty of suggestions. The 
man who actually owns a tract of good 
land feels that he has a deeper interest in 
the welfare of the country, consequently is 
a better citizen. Strangers who come here 
to procure small farms in the country, on 
finding that they are unable to purchase 
ten, twenty, thirty, or filty acres, say that 
this is no place for them and they seek 
homes elsewhere. He had heard no sound 
reason why this act should be repealed.
The opposition say that the time for Radi
cal role is about a t an end, and when that 
time comes we may expect to see all such 
laws as the above, including the education
al bill, struck from our statutes.

Mr. Landry did not wish to see the law 
abolished, but would be satisfied to see it 
changed for a still wider range. He wished 
to see a poor man purchase a single sere.

The exemption bill, one taking the place 
of several others previously introduced, 
was taken np, and a proposition to in
definitely postpone it was lost.

Pending the question the Senate ad
journed.

House.
The call of the roll showed ninety-two 

members, and all seemed expecting some, 
thing to come up. It did, but was delayed 
by corrections of the journal.

Mr. Matthews called attention to the fact 
that bill No. 304, introduced by Mr. 
Tonng from the Judiciary Committee, as a 
substitute for bill No. 39, to protect voters 
who were unable to read or write, had been 
passed, but the journal did not so state.

Mr. Young, although not addressing the 
.Speaker at the time, confirmed Mr. 
Matthews’ statement, and the correction 
was directed without objection.

Mr. Keeting corrected the journal by the 
insertion of the fact that the bill relative te 
the passage of the bill to authorize tbe city 
of Shreveport to levy a “fire tax,” passed.

There were other corrections, one involv
ing an inteichange of understandings of the 
proceedings of the previous day between 
Messrs. Walker and Meredith, but finally 
the journal was settled to the satisfaction 
of all, end tbe order of tbe day was oalled.

This was Mr. J  iffries* revenue bill, which 
was passed without debate.

that Mr. Ha 
of himself 

Mr. Souq 
fact alleg 
had i 

Mr.
would j 

Mr. 
any 
that 1

majority report, 
yes, because the fact was 

agreed with the conclusions 
d Mr. Hammond, 
ud he was not questioning any 

hut was it true that Mr. Hall 
ad the report as presented?

Tes, sir; but the fact is he 
e to it.

As I said I am not disputing 
alleged, but do you not assume 

ould sign this report which is now 
signed by only two members? 

je—Yes, I assume it as stated in 

report fact that he »ould
it if able to be present. ___~

The report then went over.
Mr. Aldige’s report, signed also by Mr. 

Vcorhies, was from the select committee to 
investgate the accounts of the State Auditor 
and Treasurer, and was ordered to be 
printed in full in the journal. It concludes 
by recommending the impeachment of 
Governor Kellogg and State Treas
urer Dubuclet, the addressing out of 
office of Assistant Attorney General Dibble, 
the direction of Attorney General Field to 
prosecute Alfred Shaw and J. H. Oglesby 
for violation of section seven of the funding 
act No. 3 of 1874. and the forcing of the lat
ter to return $6096 67 illegally retained as 
commission on a loan of $85,000.

Mr. Snaer submits a minority report in 
which he says he does not r that the acts 
alleged call lor such nu» . an are recom
mended. He refers t -r acts that pre
ceded them that cause * ot life and also 
to those intended to overthrow the govern
ment, and that these more flagrant viola
tions of law caused those complained of. 
Tbe loan advanced was -at a time (October 
1874) when the collection of the police tax 
was virtually suspended, and was used for 
the purpose of preventing the absolute dis
banding of the police force and consequent 
entire nnprotection of the citizens. The 
State has not lost a single dollar. At the 
very worst the showing is that the Gov
ernor and Assistant Attorney General, and 
other State officers, simply approved the 
act of the Treasurer, affording temporary 
relief to the police, taking care that the 
State's interests were not jeopardized.

In addition to this business Mr. Wiltz’ 
bill relative to privileges to taxes, Mr. 
Youug's amendment allowing the Governor 
to appoint a sufficient number of justices 
and constables in St. Landry, and also the 
bill itself finally passed.

P rop erty  H o ld ers’ C entral C ouncil.

The regular meeting of the Property 
Holder’s Central Council was held last 
night at Granewald Hall, with Mr. A. 
Mitchell in the chair.

Mr. Bartlett* entered his protest against 
the action taken by the council at its last 
meeting in indorsing Mr. White’s bill on 
premium bond scheme.

On motion of Mr. Scan!an the protest 
was received and spread upon the minutes.

Jndge Handlin tendered bis resignation 
as a member of the legislative committee, 
and it was accepted.

Judge Duvigneaud presented a bill drawn 
by Mr. Wiltz, which authorizes the city ot 
New Orleans to purchase certain rights and 
property oi the Mississippi and Mexican 
Gulf Ship Canal Company, and their trans
fer. The council indorsed the bill. It has 
passed the House, and is now with the 
Senate.

Mr. Thompson inquired what had been 
done with Mr. Scanlan’s assessment bill.

Dr. Tbebault called up the proposition 
that had been made to Messrs. Farrell, 
Boylan and Manning to police tbe city for 
a period of two years for $300,000 per an
num.

The council was ordered to have the 
propositions published and presented to the 
Legislature.

The meeting then adjourned.

L u l l  F in e  C ut.

Colonel John Cockrem, collector of inter
nal revenue, first district of Louisiana, has 
issued a circular which is of interest to 
dealers in and manufacturera of fine cut to
bacco. It says:

By a late decision of the honorable Com
missioner of Internal Revenue, all tobacco 
cut by manufacturers of this city, hereto
fore known as natural fine out chewing to
bacco, will be considered and classed as 
fine-cut smoking tobacco, and as such can 
oDiy he packed and sold in packages of t  wo, 
four, eight and sixteen ounces, and not in 
bulk as formerly. , ,

The trade at large is hereby notified that 
from and after March 1, 1876, ail such to
bacco, if found in packages other than the 
la v prescribes, will be seized for violation 
ot the internal revenue laws.

T h e T em p eratu re.

The thermometer at Louis Frigero's, No. 
50 Chartres street, stood as follows Feb
ruary 15: At 8 A. M., 46°; at 2 P. M.,’59°; at 
6 P. M., 59°. Lowest point daring tbe night 
of February 14, 45°.

Kern ink.—As soon as fever manifests 
itself begin the use of this remedy, and in a 
few hours it disappears and yon are well.

S b d ik k —1The substitute f o r  quinine.

petty guerrilla chiefs throughout Mexis 
not so much from a desire to see Lerdo 
seated, as to have an opportunity or 
text by which they can plunder the L, 
merchants by means of forced loar ? 
commerce of Mexico is to a great ‘ m 
the bands of foreigners, mostly " “ “T '  
These merchants have not only ®e 8t0ck9 
ol goods on hand, but from '  nature ol 
the trade, they are oblige*0 keep °D 
hand large sums of Æey in 8il‘ 
ver coin, which is 401 from the 
interior to the cçf' an<* gnard-
ed by large escorts \* i8 a C0m,D0n 
occurrence 1er merchants to
bave hundreds a ' thousands of dollars 
stored away, and4® can not be Kotten out 

■of the country v a hurry- cither. To levy 
forced loans p*ff make the merchants dis
gorge, is the real object of the- uprising 
against T«j*da. In Mexico the great ma

jo rity  of the people have no regular way of 
making a living. The haciendas are ruined, 
the stock is all killed off, and the peons 
demoralized by revolutions The wealth of 
the country, principally the products of 
their mines, is in the bands ot a few, and 
these revolutions are gotten up for the pur
pose of bleeding them.”

“Don’t yon think the clerical party will 
resume i s old time supremacy iu case Diaz 
is successful?”

“Nonsens»! The Catholic Church has no 
real strength in Mexico. Nobody goes to 
church but the women and the peons. 
Everybody who is anybody is a Free Mason.
I went one day duriug some grand cere
monial to the cathedral at Monterey, and I 
was actually the only man there who had 
a coat on. As far as restoring the order of 
things is concerned, the clericals will be 
treated as they are at present, no matter 
who gets into power.”

The view of the Mexican situation, as 
contained in the foregoing dialogue, is the 
correct one. It is a great mistake to imag
ine that religious bigotry is the great fea
ture of tbe Spanish or Mexican character. 
It is popularly supposed that bigotry was 
at the bottom of the persecutions of the 
Spanish Inquisition, but it is a mistake. 
The Jews and Moora were extirpated, not 
really because they were unbelie vers, but 
because they owned money and lands. 
And the revolution in Mexico is not gotten 
up to restore to the Church her plundered 
treasure and forfeited privileges, but to 
satiate that thirst for gold which has ever 
been the distinctive mark of the Spanish 

*national character.
Until recently there have been but few 

Indian raids to chronicle. There were sev
eral large bands of Indians from tbe reser 
vation encamped on the Staked Plains, but 
these bauds were broken up and dispersed 
by scouting patties, and Texas has thus 
been preserved from the raids which tbe 
Indians intended to make on the frontier 
settlements. The Indian question, aB far as 
the Indians on the reservation are con 
cerned, is a thing of the past. It ii 
the Mexican Kckapoo Indians that 
give ns trouble. There are only a few 
hundred of them in M»x'co, but they 
will continue to depredate on our fron
tier with impnnity until another raid, a 
la Mackenzie, is made across the border. 
I have to-day sent you a special dis
patch, announcing that they were robbing 
within eighty miles of our city, but there 
is not much hope of overtaking them before 
they get safely into Mexico. A few weeks 
ago a band of Indians were pursued to the 
Rio Grande, which they crossed a few hours 
before their pursuers came np. Tbe mili 
tary, United States troops, refused to cross 
over without orders, and the pursuers were 
too few in number to attempt it alone 
The Mexicans and Indians knew this, and 
their Mexican prorectors traded for the 
fine Amerioan horses tbe I-idians had stolen, 
almost in sight of their owners.

General Ord is exaotly the right man in 
the right plaoe, and if the government 
would only furnish him with the 
requisite number o f troops, he would 
speedily make it unsafe for Mexicans 
to raid on this side of the river. 
The oolored regiments on the Rio Grande 
are not the right kind of troops lor that 
kind of service. Betides, there are so few 
of them. The colored soldier never re 
enlists, and consequently some of the com
panies have been so depleted as to contain 
only half a dozen privates, and there is no 
colored population from winch tu obtain 
good recruits. Tbe most expedient method 
of obviating this difficulty, which impairs so 
greatly the usefulness of the troops on tbe 
Rio Grande, would be to consolidate tbe 
companies, and then refill those having offi
cers with white reoruite, which can be ob
tained in abondance. This is the plan Gen
eral Ord suggests, and ii carried out our 
bleeding frontier would reoeive to some ex
tent at least that protection which General 
Ord can not possibly give it with the inad
equate toroes at his disposal.

Never before in the history of Texas has 
there been such an epidemic of murder as 
now prevails thioughont the length and 
breadth of the State, and this thirst for 
blood does not show any signs of abate 
ment. In Milam county a negro under sen 
tenoe of death is roasted to death by a mob, 
while in Mason in several recently com
mitted murders tbe victim was deliberately 
scalped. In some localities, snoh as in Ma-

amuunt believed to be amply sufficient for 
the purpose, Colonel Peirce, the owner of the 
road, having been successful in negotiating 
a loin iu Europe suffici» nt to enable him to 
push the road forward without delay.

Yours, BEXAR.

T he Von B u low  C oncert.

Grünewald Hall was well filled last night 
with an intelligent audience gathered to 
hear the great niastet’s piano recitals. Dr. 
Hans Von Bulow is probab'y the most 
thorough musician who ever visited Amer
ica. He is an epitome of music; its spell 
has taken complete possession of the man 
Ac the piano he appears a part of the in 
strument; a living end of tuned wires. 
Female pianists, those who compass the 
fullest capacity of the instrument, are as 
rare as female violinists. They are not 
wanting in strength, in sympathy, 
soul for harmonies, but they do not 
become unoouscious of self. There 
the back hair and tbe trail of the 
tbe dress to be thought ot. The fancy 
and brilliant placing of Thalberg and 
Gottschalk was ett»e'ivp, but they left im
pressions of themi-elvts more than of the 
composers they interpreted. Dr. Von Bulow 
is a modest little man. He is n >t handsome; 
he is a musician. His musio comes from the 
tip ends of his fingers. He appears as if he 
was an electrio battery charged with mel
ody, which a touch telegraphs along tbe 
wins ot the grand piano. The piano is his 
pet and servant. He sometimes bends over 
it gently and it siogs to him softly and 
sweetly; or he toys with the keys, striking 
sharply With an unerring tiDger 
the expression of bis theme requires. 
If Lis hands tell a musing tocturne of 
Chopin, a sonata of Beethoven, or 
fantairie ot Bach, ot 200 years ago. for the 
language of mu-io is uuiversal and for all 
time. Ins body will sway with the waves of 
tbe song, and he seems a part of what is 
heard. The most wonderful part of what 
is seen is that Dr. Von Bulow pl.ys 
tirely from memory, as if pjge after page 
of the writings of the great masters were 
clearly photographed on his mind. There 
is no murio before his eyes; it is in him 
This accom lisbrnent makes him king of the 
piano, reigning over all players who impro 
vise according to their moods, or those who 
read as they interpret. He has perfectly 
learned the lessees of the masters, and 
he recites them with confidence, knowing 
his power. Dr. Von Bulow is assisted at 
his concerts by Miss L'zzie Cronyd, a young 
lady with a most pleasing mezzo-soprano 
voice. She is a native ol Buffalo, has re 
ceived instruction at the Conservatory of 
Music in Milan, and this is her first profes 
sional tour. Her voice is fresh and clear, 
and she sings as true to the scale as 
tuned piano. She gave Rubiusteia’s song, 
“Thou'rt like unto a Flower,” with an effect 
that lingered pleasantly with her hearers 
To-niaht an entirely new programme will 
be ortered.

A Fam ous » I . L ouis L ecturer.

It lias been announced tin t Mr. L. U 
Reavis, ol fet L'>uis, contemplated deliver
ing a lecture in this city. He has written 
and telegraphed to Fred A. Johnson, Esq. 
requesting the n-cesaary arrangements to 
be made. The sulij- ct w ill be one of great 
interest to our community, v z: “ The Com 
mercial D.-s’iu.v of the Mississippi Valley.” 
St. Patrick’s nail has beeu eng <ged lo" Fri
day evening, the ttiird ot March. Mr 
Reavis’ new historical and biographical 
work, erniil-d “St Louis, the Future Great 
City of the World,” bas just been publish 
by a subscription of $25 per copy, each 
plate for the » ngravings costing $125. 
visit and a lecture from Mr. Rt-avis can not 
fail to be of advantage to New Orleans, as 
he will bear with him on an extended leo 
turing tour personal evidence of our de 
iightful climate and natural facilities ODen 
to enterprising immigrants

Rex.
His majesty, king of the carnival, has 

issued a mandate to canse his favored sub
jects to attend his r» ception at Exposition 
Palace ou Mardi Gras night, when and 
where he will hold court, surrounded by 
his faithful followers and members ot the 
royal household. Lord High Chamberlain 
Baibuist intimates that guests should come 
into the royal presence in fail dress, and it 
ia to be hoped this regulation will be will 
ingly observed by all nul-j cts of the realm 
For twenty-four hours R x will reign au 
preme, and bis glitUrinc re.inue. bis troops 
and the precessions *U bi» honor will be 
worth a journey td see. Even n i*w \ isitors 
are arriving to indulge in the pi asuies of 
the carnival, and all things portend a lively 
week. ____

•  The K n tsh ts  T em plar B a ll.
The Kuights lemplar recep.iun to the 

grand officers, followed by a ball, at St 
Patrick's Hall, on Friday eveniug, promises 
to be a pleasant and brilliant hfftir. About 
2006 invitations to the reception have been 
issued. The full band of tbe Thirteenth 
lutantry, consisting of twenty-four pieces, 
has been engaged to furnish the promenade 
musio.

F lorine.—Send to. Circular containing 
description ot this remarkable emmen 
agogue, a discovery from the cotton plant. 
M. B. Morrison & Co., oorner Canal and 

DeWitt and Coryell* counties, the t Magazine streets.

U nited Staten  Suprem e Court.
J. H. Kennard, plaintiff in error, vs. the 

State of Louisiana, ex rel. Philip Hiokey 
Morgan.—In error to the Supreme Court, of 
the Stateof Louisiana. Ootober term, 1875.

Mr. Chief Justioe Waite delivered the 
opinion ol the court.

The foie question presented for our con
sideration in this case, as btated by the 
couusel for the plaintiff in error, is whether 
the State of Louisiana, acting under the 
statute of January 13, 1873, through her 
judiciary, has deprived K nnard of bis 
office without due process ot law. l t  is sub
stantia: ly admitted by oouuBei in the 
argument that such is not tbe case, 
if it has been done “in the due 
course of legal proceedings, according to 
those rules and forms which have been es
tablished for the protection of private 
rights.” We accept this as a sufficient 
dt finition of the term “due process oi' law” 
for the purpnsee of the present cise. The 
question betöre us is rot whether the courts 
oelow having jurisdiction of the case and 
the parties have lollowed the law , but 
whether tbe law if followed would have 
furnished Kennard the protection guaran
teed by the constitution. Irregularities and 
mere errors in the proceedings cau only be 
corrected in tbe State courts. Oar author
ity does not extend beyond an examination 
of tbe power of the courts below to proceed 
at all.

This makes it necessary for us to examine 
the law under which tbe proceedings were 
had, and determine its effect.

I. WuB entitled, “Au act to regulate pro
ceedings in contestations between persons 
claiming a judicial office.” Section one 
provided that “in any case in which a per 
son may have been appointed to the office 
of judge of any court iu this State, aud 
shall have been confirmed by the Senate 
and commissioned thereto, * * * such
commission shall be prima facie proof of 
the right of such person to immediately 
hold and exercise such clnee.”

It will thus bo seen that tùe act relates 
specially to the judges ot the courts ot the 
S ate, aud to the internal regulations of a 
Sta'c in respect to its officers.

The second section then provides “ that if 
any person, beiug an incumbent ot such of
fice, shall ret Jcc iu vacate the same aud turn 
the aims over 10 tbe person so commission
ed, such person so commissioned shall have 
the right to pr.-ceed tiy rule betöre tbe 
oourt of competent jurisdiction, to have 
himself declared to be entitled to such 
office, and to be inducted therein, such rule 
shall be taken contradictorily with such in
cumbent, and shall be made returnable 
within twenty-four hours.and shall be tried 
immeuiately without jury, aud by prefer
ence over ail matter or causes depending in 
such court, ’ * * ami the judgment
tnereon shall be signed the same day of 
rendif'oa.”

There is here no provision for a technical 
“citation,” so ca'ltd, but there is in effect 
provision tor a rule upon the incumbent to 
show cause why he reluscs to surrender his 
office and for service of this rule upon him. 
The incumbent was, therefore, to be for
mally oailed upon by a court of competent 
jurisdiction to give information to it, in an 
adversary proceeding against him, ot the 
authority by which he assumed to perform 
the »luttes of one of the important offices of 
the State. He was to be told when and where 
he must make his answer. The law made it 
the duty of the court to require this return 
to be made within twenty-hours hours, and it 
placed tbe burden of proof upon him. But 
it required that he should be called upon to 
preseDt his case before the oourt coul i pro
ceed to judgment. He had an opportunity 
to be heard before he could be condemoed 
This was "process,” and when served it was 
sufficient to bring tbe incumbent into oourt 
and to place him within its jurisdiction. In 
thtr case it is evident from the record that 
the rule was made, and that it was in some 
form brought to the attention of Kennard 
for on the return day he appeared At first 
instead of showing cause why be refused to 
vacate bis office, he objected that he had 
not been propelly cited to appear, but the 
court adjudged otherwise, lie then made 
known his title to the office, in other words 
he showed why he refused to vacate. This 
was, iu effect, that he had been commis 
sioned to hold tbe office till the end of the 
next session of the Senate, and that time 
had not arrived. Upon this be asked a trial 
by jury. This the court refused, anil prop 
erlv, because the law under which the pro 
ceeoiugs were had, provided in terms that 
tbere should be no such trial. He then 
went to trial. No delays were asked except 
such as were granted. Judgment whs 
speedily rendered, but umple time and op
portunity were given for deliberation. Due 
process of law does not necessarily imply 
delay, aud it is certainly no improper in
terference with tbe rights of parties to give 
such cases as this precedence over the other 
business in the courts.

The next section provides for an appeal 
True it must be taken within one day after 
the rendition of the judgment and is made 
returnable to the Supreme Court within 
two days. The proceeding on appeal was 
given preference over all other business in 
the appellate court and the jadgment noon 
the appeal was made final after tbe expira
tion of one day. Kennard availed himself 
of this right. He took bis appeal and was 
heard The court considered the case and 
gave i*s judgment.

From this it appears that ample provision 
has been made tor the trial ol the c< nteeta- 
tion before a court of competent jmisc-id 
tion—for bringing tbe party against whom 
the proceeding is had before the court and 
uotifving him of the case he is required to 
meet; for giving him an opportunity to be 
heard in his defense; for t'»e deliberation 
aud judgment of the court; for an appeal 
from this judgment to the highest court of 
the State, and for hearing and judgment 
tbere. A mere statement of the facts 
carries with it a complete answer to 
ail the constitutional objections urged 
against the validity of the acL The remedy 
provided was certainly sp.-e-Jy, but it could 
o.dy be enforoed by means of orderly pro 
ceedings in a court of competent jurisdic
tion in accordance with rnles and formB 
established for the protection of the rights 
of the parties. Iu this particular case the 
party complaini g not only had the right 
to be heard, but he was in fact heard both 
iu the oourt in which the proceedings were 
originally instituted and, upon his appeal, 
in the htuhest court of tbe State.

The judgment is affirmed.
» o p er ier  D istr ict C oart.

William C. Bertas vs. B. F. Flanders, 
liquidator of the New Orleans Mechanics' 
Society.—Petitioner alleges be is a creditor 
of t»<e company as holding a note of April 
8, 1872, signed by John McIntyre as presi- 
dim, secured by mortgage on all the prop
erty of the society; gives a full description 
ot tbe property; alleges the original debt 
w»“ $11,637 74, and asks judgment for 
$6637 74.

H. Mi-hnert vs G. Defarges et al.—The 
parties were partners with C. G Reben- 
tiseu, under that firm name. Petition 
alleges the firm has gone into liquidation; 
that détendant attempts to interfere with 
the settlement and prays that he he re 
smieed. I-ijunction issued on bond of 
$ 1000.

Citizens’ Bank vs. W. C. Madden et al.— 
On note of $1250. Pievisional seizure on 
700 bal< s of cotton in the hands of Allen & 
Co , on bi n i of $1000.

Judge Hawkins being unable to sit be
cause of sickness, Judge Lynch opened and 
adjourned court.

Su perior C riminal C ourt.
INFORMATIONS.

Carrying concealed weapons—H. Fleder- 
m ,n, John T. Taonehill.

Grand larceny —Liza Johnson, Mary Ann 
II »ley

Embezzlement—H >nry Williams.
Snooting with intent to murder—J. B. 

Jacobs.
Rubbery—Bill Williams, alias Brandy.

GRAND JURY.
Carrying concealed weapons—J oha J, 

Dowling, true bill.

Manslaughter—John J. Dowling, not a 
true bill. „  , .  . .

Embezzlement—P. N. Benachi, not a true 
bill.

CONVICTED.

Mary Francis and Frank Paul of grand 
larceny.

SENTENCED.

William Dixon, grand larceny, two years.
NOLLE PROSEQUI ENTERED.

W. S. Calhoun, for forgery.
F irs t D istr ict C eart.

INFORMATIONS.

Petty larceny—Mary Iteotor, James West
ern.

Entering, etc.—Frank Bradley.
SENTENCED.

Pet.tv larceny—Alexander Mitchell, two 
months.

Assault and battery—John Duffy, one 
day; Josephine Melvin and Joseph Pieraon, 
one hoar each.

Second D istr ict C ourt.
Doris Siekfort prays to be emancipated. 
Successions of Mathieu Coig, Louise Mar

celin, Georgette J. Appollon, Anthony DDg- 
gan, John j .  Wheeler, Thomas Markey and 
Jacob Hansel opened.

Judge Tissot decided the following case: 
Succession of Donnella, Harrison and 

Adelaide Donnella vs. Minnie Scott.—There 
is nothing to retract in the decision of Octo
ber 11, 1875, ip. favor of petitioners. The 
testimony is sufficient to prove the hand
writing <>f the olagraphio will. C. C., 1588; 
1641; 1655.

All evidence of handwriting, except 
where the witness*s saw the document 
wriren, is presumptive.” In thie case, be 
sides the evidence of Mrs. Crane and ot 
Leary, who 6aw tbe will and recognized it 
as entirely written, dated and signed by 
Donnella, who showed it to them, and the 
testimony of Clara Pinet, who saw it writ
ten by the testator. This case finds its ap
plication only where the will is presented 
to the court; otherwise it would be impossi
ble to prove a will that had been suppressed 
and destroyed.

It ia shown by the witnesses that Don
nella made a will. * * That will is traced 
in the possession of one of the legal heirs, 
who took i obsession of the papers of tbe 
deceased without causing the seals io be 
affixed, as required by law. It is certainly 
a case where the maxim, omnia prersumun- 
tur contra spoliatorem should find its 
application. The question of proving 
of wills otherwise than as required by 
article 1655 of the Civil Code wae raised in 
the case of Lucas, wife et al. vs. Ellen 
Brooks, 23 An. page 120.—The Supreme 
Court there said: “It seems to be well 
settled that in case of the loss or destruc
tion of an olographic will the legatee may 
establish it by secondary evidence,” and 
relerred to 11 An. In the Shepherd will 
case Mr. Justice Taliaferro dissented, re
cognized the validity of the maxim, and ap
plied it. Hecce, I take it that this is such a 
ease where the maxim should be applied.

* * The facts disclosed in the record 
warrant rue in following the words of Mr. 
Justice Taliaferro.

The existence of the instrument is 
proved—that i’s destruction or loss by the 
act of Mrs. Clarke is clearly established; 
that its detention by Mrs. Clarke is a badge 
of fraud; that the foundation has been L il 
for proving its contents; that the character 
ol its contents is sufficiently shown to con
stitute it as tbe will ot Donnella. and that 
it should be so taken.

Judgment for claimants, and the will as
serted by them should be reoorded and or
dered executed.

TELEGRAPH.
NO ACTION ON PINCHBACK'S C»SE

E L L IS ’ LABOR POR T H E  LEV EES

MEETING W ITH DEMOCRATIC OPPOSITION

The Texas Pacific and Its Branches

[Special to  th e N ew  O rleans R epublican.!

Washington, February 15, 1876.
One-third of the Republican Senators 

were absent to-?ay, so Pinckbaek'a case 
was not called up.

Mr. Eilis asked unanimous consent of tbe 
House to tack the levee appropriation to 
the river and harbor bill. Mr. Reagan ob
jected. He then a-ked permission for the 
committee to visit the region subject to in
undation at their own expense, to which 
Mr. Holman objected. All opposition to 
this measure comas from Democrats.

Tom Scott assured Mr. Morey to-day that 
the New Orleans Pacific and the new North 
Louisiana Company would be recognized 
as branches of the Texas Pacific in the bill 
soon to be reported to the House.

INDEX.

C O N G R E S S .

,llr. Ilniubieton’s Cose.
Tae following is from the Albany Journal:
Our readers will remember an article 

copied iu these columns from the Tribune 
charging that the Democratic Ways aud 
M-aus Commiitoe of the House of Repre
sentatives ii id appointed as its clerk one 
James P. 11 iinbleton who had named his 
boy John Wilkes Booth, in honor of the 
assassin of Abraham Lincoln.

The story was denied and there has been 
considerable controversy over it. It is 
claimed that- the boy’s name was only John 
Wilkes, and that he was so called in honor 
ot the English agitator. But the Tribune 
now settles the question by reproducing the 
notice of tbe death of the child from tbe 
Washington Patriot of July 8, 1872, as fol
lows:

DIED.
Hambleton—At the Exchange Hotel, 

Washington, D. C., on the morning ot July 
3, 1872, at ten minutes past seveD, of in
flammation of the brain, John W. B. Ham
bleton, aged six years three months and 
seventeen days, youngest son of James P. 
and Martha L. Hambleton, of Atlanta, 
Georgia.

This seems to be decisive. The death 
notice came from the family. It was as 
they prepared it and as they knew the fact 
to be; and it shows that the name of the 
boy was not John W. but John W. B .—not 
John Wilkes, but John Wilkes Booth. He 
had been born shortly after the assassina
tion of Mr. Lincoln, and had been named 
in honor of tbe assassin.

In itself it is a small matter; in what it 
signifies it is very suggestive. As the 
Tribune puts it: “In the month of March, 
1866, nearly a year after the assassination 
ot Mr. Lincoln und the close of the war, 
this person perpetuated his hatred for the 
Union, his murderous hatred for the mem
ory of Mr. Lincoln, his strange admiration 
lor the assassin’s deed, and his unaccount
able reverence for an assassin’s infamy, by 
giving bis child the assassin's name.” Anil 
the D.mocratio Ways and Means Commit
tee takes this infamous character up and 
makes him its clerk.

The Washington correspondent of the 
Chicago Inter Ocean, February 12, says:

Dr. Hambleton, tbe father of John Wilkes 
Booth Hambleton, clerk of the Committee 
on Ways and Means, sent his resignation 
to Chairraagi Morrison this evening. In the 
letter he says it iB not because ot his own 
sentiments on the troth of the charges 
against him, but he fears that tbe party 
may be injured by this constant attack 
upon him. The resignation was asked for 
by Morrison because, as the latter told him, 
he had received letters from all over the 
country protesting against the employment 
of the man.

Following is Morrison’s letter demanding 
Ramble ton’s removal:

W a s h in g t o n , D. C-, February 10, 1876. 
Dr. J. P. Ham bleton, C lerk Ways and Means Com

m ittee:
Sib—The charge so often made and so 

often denied by yon that yon had named a 
eon after the assassin of Mr. Lincoln, I 
have until now wholly disbelived. Recent 
developments, which show your son to bave 
been named or recognized by the name of 
John W. B. Hambleton, gives at least a 
semblance of truth to the charge. With 
but the slightest appearance of the truth of 
each a charge, I have but one duty to per
form, that is to accept your resignation oi- 
iered some time ago, which I do hereby.

Chairman Committee on Ways and Means.

S en ate .
Washington*, February 15—la the Sen

ate Mr. Hitchcock, from the Committee on 
Territories, reported favorably on the bill 
to enable the people of New Mexico to form 
a State government and constitution, and 
tor the admission of said State-into the 
Union, or on equal footing with the original 
States. Placed on calendar.

The merchants of Baltimore petition for
the repeal ot the bankrupt law.

The pension appropriation bill which 
passed the House was adopted, and, with 
unimportant amendments, passed.

After the passage of the pension bill 
there was a widespread consultation 
between Morton and Clayton, when the 
latter retnrned to his seat and moved to 
take up the laud bill, and the Pincliback 
case again went over.

The bill to remove the restrictions on the 
sales of public lands in several Southern 
States passed. It will go into effect on its 
becoming law. It provides that public 
lands affected by the act shall he offered 
for sale as soon as practicable from time to 
time, according to the provisions of the ex
isting law, and shall not be subject to 
private entry until so offered. The Senate 
went iuto executive session and adjourned.

House.
Twenty-one hundred and twenty-eight 

bills and sixtv-nine joint resolutions have 
been introduced during the present session.

Mr. Jones, of Kentucky, offered a resolu
tion reciting that the act of March 18,1869, 
to strengthen the publio credit, and pro
viding for the payment in coin ot the inter
est on the five-twenties was virtually a vio
lation ot the various acts under which these 
bonds were issued, and at variance with the 
platform of the Democratic and Republican 
parties in 1868, and that such act of 1869 
was passed without consideration and was, 
therefore, repealable at the will of any sub
sequent Congress; that it was unjust, un
equal and oppressive legislation, greatly 
increasing the amount to be paid by the 
government and inuring to the benefit of 
bondholders and capitalists, and to the 
positive detriment of the people, therefore 
resolving that the act of the eighteenth of 
March, 1869, be repealed. Referred to the 
Banking and Currency Committee.

By Mr. Saylor—That the Secretary of the 
Treasury report the amount of gold owned 
by the government ava:lable for the re
sumption of specie payments. Adopted.

The fortification bill was reported. It 
appropriates $15,000.

Mr. Darrall, of Louisiana, offered a reso
lution instructing the commissioner of 
publio lands to inquire whether an exten
sion of time should be allowed for tbe com
pletion of the railroad from New Orleans to 
Shreveport or whether the land grant 
should be declared forfeited to the govern 
ment. Adopted.

Tbe Secretary of War transmitted to the 
House for the information of the Committee 
on Commerce a copy of the report of 
Colonel Simpson, of the Engineer Corps, in 
his survey in connection with the improve
ment of the Mississippi river between St. 
Louis and Cairo. From this report it ap
pears that three several systems are sug
gested as probably effective. The first sug
gestion is made by persons living at Cairo, 
and contemplates the construction of a 
dyke so as to force the channel to the right 
of Eliza Towhead. This is objeotionable 
on the ground’ that it involves a radical 
change which can net be secured by a dvke. 
The second plan is to protect the bark by a 
senes of short spur dykes, and the third to 
be the same bv a continuous revetment. 
The experience gained from the work at 
Sawyer's bend, above St. Louis, affords the 
means of comparing the meri’s of these sys
tems—two methods of bank protection. 
Both having been tested, and both being 
successful, the choice may probably be lett 
to the consideration of the oost of construc
tion and repair, so far as the portion of 
the bank above the ordinary mean stage 
ot the river is concerned. Below the level 
of the mean stage no dependence is to be 
placed upon any work which is not con
tinuous. The length of the bank, the pro
tection of which is necessary immediately 
above Cairo, is 11.500 feet, which would 
cost a total of $497,500, and $200,000 of this 
sum could profitably be expended during 
the season of 1876.

Mr. Tucker, from the Committee on Ways 
and Means, reported a bill relating to the 
execution of customhouse bouds. The bill 
provides that wherever a bond is required 
ot a firm for payment of customs on goods 
imported for their nse, and the bond ia ex
ecuted by one member of the firm in the 
name of such firm, it shall be equally bind
ing on all tbe members of the firm. Atter 
some discussion tbe bill was passed.

Mr. Walker, of Virginia, from tbe Com
mittee on Education and Labor, reported 
back the bill to apply the proceeds of the 
sales of public lands to the education of 
the people. Referred to the Committee of 
the Whole.

Mr. Ellis’ resolution to make it in order 
to move an amendment to the harber and 
river bill for an appropriation for rebuild
ing the levees, was objected to by Mr. 
ReagaD; also, tbe resolution that the Com
mittee on Levees should visit tbe States of 
Louisiana and Mississippi to iuspect the 
levees, etc, was objected by Mr. Holman, of 
Indiana. So neither of the resolutions are 
before the House. Adjourned.

K erninb, Sedine and F lorine.—These 
tecent discoveries from the cotton plant, 
in the treatment of fevers and diseases of 
females, are far ahead ot any other known 
and are pronounoed by physicians who 
have used them tobe what their discoverers 
claim—certain specifics. Send for circular 
to M. B. Morrison & Co., corner Canal and 
Magazine streets, New Orleans.

Goethe, in his seventy-eighth year, said 
there were three things he desired to see— 
a canal connecting the Galf of Mexico with 
the Pacific, another connecting the Rhiue 
and Danube, and lastly, the English in pos
session of a Suez canal. “I should like to 
live to see these great things,” said he, “and 
for them it would be worth while to endure 
another fifty years.” The English same 
into poaaessieR of a Suez canal just within 
the half century.

W ASHINGTON.

T he L ev e e  C om m ittee .
Washington, February 15.—The Levee 

Committee resolved to ask, under a suspen- 
pensiqn of the rules, to add the levee ap
propriation bill as an amendment to the 
river and harbor bill when that bill shall 
be reported; also, for permission for the 
sub-committee to visit at their own expense 
the flooded district, to leave about the 
twenty-flfth instant.

The Bpeneer Cnee.
_ The Committee on Privileges and 

tions had np the Spencer case. General 
Morgan was before them. No et>n«,uWoa 
reached.

The West India mall »r*“ *!
The Caba and New York 

will dispatch the steamer Kmk Ma 
the nineteenth with maile fur 08 —

[continued on *iohtH


