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FAew Orleans Republican.
OFFICIAL JOURNAL OF THE UNITED STATES
———————

OFFICIAL JOURNAL OF NEW ORLEANS

AUCTION SALES THIS DAY.

BY B. M. & B. J. MOSTGOMERY, at 12 v'clock,
at the Merchants and Aucth s' Exch
a sugar plantation on Bayou des Familles, in
Jefferaon parish; two pieces of ground adjoin-
iug the abeve.

BY C. B. GIRARDEY, at 12 o'clock, at the Bt.
Charles Auction BExchange, two lots with
buildings, in square bounded by Basin, Ram-
part, Poydras and Perdido streets; the four-
story building No. 130 Ganal street; & lot with
buildiags. corner of Basinand Common sireets;
notes and claims; undivided eleven-twelfths

in Victoris pl in the parish of
8t. Mary; four lots in square bounded by Third,
Fourth, Live Oak and Laurel streets; atocks.

BY MACON, ELLISON & CO., at 12 o'clock, at
Bt Charles Auction Exchange, the square of
ground bounded by Murat, Olympia, Baudin
and D'Scmecourt streets; twenty-one lots in
equsre b ded by Mouroe , Bagatello,
Timoleon and Union streets; stocks, bonds,
notes, judgments, ete.

BY PLACIDE J. SPEAR, at 12 o'clock, at Mer-
¢hants and Auctioncers' Exeh , & lot with
buildings on Delta and Front, bstween Gravier
and Poydras strects.

Loca! Inteliigence.

Brier MEeNTION. — Magnolia blosscms
showed themselves yesterday in the Sixth
Distriot and perfamed the air deliciousaly.

Chief Engineer O’Connor drove around
the Sixth District yesterday, taking a crit
ical look at the firemen's parade.

The Times made quite a clean back-down
on the fi 's champi ip ¥ day.

The charge of murder against Robert
Desposito, for killing Wash Rockwell, was
not examined yesterday by Judge McCor-
mack, as the parties were not prepared for
a hearing.

George Lawrence and James Sullivan
were arrested at the corner of Gravier and

UUURT RECORD.
FRIDAY, MARCH 31, 1876.

United States Circuit Court.
Present—Hon. W. B. Woods, circunit

judge.

Rebecea W. Wolf ve. City of New Or-
leans.—Verdiot for $13,000

R. Y. Charmbury va. E. F. Herwig et

al.—Verdict for $2820 40. ¢

A. Eustis and D. Urban, assignees, vé.
Jacob Roth et al.—Verdicts for plaintiffs,
as follows:

m: =:m:l..... ‘g“: ((:
BCO! retle.

homas 850 00

Schorr 150 68

450 00

450 00

422 50

900 00

2,070 00

....... 10,000 00

Britton & Koontz vs. Parish Jury of Con-

cordia.—Verdict for defendant. is case

was removed from the Thirteenth Judicial
Distriet of Louisi An appeal will
probably be taken.

L. Kohlman vs. Juliusa Rober.—By con-
sent. Judgment entered for plaintift for
$2032 15.

United States ve. Thomas Arata.—Selling
Verdict for de-

tobacco without a license.

fendant.

United States vs. John O’'Callaghan et
als.—On postmaster's bond. Verdict for

574 81 for plaintiff, .

United States vs. Johnson E. Yorkes et
als.—Veraict against A. Addison for $27 18.

United States District Court. )

Present—Hon. E. C. Billings, distriot
judge.

IN ADMIRALTY.

Leon Grand vs. Bark Ibis.—Libel on a
charter party containing the usual clause
of goods to be delivered, eto.

It now seems that third parties have gone
on and loaded the vessel and d
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THE GRANT PARISH CASE.

Decislon of the Nupreme Court of the
United States.

The opinion ot Chief Justice Waite, in
the Grant parieh care, affirming Justice
Bradley’s decision as to the insufficiency of
the indiotment, which was rendered on
Monday last, is given in full below. All
the Justices of the Sup Court eon-

d in the opini pt Mr. Justice

ants in t0 are such as

of the national government is hmited to the

tended to intertere with,
bad been in law and in faot gr d or se-
cured by the constitution or laws of the
United States.

The first and ninth connts state the in-
tent of the defendants to have been to bis-
der and prevent the citizens in the
fol iakt sad pe oo s
ul right rivilege to ne-
semble togethog with each other and with
other citizens of the United States for a
peaceful and lawtul pu " The right
T L Io Beoed loag haikee the

A\ e ong ore

vy itution of the United

Clifford, who dissented from the opini

but red in the judg

United States, plaintiffis i error, va.
William J. Cruikshank, William D. irwin
and John P, Hadnot.—In error to the Cir-
ouit Court of the United States tor the die-
tric?of Louisiana. e

Mr. Chief Justice Waite delivered the
opinion of the court. .

This case comes here with a certificate by
the judges of the Circuit Court for the die-
triot of Louisiana that they were divided
in opinion upon & question which ocourred
at the hearing. It p for our id-

p of the
States. In faot, it is, and always has been,
one of the attributes of eitizenship un-

der a free government. It “derives
its source,” to use the language of
Chief Justice Marshall, in Gibbons
vs. Ogden, 9 Wheat, 211, “from
those laws whose authority is acknow!-
edged by civilizsd man tl ghout the
world.” It is found wherever civilization
exists. It was not, therefore, a right

granted to the posople by the constitution.
The government of the United States when
establiched found it in existence, with the

bligation en the part of the States to afford

eration an indictment containing sixteen
counts, divided into two series of eight
counts each, upon section six of the
enforcement act of May 31, 1870, That sec-

tion is as follows:
“That if two or more persons shall band
or conspire together, or go in disguise upon
ises of

it protection. As no direct power over it
was graated to Congrese, it remains, ac-
cording to the raling 1n Gibbona va. Ogden,
9 Wheat , 203, subject to State jurisdiction.
Only such existiug rights were committed

the public highway, or upon the p
another, with intent to violate any provision
of this act, or to injure, oppress, threaten
or intimidate any citizen, with intent to
prevent or hinder his free exercise and en-
joyment of any right or privilege granted
or secu! to him by the constitution or
laws of the United States, or because of his
having exercised the same, such persons
shall be held guilty of felony, and, on con-
viotion thereot, shall be fined or imprisoned,
or both, at the dis ‘retion of the court. the fine

their bills of lading to the captain, and the
captain maintains that these parties, com-
ing in under the charter party, are respon-
sible for the tull amount of the treight.
Some authorities have been cited to the
court, one of which I have been unable to
find. Of course as between the charterers
and the owneras there can be no question
whatever. The case of Paul nst Burch
(1 Sum. 621) is exactly a case int, but
of course & great deal turns on the mean-
ing of the clause, “bills of lading to be
igned when p d, without prejudice

Franklin streets, last evening, for seri y
wounding Julius Dejan. They had iun-
dulged in a personal quarrel over some
trifling circumstance.

The reduction in police pay begins to-
day. Some of the men declared that they
will hand in their resignations.

Mrs. Vogel beard that C. Albert had
made an affidavit against her, complaining
that she had obtained money by false pre.
tenses, which explains the reason for her
surrendering herselt to the happy young
man in charge of the fifth police precines
station.

John McGinn, a boy, was arrested yester-
day at the corner of Delta and Girod streete
and locked up in the central station on
complaint of Mr. G. Bouligny, for the lar-
ceny ot two pieces of brass, one of two and
the other of eight pounds weight, and val-
ued at §8.

Speclal Officer Stolberger. when on his
way home Thursday night, arrested Frank
Lee, a cigar maker, at the corner ot Cus-
tomhouse and Royal streets, and locked
him up in the third precinet, charged with
being & dangerous and suspicious charaeter,
and about to commit & breach of the peace.

The shed in front of the store of Mr.
Henry Grotheims, on Webs:er avenue, be-
tween Pattorson and Peters streets, Fifth
District, is in a dapgerous condition and
fable to full at any moment, endangering
the lives of pedestrians.

Annie Brown was arrested and locked up
in the fifth precivet stationbouse charged
by Mary Tucker with threats to kill. She
was also charged by the officer with carry-
ing a concesled weapon—a razor.

Joseph Francis, not the great European,
got on a very high horse at the corper of
Chartres and Toulouse streets, and rode eo
fariously that it was necessary to send him
to prison and the horse to pound.

The bad places at the head of Canal street
have been repaired. That is, the bad places

in the streets and gutters,
_———————

Courrise Humax Fresa.—About two
o'clock vesterday evening a difficalty oe-
curred at No. 248 Delord street, between
Baronnpe and Dryades streete, between two
colored men, Paul Phillips and Lindeey
Fossel, during which the former was cut
and dangerously wounded about the head
and body by the latter. The wounded man
waa sent to the Charity Hospital in the
charity wagon by the police, Fossel was
arreated and locked up in the central sta-
tion. The cause of the difficulty was not
ascertained, the accused being at the time
of arrest too much under the irflusnce of

1quor to give any account of the cutting.
R -l 2077

Packarnp Guarps—A meeting of the
voters in the front of the thira ward was
held at No. 77 Delta street, last evening, to
organize a sub-club. After the election of
officere. the club adopted for the name
the **Packard Guards of the Third Ward."
The following named gentlemen were
elected oflicers: Kobert West, president;
Perry King, Patrick Shanon and Anderson
Perry, vice presidents; M. P. Creagh, re-
cording secretary; John McDonald, assist-
ant recording secretary; James Walsh,
treasurer; H. C.yStoue, marshal: Henry
Ashmore, sergeant at-arma; Willes Harden,
assistunt sergeant-at-arms.

Meteorologicnl and Hiver Hepert,
The tollowing statement of the weather and
rivers is fursished by the Signal Service olfice sta-
tivned at New Orleaus:
AFTERNOON REPORT—3:43 P. M.
Wind
N K.

Louisville..
Memphis,
Kashville

New Orleans..

Fx EmEmEm R

had

Cicar.
Cloudy,

PRI AEEZE L AM R E R RRART L AR,

E. Clear,

Clear.

w, Clear.

Corsicana,. 5. W. Falr,
EIVER REPORT—J P. M.
Above low
Rise, Fall, water mark.
inches. Inches  Fi In
OMiro.eeees cinsruniens 4 o 49 8
Cuncinnaty se 40 "
2 4 4
1 8 4
G 9 1
5 6 1
5 16 0
X 34 2
& 29 s
ve *3 8
i 6 2
11 9 &
o 24 8
22 1
55 41 9
*Below high water mark of 1874
———e e

The next grand Golden drawing.
The next grand Golden drawing.
g’henm ‘:“1 2, wheg O01deD dnvhf.

1d will 29, when over X

aturday g:‘ y $500 000.

distributed in 3580 prizes
One chance in six to wi nﬂ.uKd
Capital prizs, $100,000. o ,ﬂohu a-lyl’rl .33'
Nothing venture, Nothing gain.

Nothin 4
ey i

to the charter party.” On the one hand it
is contended that when bills of lading are
presented they should contain this pro-
vision; on the other hand, it is contended
that it means when bills of lading
are  pr d the of freight
charged, if they are the goods
of other peraons. As between the tharterers
and the ship, it seems to me that this
clause is m full force. It seews to me that
the history of this clause is conclumve. It
is a written clause. The parties have
omitted to state its origin. The ordinary
clavse in English bills of lading. from
which this is borrowed, is that the “bills of
lading are to be signed at the request of
the chartere:;” and it somstimes says *‘his
agent, without prejudice to the charter
party.” That shows at once, without any
authority for ite meaniog, that if the goods
of third persons are taken on board, the
master shall ’i? the bills of lading in the
ordinary way: bat this charter party shall
remain in full force as between the char-
terer and the shipper. Kerford ve. Mon-
del, 5 Hurls & Nov. Exch. 9, 31; Shand vs.
Sanderson, 4 ib. 330; Kern vs. Deslandee,
100 E C. L., 2112; Perkins vs. Hill, 2 Wcod-
bury & Muiat, 163; 1 Blatch., 321.

Therefore, I shail maintain the libel and
direct, as it seems to me the only way of
getting at it, that the captain shall sign the
bills of lading for the property shipped by
the libelant or ehali pay the value of the
same,

IS BASKRUI'TCY.

William E. Seebold v&. Louisianas Mutual
Insuravee Company.—Dsfendant declared
a bankrupt, and directed to furnish au io-
ventory within five days.

Superior Dintrict Court.

Hon. B. L. Lyoch presiding in the ab-
sence of Judge Hawkins,

The following decizion was rendered:

State of Louisiana, ex rel. Attorney Gene-
ral A. P. Field, va. Henry C. Dibble, Assist-
ant Attorpey General.—Petitioner alleges
intrusion in offive August 4, 1575; that act
No. 35 of 1874, establishing the ctlice, is un-
copsatitetionsl; that the appointment of
March 8, 1576, giving defendant control ot
re.ator's office, is null and void; that there
is no vacancy, and pray¢ an injunction.
Defendant's answer sets forth commission,
bond, ete.; denies interference witn relator;
aflirme the validity of act No. 35 of March
3, 1874; insists on the right to appear in tax
suite, etc., and presents the right of the
Governor to make tha order of reh 3 in
the event of the disability of the Attorney
Geperal. The testimony shows tha Attor-
ney General to have regularly attended hia
office. If aet No. %5 is valid and the Attor-
ney General unable to attend to the duties
of his office, the order of March 3 was
proper. If he did attend tothem it ean
not affect bim. The office of Attorney
General is recognized by all the con-
stitutions of the State, The present
constitution does not declare bhow the
duties are to be determined. [A review of
the constitutional provisions ot the British
empire and the United States follows.] The
Legislature may define the duries, and did it
in the Revised Sratutes o1 1355 and 1570,
Act No. 35 of 1371 is supplemental to these
laws., The powers of the Legislature are
laid down in State va. Fagan, 22 A, 550. It
can not oust the Attoruey (General of any
powers specially conferred on him. The
eonstitution gave the office and tenure: the
Legislsture defiued the duties and fixed the
fees. The power to confer contains the
power to liait. Otheras have represented
the State, one appointed by the relator, one
by the Governor. The Legislature created
an officer to relieve relator of a portion of
the duties. Cooley's Lim , 115, It has the
power. I fail to see in act No. 35 avy eon-
fliet with the comstitution. Petition dis-
missed, and H. C. Dibble recognized as As-
sistant Attorney General under act No. 35
of 1874

Appeal taken. .

State va. Charles Clinton, State Aun-
ditor. — Intervention of John Ray In-
junction dissoived to the extent of §500 in
favor of relator. X

Simon Herman et al. va. Attakapas Mail
Traunsportation §Company.—Petition son
draft of 138 12,

Mexican Guif and Ship Canal Company
va, city of New Orleans.—Arguments con-
tinued.

Saperior Criminnl Ceurt.

TRUE BILLS,
State vs. Emily M. Adaws alias Hays.—
Perjury.
State v8. Benjamin Nelson.—Arson.
BENTENCED,

Carrying concealed weapons—A. M Dor-
sev, $10 tine or fifteen daye: Paul Frank,
§% tine or twenty days. Each pleaaed
guilty.

MISTRIAL.

Perjury—James Wood.

ADMITTED TO BAIL.

Murder—Jsmes 8 Prestidge, charged
with the murder of W, H. Hardeman in the
office of Prestidge, Graham & Co., No. 63
Carondelet street, March 4, 1876, By con-
sent of district attorney bail fixed at $50,000
and bond signed by Messrs, L. Christ. J. E.
Dennis, J. C. Van Wickle, A. J. Bennett,
J.Janney. Ed. B. Briggs, H. H. May, Th.
D. Miller, John Phelps and William Lynd
in solido to secure the appearance of the
accused to answer to the afidavit brought
agamst him for murder.

First District Ceurt,
PLEADED GUILTY.

Edward Baker, of petty larceny; William

Borry, of assault and battery.
VERDICTS.
Petty larceny—James Cunningham, alias
Molly, guilty; Jesse Smith, mistrial.
INFORMATION,
Assault and battery—Eli Martin.
BENTENCED.

George C. Noroross.—Taking poseession
of a dwelling house without & legal rigat,
$1350 fine.

Secoand District Court.

Successions of Joseph Gullier, Mary Brio,
fnabella H. Neames and 8t. Julien de Tour-
nillon, opened. e

A. T. Btewart is not at all well this
soason, and has besn obliged to hire & man
to open store in the morning, snd he is
bardly able to put up the shutters at night.

not to £5000, and the imprisonment
not to ex ten years, and shall, more-
over, be thereafter ineligible to, and dis-
abled from holding, any office or place ot
honor, profit or trust created by the consti-
tution or law of the United States.” (16
Stat., 141.)

The question certified arose upon a mo-
tion in arrest of judgment after a verdict
of guilty generally upon the whole sixteen
counts, and is stated to be whether *‘the
said sixteen counts of said indictment are
severally good and sufficient in law, and
contain charges of criminal matter indicta-
ble under the laws of the United States.”

The general charge in the first eight
counts is that of “banding,” apd in the
second eight that of “conspiring’’ together
to injure, oppresa, threaten and intimidate
Levi Nelsun and Alexander Tillman, citi-
zens of the United States of Afrioun de-
scent and persons of color, with the intent
thereby to hinder and prevent them t
their iree exercise and enjoyment ot righ!
and privileges *‘granted aud eecfred” to
them “in common with all other good eciti-
zens of the United States by the constitu-
tion and laws of the United States.”

The offenses provided for by the statute
in question do not congist in the mere

banding” or * pinog” of two or more
persons together, but in their banding or
conspiring with the intent or for any of the
purposes specified. To bring this case un-
der the operation of the statute, therefore,
1t must appear that the right, the epjoy-
ment of which the eonspirators intended to
hinder or prevent, was one granted or se-
cured by the constitution or laws of the
Cuited States. If it does mot so appear,
the eriminal matter charged has not been
msde indictable by any act of Congress.

We have in our political system & govern-
ment of the United States and a gevern-
ment of each of the several States. Each
one of these governments is distinet trom
the others, and each has citizens of its own,
who owe it aliegiance, and whose rights
within its jurisdiction iz must protect. The
eame person may be at the same time a
citizen of the United States and a cit zen of
a State; bat his rights of citizenship under
one of these governments will be different
from thosa he has under the other, (Slaugh-
terhouse cases, 15 Wall,, 71)

Citizens are the mewbers of the political
community to which they belonz. They
are the pecpie who compose the community,
and who, in their associated capacity, have
established or submitted themselves to the
domination of a governwent for the promo-
tion of their general welfare and the pro-
tection of therr individua! as well as their
colleetive rights, In the formation of a
government the people may confer upon it
such powers as they choose. The govern
ment when so formed may, and when called
upon should, exercise all the powers it has
for the protection of the righta of its citi-
zens and the people within ita jurisdiction,
but it can exercisa no other. The duty of a
government to attord protection ia limited
always by the power it possesses for that

purpose.

Experience made the fact known to the
peopie of the United States that they re-
quired a national government for national
purposes. The separate governments ot
the separate States, bound together by the
articles of confederation alone, were not
sutlicient for the promotion of the general
welfare of the Y‘eople in reapect to foreign
nations, or for their complete protection as
citizens of the confederated States. For
this reason the people of the United States,
*in order to form a more perfect Union,
establish justice, insure domeatic tranquil-
lity, provide for the common defense, pro-
mote the geoeral welfare, and secure the
blessings of liberty" to themselves and their
posterity (constitutional preamble), or-
dained and establisbed the government of
the United States, and defined its powers
by a constitution, which they adopted as
fundamental law and made ita rule of ac-
tion.

The government thus established and
defined 1%, to some extent, & government of
the States in their political capacity. It is,
also, for certain purposes a government of
the people. Its powera are limited in num-
ber, but not in degree. Within the scope of
its powers, as enumerated and defined, it is
supreme and above the States, but beyond
it has no existence. It was erected for
special purposes, and endowed with all the
powers necessary for its own preservation
and the accomplishment of the end its
people bad in view. It can neither grant
nor secure to its citizens any right or pri-
vilege not expresely or by implication
placed under its jurisdiction.

The people of the United States resident
within any State are subject to two gov-
ernments, one State and the other national,
but there need be no conflict between the
two. gThey are established for differ-
ent purpoees, and have separate jurisdic-
tions. Together they make one whole, and
fornish the people of the United Siates
with a complete government—ample for
the protection of all their rights at h@wme
and abroad. True, it may sometimes
happen that a person is amenable to both
jurisdictions for one aund the same act.
‘Thue, if a marshal of the United States is
unlawfully resisted while executing the
process of the courts within a State, and
the resistance is accompanied by an sssault
on the officer, the sovereignty of the United
States is violated by the resistance, and
that of the State by the breach of
peace in the assanlt. So, too, if one passes
the counterfeit coin of the United States
within a State it may be aun offevse azainst
the United States and the State; the United
States, because it discredits the coin, and
the State because of the fraud upon him to
whom it 18 This does not, however,
neceesarily imply that the governments
possess powers in common or bring them in
contact with each other. It ia the natural
consequence of a citizenship which owes
allegiunce to two sovereigns and claims
protection from both. The citizen can not
complain because he has voluntarily sab-
mitted himself to such a form of govern-
ment. He owes allegiance to the two de-
partments, 80 to speak. and within their re-
spective apheres must pay the penalties
which each exacts for disobedience to its
lsws. In return he can demund protection
from each within its own jurisdicfion.

The government of the United States in
one of delegated ‘rowen alone. Its author-
ity is defined and limited by the constitu-
tion. All powers not granted to it by that
imt.rr‘melkt u&:ﬂorv ‘l;: the St‘.:: or ‘tlhe
people. No ta oan acqu! under
the constitation or laws ef the United
States except such as the government of
the United States has the authority to
grant or secure. All that can not be so
granted or are left under the pro-
tection of the States.

We now prooeed to an examination ot the
indictment, to ascertsin whether the sev-
oral rights, which it is alleged the defead-

by the people to the pr ion of Congress
a8 came within the general se of the

thority granted to the natiol govern-
ment.

The first amendment to the constitution
prohibita Congreas from abridging *“the
right of the people to assemble and to peti-
tion the government for a redress of griev-
ances.” Thie, like the other amendments
propoeed and adopted at the same time,
was not intended to limit the powers of the
State goveroment in respeot to their own
citizens, but to operate on the national
overnment slone. (Barron vs. the city of

forcement of this gusrantee.

No question arises under the civil rights
act of April 9, 1366 (14 Stat., 27), whioh is
intended for protection of citizans of
the United States in the enjoyment of ocer-
tain rights, without discrimination oa ao-
count of race, color or previous ocomdition
of servitude, b , 88 has already been
stated, it is nowhere alleged in these counta
that the wrong contemplated against the
rights of these citi Was on t of
their race or color.

i l::”:l‘:e“ objeotion is made to ‘t‘huo counts
y are o0 and unocertain.
This will be couider::‘::ruﬂu in con-
nection with the same objection to other
coants.
. The sixth and fourteenth counts state the
intent of the defendants to have been to
hinder and prevent the citizens named,
beiog of African descent and ecolored, ‘‘in
the free exercise mnd enjoyment of their
several and mfeeuve right and privilej
to vote at any election to be therecafter by
law bad sod held by the people in and of
the said State of Loulsiana, or by the peo-
flo of aud in the parish of Grant aforesaid.”
n Minor vs. Happersett, 21 Wall, 178,
we deeided that the eonstitution of the
United States bas not conferred the right of
sufirage upon any one, and that the United
Statea have no voters of their own creation
in the St.tes. In United Btates vs. Reese,
just decided, we hold that the fifteenth
amendment has invested the citizens of the
Usited States with a new itutional

is an offense for two or more
with the intent unlawfully and
to commit = erime punis ssblo
Btate tate
but we think it will hun(ﬂ,y be
that an indiotment would be good
under this statute, which charges the ob-
jeot of the conspiracy to have been “anlaw-
folly and wiehdg to commit each, every,
all and singular the crimes punishable b
imprisonment in the ‘State o
crimes are not so punishable. Whether a
particular erime be such s one ornotisa
question of law. The accused has, there-
fore, the right to have a speeitication of the
charge nst bim in this respect. in order
that he may decide whether he should pre-
sent his defense motion to quash, de-
murrer or ples, and the court, that it may
determine whesher the facts will sustain
the indictment. So here the erime is made
: .;,nlt.eh: l; the nhv‘:'nl combination with
: n! prevent the enjoyment of an
right granted or secured S‘; the ooumu’-
tion, ete. All rights are not so d or
secursd =

5
POLITIOAL NOTIOES.
Ragrms, fte Gezrsl Commins of e
S R T Sopd

»
National Con-

3
Marc
HEREAS, Union
vention for the

President and Viee Preaident of the United States
will be held in the ms.o( on Wednes-
, the fourteen th day of June, 1876; therefors,

Resolved, That

par y of the State of Louisiana be and is
called to meet {n the city of Sew Orleans en
TUBSDAY, the thirtieth day of May, 1876, for the
purposs of selecting dol”u«n_nd alternates te

/

Sa0h waclar tumcioy f Hew Orleaun, abd oue e
w ans, and one
Kate for & fraction over ome-half of four hundred:
provided, that esch parish and each ward of the
city of New Orleana shall have at least one del-

egate.
Renolved, That the
of the eiotI of New Or-k:_t_'.;‘mb::wm ;‘t'h‘.

Whether one is 80 or not is a question of
law to be decided by the court, not the
prosecutor. Therefore the indictment should
state the particulars, to inform the court as
well as the accused. It must be made to

a?pur. that is to say, ap from the in-

right, which is, tion from diserimina-
tion in the exercise of the elective fran-
chise on account of race, eolor or previous
condition of servitude." From this it ap-
peara that the rght of suffrage is nota
necessary attribute of national citizenship,
buat that ion from discrimination rn
the exercise of that right on mccoumt of
race, eto, is. The right to vote in the
States comes from the States, but the right
of exemption from the prohibited diserimi-

ti from the United States. The

altimore, 7 Pet., 250; Lessee of Livingst

va. Moore, 7 Pet., 351; Fox wvs. Ohio, 5
How., 434; Smith vs. Marriand, 18 How.,
76; Withers vs. Buckley, 20 How., 90; Par-
vear va. the commonwealth, 5 Wall,, 47%;
Twitchell va. the commonwealth, 7 Wall.
321; Edwards va. Elliot, 21 Wall., 556) It
is now too late to question the correctness
of this construction. As was said by the
late Chief Justice, in Twitohell ve. the
commenweslth, p. 235, “the scope and ap-
plication of these amendments are no
longer subjects of discussion here.” They
left the authority of the States just where
they found it, and added nothiag to the al-
ready existing powers of the United States.
The particular amendment now under

first has not been granted or secured by
the constitution of the United States, but
the last has been.

Inasmuch, therefore, as it does not ap-
pear in these counts that the intent of the
defendants was to prevent these parties
from exercising their right to vote on ae-
count of their race, eto., it does not appear
that it was their intent tointerfere with any
right granted or secured by the constitu-
tion or laws of the United Stutes. We may
suppose that race waa the cavse of the hos-
tility, but it is not so averred. This is ma-
terial to a description of the sub of

without going further, that the
acts charged will, if proven, suppert a con-
viction for the offense alleged.
But it is needless to pursue the argnment
farther. The conelusion is irresistible that
these counts are too vague and geseral.
They lack the certainty and precision re-
quired by tho established rules of criminal
pleading. It follows that they are not good
and sufficientin law. They are so defective
that no judgment of conviction should be
pronounced upon them.
m’l‘l;adorduo the gm',i:dgom arresting
® ju §mnt upon the vi tis, therefore,
affirmed, and the cause remanded with vin-

stractiona to discharge the def

The New York Platform.
The following ia the text of the platform
adopted at the New York Republican State
Convention, at Syracuse, on the twenty-
second instant:

The Republicans of New York, in this
ial of the nation, reafficm the sacred

the offense, and cun not be supplied by im-
pllution. Everything essential must be

deration i the exi of the
right of the ple to assemble for lawtal
purposes and protects it againat encroach-
went by Congress. Tbe right was not ere-
ated by the amendment; neither was its
continuance guaranteed, except as against
Congressional interterence. For their pre-
tection in ita enjoyment, therefore, the pec-
ple must look to the States. There is where
the power for that purpose waa originally
placed. and it has never been surrendered
to the United States.

The right of the people peaceably to as-
semble for the purpose of petitioning Con-
gress for a redress of grievances, or tor any-
thing else copnected with the powers or the
duties of the natiopal government, is an
attribute of national citizenship, and as
such under the protection of, and guar-
anteed by the United States. The very
idea of & government, republican in form,
impliea the right on the part of the citizens
to meet peaceably for consultation in
respect to public affairs, and to petition for
a redress of grievances. If it bad been al-
leged to these counts that the object ot the
defendants was to prevent & meeting for
such a purpose, the case would have been
within the statute and within the scope of
the sovereignty of the United States. Such,
however, 18 Bot the case. The offense, as
stated in the indictment, will be made out
if it be shown that the object of the con-
spirscy was (o prevent a weetiog for any
lawtul purposs whatever.

The second and tenth counts are equally
defective, The right there specified is thut
of “bearing arms for & lawtul purpose.”
This is not a right granted by the constito-
tion. Neither 18 it in any manner depen-
dent upon that instrume ut for its existence.
The second smendment declares thar it
shail not be infringed; but this, as lias been
geon, means no more than that it shall not
be infringed by Congress. This is one of
the amendments that has no other etfect
than to restrict the powers of the national
government, leaving the people to look for
their xpmtectiun sgainst any violation by
their fellow citizens of the rights it recog-
nizes, to what is called in the eity of New
York va. Miln, 11 Pet., 139, the “powers
which relate to merely municipal legisla-
tion, or what was, perhaps, more properly
called internal police,” “not surrendered or
restrained” by the coostitution of the
Unpited States.

The third and eleventh counts are even
more objectionable. They charge the in-
tent to have been to deprive the citizens
pamed, they being in Louisiana, “of thair
reapective lives and liberty of person with-
out due process of law.” This is nothing
else than alleging & conspiracy to falsely
imprison or murder citizens of the United
States, being within the territorial juris-
diction ‘of the State of Louisiana. The
rights of life and personal liberty are natu-
ral rights of man. *“To secure these
rights,” says the Dzclaration of Independ-
ence, “governments are instituted among
men, deriving their just powers from the
consent of the governed.” The very high-
eat duty of the States, when they entered
into the Union under the constitution, was
to protect all persons within their boanda-
ries in the enjoyment of these “‘inalienable
righta with which they were endowed by
their Creator,” *“‘Sovereignty, for this pur-
pose, rests alone with the States,” Itis no
more the duty or within the power of the
United States to punish for a conspiracy to
falscly iuprison or murder within a State
than it would be to punish for false impria-
onment or murder 1tseif.

The fourteenth amendment prohibits a
State from depriving any person of life,
liberty or property without due process of
law, but this adds nothing to the rights of
one citizen as sgaiust another. It simply
furnishes an additional guarantee against
any encroachment by the States upon the
fundamenta! righ's which belong to every
citizen as 8 member of society. As wes
said by Mr. Justice Johnson, in Bank of Co-
lumbia va. Okely, 1 Wheaton, 241. 1t se-
cures “the individual from the arbitrary
exercise of the government, unrestrained
by the established principles of private
rights and distributive justice.” These
eounts in the indictment do not call for the
exercise of any-of the powers conferred by
thia provision in the amendment.

The fourth and twelfth courts charge the
intent to have been to prevent and hinder
the citizens named, who were of African
descent and peraons of color, in “the iree
exercise and epjryment of their several
right and privilege to the full and equal
benefit of all laws and proveedings, then [
and there, before that time enacted or or-
dained by the said State of Lousiana and
by the United States; and then and there,
at thut time, being in foree in the said State
and distriet of Louisiana, afresaid, for the
security of their respective persona and

roperty then and there, at that time en-
joyed at and within said State and district
of Louisiana by white persons, being citi-
zens of said State of Louisiuna and the
United States, for the protection of the per-
sons and property of said white eitizens.”
There 18 no allegation that this was done
becanse of the race or color of the persons
conspired against. When stripped of ite
verbiage the case presented amounts to
nothing more than that the defendants con-
spired to prevent certuin citizens of the
United States, being within the State of
Louisiana, from enjoying the equal protec-
tion of the lawe of the State and of the
United States.

The fourteenth amendment prohibits a
State from denying to any peraon within
its jurisdiction the equal protection of the
laws; but this provision does not, any mére
than the one which precedes it, and which
we have just considered, add anything to
the rights which ons citizen has under the
i t another.

d positively and not inferentially.
The defecc here is not in form but in sub-
stance.

The seventh and fifteenth counts are no
better than the sixth and fourteenth. The
in‘ent here charged is to put the parties
named in great fear of bodily harm and to
injure and oppress them, beesuse, be
and haviog been in all things quslified,
they had voted “at an election betore that
time, hid and held according to law by the
people of the said State of Louisiana, in
said State, to wit: on the fourth day of No-
vember, A. D. 1872, and at divers other
elections by the people of the State, also
}n[u'r_o that time, had and held acocording to
aw.

There 18 nothing to show that the elec-
tions voted at were any other than State
elections, or that the conspiracy waa formed
on aecount of the race of the parties
against whom the conspiratora wers to act.
The charge as made is really of nothin
more than & conspiracy to commit a breac
of the peace within a State. Certainly it
will not be claimed that the United States
have the power, or are required to do mers
police duty in the S:ates. It a State can
not protect iteclf against d ie viol

the Uuited Stutes may, upon the call of the
executive, when the Legislature can not be
convened, lend their assistance for that
purpose. This is & guarantes of the consti-
tution (article fourteen, section four), but it
applies to no case like this.

We are, therefore, of the opinion, that
the tirst, second, third, fourth, sixth, sev-
enth, ninth, tenth, eleventb, twelfth, foar-
teenth and fifreenth counts do not contain
charges of a eruninal nature made indict-
able under the laws of the United States,
and tust consequently they are not good
and safficient in law. They do not show
that it was the intent of the defendants by
their conspiracy to binder and prevent the
enjoyment of any right granted or sec
by the constitution.

We come now to consider the fifth and
thirteenth and the eighth and sixteenth
counts, which may be brought together for
the purpose. The intent charged in the fifth
and thirteenth is “to hinder and prevent
the parties in their respective free exerciee
and epjoyment of the rights, priviieges, im-
munities and protection granted ané se-
cured to them respectively as citizens of the
United States and as citizens of said State
of Louisisna,” “for the resson that they,
* * * being then and there citizens of
said State and of the United States, were
persons of African descsnt and race, and
persons of color, and not white citizens
thereof,” and in the eighth and sixteenth,
to hinder and prevent them ‘‘in their sev-
eral and respective free exercise and enjoy-
ment of every, each, all and singular the
several rights and privileges gracted and
secured to them by the constitution of the
United States.” The same general state
ment of the rights to be interfered with is
found in the fifth and thirteenth eounts.

According to the view we take of the
counts the question is not whether it in
enough, in general, to describe a statutory

1 in the langunage of the statute, but
whether the oifense has here been described
at all. The statute provides for the pun
ieshment of those who comspire ‘“to injure,
oppress, threaten or intimidate any eit.zen,
with intent to prevent or hinder his free
exercise and enjoyment of any right or
privilege granted or sec to him by the
constitution or laws of the United States.”
These counts in the indictment charge, in
substance, that the intent in thia case was
to hinder and prevent these citizens in the
free exaercise and enjoyment of ‘‘avery,
each, all and singualar” c¢he rights granted
them by the constitution, ete. There is no
specification of any particular right. The
language is broad enough to cover all.

1o eri | cases, pr 1 under the
laws of the United States, the accused has
the constitutional rignt ‘‘to be informed of
the nature aud cause of the accusation.”
(Amendment VI.) In United States vs,
Mills, 7 Pet., 142, this was construed to
meun that the indictment must eet forth

truths and principles of the fathers, and
mske the followiog declarations:

First—We are for the uunity of the nation
and the just rights of the States; for the
full reconciliation and enduring harmony
all sections; for the inviolate pressrva-
tion of the results of the war, and the con-
stitutional rights ot every ecitizen; for the
grateful recogaition of the brave soldiers

nor,
counts, lnﬁ.nmt_andcmt‘ of Public Bducstion, and
3 to " =
bers of Cong from such | dis-
tricts as have not for a distriet

conventiion, to wit: The first, second, third and
sixth districts, and to nominate eandidates for
electors for President and Vice President of the
United States; also, to sciect a new State Central
Committee.
Resolved,

That the basia ef tation in
said convention shall be one te for every
three huudred blican votes cast at the Isst

of the republic; for th gh t
and reform; for the unsparing pursait, ex-
P and punish of public frauds
and official dishouesty; for the elevation
of the publio service, and pure and efficient
government; for intaining ished
the nations! credit and honor; for s sound
currency of coin, or paper convertible into
coin; and for hools abselutely

gens State Treasurer, in each
parish and esch ward of the city of New Orleans,
and one delegate for a fraction over one half of
the three hundred: provided that each parish and
each ward of the city of New Oriears shall have st
least one dak'rg:&e.

Resolved t

. the hes and wards
of the eity at New Oricass will he eutitled to the
. a8 foll

Ascension....

free from sectarian influence.

Second—We charge the Democratic pu:{
with being the same in eharacter and spirit
a8 when it sympathized with treason; with
making its control of the House of Repre-
sentatives the trinmph and opportunity of
the nation's recent foes; with reasserting
and applauding in the national Capitol the
sentiments of unrepentant rebellion; with
eending Union soldiers to the rear and pre-
moting Confederate soldiers te the front;
with delib ly prop g to diate the
lighted faith of the government; with be-
ing equally false and imbecile upon the
overshadowing financial questions; with
thwarting the ends of justice by its partissn
mismanagement and obstractivn of invest -
gation; with proving itself through the tour
months of ita ascendency in the lower house
of Congress ut'erly incompetent to adwin-
ister the government, and we warn the
country sgainst trusting a party thus alike
pnworthy, recreant and incapable.
Third—Without regard to past differ-
ences, we cordially invite all who believe
that the direction of the government should
not pass into hands that sought to destroy
it, and who seek pure sud economical
sdministration by honest and capable
officers, to unite with us in fraternal and
mutually considerate co-operation for the
promotion of these enda.

Fourth—We emphaticully condemn the
dishonesty and treachery of every official
who is faithless to his trust, and approve
the injunction to let no guilty man, bhow-
ever high, escape. We believe the virtue
of the people, which saved the nation
through the storm of war, will preserve it
from the dangers of corruption. We com-
mend the good work of the national ad-
ministration in protecting the ;nhlie treas-
ury and punishing public offenders, and in
laying down his trust at the close of the
riod for which he has been chosen,
resident Grant will carry with him the
lasting gratitude of the American people
for his patriotic services in war and in

Fiftb—As a statesman and a patriot of ths
highest ability and character, whose lor g
and distinguished public carser is without
reproach, who has faithfully served the
cause of freedom and the Union through
the great struggle of the past fifteen years,
who haa been steadfast to equal rights and
finnucial honesty, and the unflinching ex-
ponent of republican principles, and who
sses the experience, capacity, courage,
snd firmness which gqualify bim to give
strength and honor to the government, we
Ereeu-nt Roscoe Conkling to the National
publican Convention as our choice for
the ination for President
Sixth—As the delegated representatives
of the half million Republican voters of
New York, we send cordial greeting to our
patriotic brethren throughout the land,
and, equally earnest with them for the sue-
cens of our common cause, aud pledging
ourselves to faithful support of the Cin-
cinnati nominations, we give especial assur-
ance that the momination of our candidate
will secure beyond question the thirty-five
electoral votes of New York for the Repub-
lican ticket.
—

SPEJTAL NOTIOER.

Ofice of the New Orleans City Raliroad
C y. No. 1% Cansl

the offense **with ek and all Aj
certainty, to sgpﬂse the accused of the
crime with which he stands chargzed:” and
in United States va. Cook, 17 Wall, 174,
that “‘every ingredient of which the of-
fense is composed must be accurately and
clearly alleged.” 1t is an elementary prin-
oiple of criminal pleading that where the
definition of an offense, whether it be at
common law or by statute, ‘‘includes gen-
erio terms, it is not sufficient that the in-
dictment shall charge the offense in the
same generic terms as in the definition, but
it must state the species—it must descend
to particulars.” (1 Arch. Cr. Pr. and Pl.,
201.) =

The object of the indictment is. first, to
furnish the accused with suoh a deseription
ot the charge against him a8 will enable
him to make his defense, and avail himself
of his conviotion or acquittal for protection
against a further prosecution for the same
cause; and, second, to inform the court of
the facts alleged, so that it may decide
whether they are suflicient in law to sup-

rt & conviction, it one showld be h

‘or this, facts are to be stated. not conclu-
sions of law alone. A crime is made up of
sact and intent, and these must be set furth
in the indict t, with ble particu-
Jarity of time, place and eir

P streoct, dew urleans,
March 8, 1876.—At a meeting of the Board of Di-
rectora, held this day, & dividend of Three Dollars
per sbare on the paid up caplal was declared,
paynble to the stockholders on and after MOSNDAY,
April 3, 1876, All new stoek being paid in fall on
or before the fifteenth instant, will participate in
the sbove dividend. Tranafer books will be
closed for ten daya previous to April 3.
mhit tapd C. C. LKWIS, Secretary.

A Card.—To all who are suffering from the
errors and indiseretions of youth, nervous weak-
ness, early decav, lnssof mavhood, ete., I will send
a recelpt that will eure you, FREE OF CHARGE.
This great remedy was discoverod by & mlssionary
in South America. Send a self-addreased envelo

to the REYV. JOSEPH T. INMAN, Station D, Bible

House, 'ew York City. mhl sod& whm

L.ouint Levee C »Ne. 23 Caren-
welet stroet, March 30, 1876, —The regu'sr aunuwal
election tor twelve di tors for this compauy. 1o
gerve during the ensuing vear, will be held at this
offier on SAiURDAY, Ap il 1, 1876, between the
hours of 11 A. M. and 1L P, M.
M. A. TARLETON,

mb2l td

Secretary nud Tresanrer.
POLITIOAL NOTIOES.

e e

Hall Tenth Ward Central Radical Re-
publican Clab, Sew Orlesus, March 31, 1876.—The
officers and membera of the Teith Ward Central
Fadical Republican Club ara hereby natified taat

Itisa erime to steal 5oodn and chattels,
but un indictment would be bad that did
not specify with aome degree of certainty
the articles stolen. This because the acons-
ed must be advised of the essemtial par-
tionlars of the charge against him, and the
court must be able to decide whether the
pro| v taken was such as was the subjeot
of lareeny. S0, too, it is in some States a

erime for two or three persons to cons
to cheat and defrand another out of his

np to section one, article four, of the
eonstitution of tha cludb, the executive committes
will, on THURSDAY, April 13, 1375, at Carey’s Hall,
Religious and Felicity streets, the books of
the club for u’mnuon of ail anbuem who
ate residents of the ward, and eoutinus the same
till April 29, 1876, in order that the Republicaa
vorersof the ward may oonfo m to the ordar of
the sxecutive committee of the Republican party,
Orlcans parish, in elaoting, on May 1, 1878, dele-

ates to the several conventions to be bield in New

A mecting of the club will also ba he'd on
TUESDAY, ap il 25, 1876, ut Carey's Hail, Re.igious
and Fellcity streets, to tramssct Importaat

THCpint Vico President.
jen'

L. B. Paanar, Secretary, spl 1t

onder. The follo

;i 1 cesaarean

i

DeSoto. ..
Felioianm,

Feliciana,
ran.

13t Charies.
J'st. Helena. .
7|8t. James

3/faion......
% Vermilion..

g I 0 et e 5 0 0D U e O e e 9 o D U1 0 e B e S MO SO N

Fourth Ward. \Vernon ..
b W, 4 Washing
Sixth Ward 3 Webster.
Seveuth Wa \Wino ...
Kighth Ward.. 1
Ninth Ward......... B, | SR

Resolved, That the several parish committees be
and they are hereby authorized and required to
eall an el otion for delegates, and to furaish such
delegates with proper credentials, properls corti-
fied by the President and Secretary of their re-
spective committees, and also to forward true
copies of such credentiale to the Secretary of the
State Committee at New Orleans before the meet-
iog of the respective eonventions.
y order of the Committee.

8. B. PACKARD, President.

Cuarcrs HiLy. Secretarv. mh9 rd

Notices of Southern Republican Clubs.
FIRST WARD SOUTHRRN REPUBLICANS, and
other citizens interested in the movement. met,
March 23, at No. 489 Magnzine street, and organ-
ized In_conformity with the constitution of the
T wing officers were elocted —
R. FLEMING, President;
E. BARRY. First Vice President;
. SANCHEZ, Secoud Vicy President;
JUHN LANGLES, Treasurer;
A. ROSENBERG, Becretary:
And asked for credentinls.
The First Ward Southern Republican Branch
Ciub will meet at their club room THURSDAY
NEXT. A full attendsnes is requested to receive
:‘he visiting committee from the cential orgauiza-
on.

SECOND WARD BOUHERN REPUBLICANS.—
Members of the Southern Repuhlican Association
of the Second Waiid are wvited, with other eiti-
z+ns interested in the cause of reform, to mest

FRIDAY, the thirty-firet justant, at 7 P, M., at Noo
257 Cailivpe street, botween Dryades and Rampart
streets, 1o form a Southern publican Branch

Ciub.

THIRD WARD SOUTHERN REPUBLICANS.—
Whereas certsin eftizens of the Third Ward claim
to have form & Southern Republican Br
Club, and to have eleoted thelr o'icers. and ssk
for credentials to aet in coaformity with the or-
der: and, whereas, it has siso been claimed by cer-
tain members of the organization in open meeting
that the call to form the branch c'ub was uod
in & regniar mauner; therefors, the executive
commities w 1i. at its next meeting. FRIDAY, the
thirty-first instant, take the matter into consider-
ation avd act thereon.

FOURTH WARD SOUTHERN REPUBLICANS,
and other citizgeus Interested v the reforms pro-
jected by the centrul organization, are requesied
to weet on TUESDAY, April 4,8t 7 P. M _ at No. %0
Exchange sliey, for the parpose of fwrmng s
brancn club in accerdance with the coustitution
of the Southern Republicans,

FOURTH DISTRICT SOUTHERN RFPUBLI-
CAXS.—The Fourth District duly organized, elect-
JOHN W, PAIRFAX, president. and wi | meet for im-
portant busivess at the Club Room, FRIDAY npext,
the seventh instant.

SOUTHERN REPUBLICAN EXE"TTIVE COM-
MITTEE~—There will be a meetiog of this commit-
tee a° the Mechavics' Inst 10« on FRIDAY, March
31, 1876, at 6:36: P. M, A full attendsnce is imper-
atively demanced.
By order.
mhil

New Orleans, March 2, 1N76.—To Hon.
K. W. Dowoes, Chairman of Distriet Committee
Fourth Cougressional District of Louisinna:

Si—We respectfully request and asthorize that
vou eall an at early day a conventionin the Fourthh
Congressional District for the purpose of nomiumst-
ing & ecandidate for Congress for ssid district at
such time and place as you may deem proper, and
for the best interesta of the abiican party in
snid district, to the eund that sahstantisl justice
may be meted to sald districs and the party (o the
coming cngn;ulgu.

Your obediont servants,
H. C. MYERS,
J.R. GRAY, J. M,
GFORGE Y. KELSO, M. A, WALSH
CHARLES W, KKXTING, B, 0. WHITE,
WILLIAM HARPER NAMUEL THOMAS,
C. C. ANTOINE, E. W. DURANT,
H. RABY, K. A HAMILTON,
A. B LKVISEER, L. W, BARSR.
DANIEL KELLY, M. H. TWITCHELL,
J. 3. JOHNSON, ANDY BOSLSY
LENRY B, ABBAT. THOMAS JOHNSON.

L. SEWKLL. Recretary.

[Oftieial.]
BEPUBLICAN CONVENTION FOURTH CON-
GRESSIONAL DISTRICT OF LOUISIANA.
Nxw Onugavs. La, Murch 3, 1576,
Pursnant to & resolution sdopted st the couven-
tion, held at Coushatta. Louisiaua, July 15, 1874,
for the i jou of & member of Congs from
watd Fourtl Congressional District, aad in romgp»
ance with the recommendatfon of the leading
ublicans of said district, and a large majorty of
{ho members of the district commitive, Fourth
Congressional District, I. a4 cha'rmsn of the Con-
nal Commit'ee of the Fourth Congre
t, do hereby call & couvention for said d.s-
trict, to be held al the city of Shreveport, on the
TWENTY THIRD DAY OF MAY, 1876
The basis of tion in said ™
derived sod in accordance
t!

distriet

fron the last census,
with the numbsr ntlrz;xl»hcu voters in each par-
18h in ssld as follows:

2 'mmr-u.

lm: leso, Distriot Qommittey Pourth



