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T H E  W H I S K Y  C A S E S .

E ig h th  D a y 's  P r o c e e d in g * .

Major J . H. New finished his argument 
•n  the presentation of the case for the gov
ernment about 11 A. M.

General L. A. Sheldon then opened the 
ease tor the defense, going over the whole 
of the evidenee and reviewing the testi
mony of each witness, and spoke over two 
hours.

Hon. W. H. Hunt followed. In his open 
îpg he reviewed the law and practice in 
caws of conspiracy, endeavoring to show 
that the revenue law wa^ contrary to the 
principle of AmeTioan law in such crimes. 
His argument was afterw ard directed par
ticularly to showing that Mr. Wills stood 
before tne jury without a particle of testi
mony againBt him. The survey he made 
was before the sale to Fehrenbach; 
and before the inception .of the al 
leged conspiracy. t)ne Witness, Thomas 
Entwistle said he had seen Mr. Wills in the 
mash room once, but was contradicted by 
Lands, who, he said, was present, Mr. 
Lands declaring he had never seen Mr. 
Wills till he was pointed out in the court
room. Thomas was also contradicted by 
J. E. W. Entwistle, who said he did not be
lieve Mr. Wills knew anything of the ille
gal acts, and who had testified that he had 
told Mr. Wills himself that everything was 
straight.

Mr. Hunt closed with an eloqueut appeal 
for Paul Bruce, who, with his disadvan
tages, could not be expected to be familiar 
with this most intricate law, which even 
the district attorney had already found 
himself ignorant of in one particular.

Mr. J. D. Bouse followed Mr. Hunt in a 
short argument for Mr. Me Whirter. •

Mr. W. R. Whitaker addressed the jury 
on behalf of Mr. Todd. He argued the law 
was not violated by the possession of stamps 
by the distiller, for which the government 
had been paid, which could not bo affixed 
with the ganger’s signature, which were 
unsigned, whioh in that state wsuld not 
protect a single barrel an instant, arftTwhieh 
were worthless to the distiller. The only 
other evidence was that during the time 
accounts had not been kept by serial num
bers. The regulation for this was n it made 
till April 30, 1874, twenty-two days after 
the seizure. Mr. Todd’s accounts were kept 
according to the custom by gallons of high 
wines and gallons of spirits, and by that 
rule, the only one then in force, they were 
correct.

Hon. T. J. Semmes commenced the clos
ing argument for the defense by reading 
United States Be vised Statutes, section 
5410, defining conspiracy. When it was to 
commit an offense made a crime by United 
States law, against any department, it 
made no difference whether the objeot was 
attained or not; the district attorney was 
relieved from setting forth in the indict
ment the exact object. The limitation here 
was five years. But where itr was a con 
(■piracy to commit an offense not made a 
crime by the statute, the conspimcy, in 
this, to defraud the revenue, it devolved on 
the distriot attorney to set forth clearly the 
object. The limitation was two years. Some 
act must be committed, and be should 
maintain the proposition- that if no act 
could be shown to have been committed 
after April 7, 1874, tben, even though the 
conspiracy still existed, the time had ex 
pired. He said he would present the facts 
to the jury this morning, promising not to 
occupy more than an hour^nd a half.

Judge Woods stated to the jury that the 
case would be finished to-day.

A  D is g r a c e fu l  S ta r e  o f  A f la ir s .

News comes to us from the parish of St. 
Martin of a very disgraceful state of ailairs. 
A war seems to have broken out between 
two rival claimants of the cifice of tax col
lector and their adherents. Nnma Bien
venu was appointed t to that office on the 
sixth of April, but Mr. Taylor Daspit, his 
predecessor, refused to vacate and con
tinued collecting taxes. Bienvenu obtained 
a writ or mandamus from the parish court 
on the seventeenth instant, to compel Das
pit to deliver up the records of the office; 
but the sheriff failed to serve the order 
of court nntil on the nineteenth, 
when he served it on Da?pit’s deputy, 
Mr. Louis E. Laloire. On the twentieth, 
the parish judge issued a writ of arrest 
and ordered the sheriff to apprehend Das 
pit and Laloire and ]o;k them up until 
they furnished a bond of $5000, not to col
lect eny inure taxes. The sheriff arrested 
Laloire, who cave the required oond; but 
this the friends of Bienvenu did not con
sider satisfactory. The sheriff then re
paired to the other end of the parish, and 
with Daspit rallied about 200 men, calling 
themselves a vigilance committee, and 
marched them to the town of St. Mar
tinsville. The whole proceeding, although 
it did Hot result in bloodshed, had a 
tendency to create a great deal of excite
ment in that community. Meantime Bien 
vena has not obtained possession of the 
office or collected any taxes. Daspit and 
his deputy have accreted the records and 
taken the assessment roll away from the 
recorder’s office, leaving the new tax col
lector hors de combat. A great deal of t al- 
ing was manifested on both sides, and the 
Democrats of the parish are doing all they 
can to inflame tho partisans of each, as an 
excellent excase is thus afforded them to 
refuse to pay their taxes to support the 
government._____ _

E d u c a t io n a l.

General T. Morris Chester, who has been 
appointed superintendent of education of 
the fifth division, will establish his offioe at 
Delta, Madison parish. The division em
braces the parishes of Bienville, Lincoln, 
Onachita, Concordia, Richland, Claiborne, 
Union, Caldwell, Tensas, Jackson, Madiscn, 
Morehouse, Catahoula, I ’ranklin and Car- 
roll. ________ ___________

A p p o in tm e n ts .

Acting Governor Antoine has made the 
following appointments:

For the State at large, T. Morris Chester, 
viee James Brewster, term expired, divi
sion superintendent of education for the 
fifth division, on the recommendation of 
the State Superintendent. '

For the parish of St. Landry, F. Stern
berg, notary public-

A fashion journal says, “Waists a n  to bo 
longer th$i year.” This will give more op
portunity and scope for i  fond embraoe.

H e w  R ip  A r la n  S a v e d  h is  F a r m

We were most agreeably surprised last 
evening by another visit from our ol<  ̂and 
valned friend Rip Arlan.

Rip informed ns that it was not cariosity 
alone that had this time drawn him from 
the peaoeful bosom of bis family, nor yet 
a desire to take advantage of a oheap'ex- 
cursion trip to pat Mmself in trim for the 
rolling season. He had a higher and nobler 
objeot in view when he embarked on the 
Grand Repnblio, and bidding his wife and 
children . and faith foi laborers a tearful 
adieu, started for the jetties.

He felt that the fate of the great Missis
sippi valley was bound np in a speedy so
lation of the question. Shall we bave oheap 
transporation to the sea, the great highway 
of nations ot shall we not! Said he: “After 
my last visit to you, of which you gave 
such flfttering notioe, 1 cams to the 
conclusion that the few shotguns my 
serf and neighbors are able to master, even 
on election day, would not be enough to 
prevent the making of a cut-off above as, 
should tho United States order one made.
I therefore thought it well to prepare for 
selling my plantation and investing the 
proceeds elsewheie. * After reading the 
New Orleans Times, I said to myself, what 
is better than to stake your fortune where 
yon lay down one and pick up tv f  1 So I 
went to the editor of the Catahoula Trum
pet and asked him how the jetties stood 
now.

Splendidly, gloriously,” said he, “divi
dends ooming in fast.”

There was Something in his eye that 
made me think I had better go down and 
see for myself. I have just returned. Mag
nificent river, this Mississippi, ehl But 
muddy 1 Tes. ES11 of eccentricities, each 
as counter currents, boils, eddies, eto.f Tea 
Splendid plantations on the lower coast 
was particularly struck with several. L’ght- 
house at the head of the passes good for the 
eye of the weary, storm-tossed mariner. 
Elegant boat, that Grand Republic, with 
her hospitable captain, eagle-eyed pilots 
and attentive clerks, excellent wines, good 
table, cheerful party, mnsic, dancing, and 
the best barkeeper yon ever saw.

‘ But what about the jetties, Rfj>? What 
did yon see, and how about the invest 
ment?”

Rip had all along been in a thoughtful 
mood, 'but at this question hfe bent slightly 
more forward. Another wrinkle was added 
to his broad high forehead, and his eyes 
raised to meet care, had a far away look in 
them as if there was something vague and 
misty in the distance after whioh they were 
straining. A long pause ensufcd, then Rip 
commenced in measured words:

Well, I saw a lighthouse—fine light
house—reome cottages and shanties, plfinty 
of water and high grass about them. Then 
there were two rows of piles with brash 
floating against them.”

“f  tell yon what, old fellow,” continued 
Rip, brightening, “it was a glorious sight; 
bat there is one thing that has bothered me 
all the way back—what good has all this 
piling and brush done? How deep is the 
channel? There were three parties sound 
ing to fiad ont, and each got a different re
sult. The contractor’s party got sixteen 
feet. Another party got thirteen feet, and 
the other got nearly as low as ten feet.
I believe that I have just struck the reason. 
Yon have been through ' hilly countries, 
of cours«, where the railroads wind in 
and oat around the ronnd tops and 
through the long little vales between. 
Now, yon have also heard of the mud 
lumps at the mouth of tho Mississippi, 
whioh bulge up here and there dotting the 
surface of thq bars and leaving pockets of 
soft mud and sand between them. Now, 
suppose that the jetties have invaded 
some ot these little pockets and cleaned 
them out, leaving the stiff old lamps un
touched. Now, suppose ‘ again that the 
piles of the jetties are properly 
numbered, in white, and that careful 
daily survey! locate* these little pockets 
relative to their nearest numbered piles. 
Do you get my idea? These lubberly fellows 
who could not get sixteen feet went boom
ing along without observing the pile marks 
and, of course, every once in a while whack 
went tbe sounding lead on top or on the 
slope of a hill.”

Bip b» a mod all over, slapped his hat on 
one side of his bead, and, as he bid us 
good-by, çpid earnestly:

Thank God, I bave saved my planta
tion!”

of vour correspondent, unless it be to create! Cemetery, two and a quarter miles 
delays, whioh only cost the ooontry $19 56 fall across the cat-off, trom water to 
-  second, in order that Tom Soott may s- *—
complete his railway system across thè 
oontinent, “to whose genius,” a New York 
paper says, “is dne the building of the St. 
Lonis bridge, whioh will enable him 
to load cars in Kansas and nnload 
them in New York,” thus catting 
tbe Mississippi river in two and throwing 
the lower halt away, as they have no more 
nee for it since the war. Then iL~was of 
great importance to the Northwest. Not 
so now, for, from a look at their railroad 
maps, it will be difficult to find the Missis
sippi river, or that there is snoh a place as 
New Orleans.

A correspondent of the Times, in rei 
ing to your ferocious correspondent “Alli
gator,” who writes as fierce as a meat ax, 
appears to be laboring under a misappre
hension of facts when he denies ‘‘Alliga
tor’s” statement as to the regular army en
gineers being opposed to the jetties, as he 
only speaks of the advisory board ap 
pointed by the President. Now, the facts 
are these: Iu 1874,-by a vote of seven to 
one, and that one being General Barnard, 
the regular board did report agaifist, and, 
for the time being, did kill the jetty scheme, 
and it was only revived in 1875 by the 
board of whioh be speaks, and, strange to 
say, although nene the less trne, not one of 
the old board was retained in this new 
board except General Barnard; and, lest 
tbe friends of the jetties, the next time 
they write, should fail to tell ns how this 
famons board of engineers were appointed, 
I will let Captain Eads speak, who, on page 
forty of his pamphlet, says:

“The creation of this board was vigor
ously opposed by the friends of the S t 
Philip oanal,” and well they might be, for 
they or anyone else with a particle of sense 
knew before, as well as after, what they 
would do. Now, this is the second time the 
jetty people have tried to mislead the pub
lic on this point. Will they do it again?

This same writer, in speakiDg ot littoral 
onrrents, says that Captain Eads declared 
once and again that the success or the per
manency of his improvements will not be 
affected by tbe existence or non-existenoe 
of such currents. This may be true for all 
that I know, but from the tenor of one of 
Captain Eids’ recent letters to St. Louis I 
certainly thought he did a tich some 
importance to •their existence when 
he said, “The increased current from 
within the jetties is washing and 
carrying the mud out, while the 
littoral current of tbe Gulf sweeps it 
off.” This looks as if some importance was 
attached to their existence, but may be 
they are now of no use since Captain Cow- 
den, although he does not pretend to be an 
old sea salt, went down there, and npt only 
made some important revelations as'to the 
fill out side, but gave ihe best of reasons 
to show that there were eddy but not lit
toral currents ail about the river's ever 
changing mouth.

If n o t. trespassing too much on your 
valuable space, I would call your attention 
to a statement made by another “jettyist,” 
in the Picayune of the same date, when he 
says ol Major Howell, who has so spitefully 
opposed the jetties at South Pass, after the 
failure of his pet scheme, the St. Philip 
oanal, indorses the theory at Galveston, 
and attributes his opposition at South Pass 
to * spite. Now if _ that writer does 
not understand why the same system 
will _ not do when applied at places 
so different, his ignorance is to be pitied; 
for at Galveston, as at the Suez canal, 
where there is no mnd, the jetties, so- 
called, as there applied, only aot as guard 
walls extending lrom the land oat into deep 
and beyond the shoal water, and are 
simply to prevent fillifig ' from the sides. 
There being no sediment constantly sweep
ing throngb, they require no extension; 
whereas, at the month of the Mississippi, 
the case is different, as the sediment con
stantly sweeps throngb and deposits at the 
outer end, where it comes in conflict with 
nature’s great battering ram, the waves of 
the sea. The jetties will, therefore, require 
constant extension, and hence their failure; 
and those who believe in them, as applied 
at the mouth of the Mississippi, must ac- 
oord wisdom to tbe original Mrs. Parting
ton, the wife of the fisherman who lived on 
the coast of Scotland: and he, on coming 
home one day on the waves of a raging 
storm, found tbe old dame shoving back 
the rising tide and squeezing her mop in a 
bucket. ’Tis strange how bistory repeats 
itself, but yet ’tis so with the great.

MUD TURTLE.

C a p ta in  E a d s  a n d  H is  J e t t i e s .

E d it o r  R e pu b l ic a n :
Your correspondent “Crooodile” says that 

the only piece of engineering at which Mr. 
Eads bas distinguished himsell was that of 
the St. Louis budge. Now, this is news to 
me, for I was always under the impression 
that Colonel Henry Flad, a distinguished en
gineer, designed and conducted that branch 
ot the business, daring and since the build
ing of the St. Louis bridge, of whioh on its 

• completion some of the St. Lonis papers, 
that now favor the “jetties,” said: “The 
grand river, nevertheless, has been tbe 
greatest obstacle in late years to its (St. 
Lonis’) growth.” While Mr Eads was the 
projector, and if I know anything abont 
sued things, there is about as much differ
ence between the labor of the two men as 
there is between cause and effect, while 
all credit may and should be given to the 
brain that conceives, let us not ignore the 
intellect and educated hand that executes; 
for one is as essential as tbe other .,

And now, without appearing inquisitive 
or impertinent, I would ask you Low it is 
that the Now York Tribune and other influ
ential papers that are owned or influenced 
by railroads that are flanking New Orleans, 
are such warm advocates of the jetties, 
which, if successful in opening a channel 
at tbe month ol the Mississippi of twenty- 
five or thirty feet, would cause millions of 
tons and bushels of grain that now go East 
by rail to the seaboard to find a- cheaper 
route bv wav of the Mississippi? Truly 
this is a di-.play of patriotism iather un
usual in these degenerate days of avarice 
and money grabbing.

And this is not all; for there is Mr. Eads 
himself, as I understand, a stockholder and 
director, not ot ly in the bridge, but some 
of the railroads whose succ-ssful business 
depends on keeping the Mississippi river 
plugged up at tbe lower end. He goes at 
his own expense to examine the jetty sys
tem of the European rivers, and then, after 
engineering his bill through Congress in 
opposition to the wishes of the people who 
are to be most affected by his work, comes 
down here and at his own expense under
takes the execution of a great and hazard
ous enterprise without pay unless success
ful, and when, at the same time, success 
would be detrimental to the interest of 
those who now appear to be his greatest 
friends.

Now, this is an aot of self-saenfice snoh 
m  has not been seen or heard of on this 
earth sinoo tbe advent, sufferings and 
oraoifixioa of our bleased Saviour. The 
whole thing is beyond the comprehension

The C nt-O fl a t  V ic k s b u r g .

We copy the following account of the 
recent cut-off from the Vicksburg Herald of 
the twenty-seventh instant:

During the past few days universal at
traction has been drawn to tbe threatened 
out-eft opposite this city, by the steady 
caving of the peninsular, and yesterday 
about ten o'clock there appeared to be an 
increase in tbe washing away of the narrow 
neok of land separating the flow of our 
great “inland sea.”

At two o'clock a Herald reporter was 
sent over on a ferryboat to examine the 
situation, and while opposite De Soto saw 
the last barrier swept away, and an im
mense volume of water foaming across, 

rom Delta op there was slack water, with 
he c irre nt r< Ulcg across and striking the 

Mississippi side some distance below the 
lower saw mii). The line of the new cur
rent could be plainly seen, and an hour 
after the cut-off was made driftwood was 
passing through the new channel, with a 
much reduced current in the rh er elbow 
above the city. The tug Bigley went over 
late in the afternoon to examine tbe situa
tion, and many of our citizens iu skiffs went 
across to see the new “river departure,” 
and all agreed that to-day the cut-ofl would 
be navigable. We beard a good deal ot 
speculation concerning the effect of the cut
off on the business of this city, bat tbe sub
ject having been worn threadbare already, 
there was a silent expression of pleasure 
that the end had finally come.

Last year engineers of the United States 
made surveys here; then came engineers 
ot the Louisiana levee board, and subse
quently oivil engineers from this city. The 
government ordered maps of the peninsula 
to be made, showing the changes of various 
years, and last fall General M. Jeff Thomp
son, State engineer of Louisiana, predicted 
the out off would be m3de in January past 
and Vicksbnrg left upon tbe margin of a 
lake, two miles from the bank of the Mis
sissippi. General Thompson was a failure 
as to the time, and the present current in
dicates thot ho will be so as to Vicksburg’s 
river lsi lation. * * * *

At the preeeut ftage of tbe river it is im
possible to ui£ke exact measurement of the 
peninsula where the torrent of water came 
through, but yesterday morning the levee, 
whioh stretched from shore to shore and 
quietly sank in the afternoon, measured 153 
ieet. The effect ot the cut-o/f in front of 
the elevator was very decided, causing a 
rise of abont six inches, with an upward 
tendency as we close our report. On tbe 
peninsula, above tbe cut-off, the water fell 
several inches. From the report of en
gineers tonohing tbis subject we reproduce 
the following, which will be found full of 
interest:

Iu the year 1828, the shortest distance 
across the point opposite, was 6100 feet; ia 
1865, 4000 feet; 1866, 3900 feet; 1869, 3400 
leet; 1870, 2500 feet; January, 1874, 1700 
feet; June, 1874,1300 feet; September, 1875, 
650 feet. From 1828 to 1865, 925 acres of 
land was washed away. From 1865 to 1866, 
111 acres; 1866 to 1869, seventy-five acres; 
1860 to 1870, 316 acres; 1870 to 18#4, 525 
acres. Total from 1828 to 1874, 1952 acres. 
Assuming tbe depth ont away at fifty-one 
feet deep, there would be between 1828 and 
1874, about 161,000,000 cubic yards of sand 
and earth carried away.

The distance across Grant’s canal below 
Delta Depot is one and one-sixth miles. 
The dis tan oe across at the Delta Depot 
three-fourths of a mile. From the Delta 
Depot to the middle of the river, near the 
National Cemetery, four miles 220 yards. 
From Delta Depot to the Prentiss House 
two and three-fourths miles. From the 
shortest distance across the cut-off to the 
middle of the river, near the National

The 
water,

is twenty-one inches. From the water in 
front of Delta Depot to the water on the 
upper side three feet six inohes.

In 1870 Major Suter made several boring* 
on the point opposite, showing the follow
ing results: From nothing to 25 feet deep, 
aim vial soil (yellow sand and loam); 25 feet 
to 27 feet, quicksand; 27 feet to 29 feet, blue 
olay; 29 feet to 30 feet, mixture of blue cldV 
and qniekaand; 30 feet to 49 feet, coarse 
yellow sand; at 38 feet 8 inches, level of 
water at tbs time of taking borings; at 41 
feet met water; from 49 feet Jo 53 feet, hard 
bine olay, 53 feet to 72 feet, quicksand; 72 
feet to 90 feet, white olay;. 90 leet to 110 feet, 
qmoksand; at 118 feet struck rook.

On the upper side of the ent-off, in low 
water, there is a depth of 45 feet; at high 
water, 96 feet. On the lower side, at low 
water, there is a depth of 22 feet; at high 
water, 73 feet. -> 6

From the data given, there can be little 
doubt but the out-off will be made, and in 
order to judge what the river will do in the 
future, we most examine what it has done 
before. Daring the last twenty-five years 
five cut-odd have been made. Each of these 
was over eighteen mile« around the bend, 
and having a fall across the neck from five 
to six feet. The Vicksburg cut-off will be 
five miles round the bend, and a fall of 
twenty-one inches across the neck. Look 
at the lakes that have once been the bed of 
tho river. They are from fifteen to twenty 
miles long, and we have no record for the 
last fifty years where a lake has been 
formed so small as the one to be made at 
Vicksburg. r  (

And the distinguished engineer goes on to 
sa?: .«

There is every reason to believe that? the 
out will break through nearly oppipits tbe 
elevator, and the river can not leave ns 
that distance without it wears away the 
point toward Delta, and the river rnns 
over the ground where Delta now stands. 
Assuming that tbe river breaks through a 
distance of three-quarters of a mile wide, 
it would then have two miles to wear away 
from the point. From the data given above 
we see that it was fifty years in wearing 
away one mile, so that at tho same rate it 
would be 100 years before the river would 
be two miles off, but the probability is, 
that in a short time it would Cease wearing 
away the point and form a sand bar, the 
same as we see at the extreme point of the 
peninsula. From a short distance to 
tbe ent-off, and only twenty-one inches 
fall to be distributed, the changes will 
be extremely bIg w , and sufficient current 
will pass around tbe bend for the next 
twenty years to keep it open for naviga
tion, but it will gradually till up with aaud 
bars. The current through the cut-off will 
strike  ̂the low land near the railroad depot, 
and give us a deep and permanent ha; bor. 
The river will endeavor to regain its qwn 
length and wash away the low land until 
it strikes tbe bluff's and washes out the 
main channel on tbe east side of tbe island 
below and throws np a sand bar in front of 
Delta. *

Now that the cut-off is made we recall 
these predictions based upon close study 
and soientifio examination, and they are 
with the reader for reflection. To-morrow 
we will probably be able to speak definitely 
concerning the new coarse of the river.

M a s s a c h u s e t t s  P a lit ic s«
A Boston man writes to the New York 

Tribune, in anticipation of the meeting of 
the Republican State Convention: 

Whatever may be the result of the com
ing State convention, nothing can be pre
dicted concerning it with greater certainty 
than that Richard H. Dana, Jr., will lead 
the State delegation to Cincinnati. When 
this suggestion was first made it re reived 
favor at the hands of the working Kapub- 
lioans, and it is easy to see that if any at
tempt is made to defeat his election there 
will be a sharp resistance. His own ward 
put him forward by placing him at the 
bead of its delegation, supported by the 
best list of names ever sent to any State 
convention. It comprises ex-Mayor Otis 
Noreross, one of the ablest and most np- 
right men who ever filled the mayor’s 
chair; Charles Allen, ex-Attorney General, 
and a leader in both the anti-Bntler cam
paigns; George C. Richardson, commission 
merchant doing a large business, and an ex- 
Senator; George P. Denny, another promi
nent merchant, and ex-member of the city 
government; Edward O. Shepard, for two 
years president of the cotemon council, and 
leader of tbe bolt trom tb$ Republican 
ward and city oemmittee, which secured 
such a signal taumph in the re-election of 
Mayor Cobb last year; George S. Hale, an 
able lawyer and ex Senator, a brother of 
the Rev. Edward Everett Hale and Charles 
Hale, and ex-Alderman Charles J. Pres
cott. This is certainly a goed delegation 
for work. Three wards iu the city also ip- 
s-ructed their delegates to vote for Mr. 
Daoa.

The list of delegates chosen in Boston is 
an unusually good one. It O'-mpriaes 
suoh men as William Endicott, Jr.. Ezra 
Farnsworth, Alphens Handy, Martin Brim
mer, and William G Russell, who virent on 
to Washington to advocate Mr. Ilinna’s 
confirmation. There are fully a score who 
are or have been iu the Legiflature, and a 
dozen who have been in'the city council. 
The president of the common council is a 
deb gate; abo the three gentlemen who im
mediately proceeded him ia office. J. E. 
Paul, an ex alderman, and a Liberal Re
publican, goes from his ward, aud the Rev. 
Janus Freeman Clarke will also go. He is 
accompanied by two ex-Senators—R. M. 
Morse, J r , and William Raymond Lee—and 
George William Bond. Mr. S. N. Stockwell, 
the editor of the B<yston Journal, is also a 
delegate.

In Cambridge, Professor James Lowell 
and ex-Governor Washburn both made 
speeches in behalf of Bristow at the meet
ing, and were chosen delegates. Professor 
Lowell waB for Charles Francis Adams and 
Mr. Bristow next. The other delegates’ 
from Cambridge are Estes Howe, General 
Charles F. Walcott and ex-Mayor Merrill. 
The entire delegation is for Bristow. Som
erville sends a delegation for Blaine, and 
so does Lvnn. In tbe latter city, the Hon. 
John B. Alley and United States Marshal 
Roland G. Usher were among the delegates 
chosen. Chelsea sends a delegation, most 
of whose members are for Blaine. The 
Hon. Edward L. Pierce eomee from Milton, 
and favors sending Mr. Dana to Cincinnati. 
Lowell and Newbury port made no choice, 
but Bristow carried Haverhill. The Rev. 
John F. Moons is Ant from Greenfield. 
Professor Levi Stockbridge, who comes 
from Amherst, will vote for a Blaine deie 
gation. The Worcester delegation stands 
twenty-one to nine in favor of Bristow, end 
the Springfield fourteen to six in favor of 
Blaine. Fall River sends a fair delegation, 
all of them Blaine men. Newton elected a 
Bristow delegation to-night. Dedham and 
Natick instructed their delegates far Mr. 
Dana as delegate at large. Amesbury sends 
John G. Whittier.

The choice of so many good men has 
materially changed the character of the 
convention. It has shown that no candi
date ljut ,BIaine or Bristow stands any 
chance. in getting a vote from this State, 
and that th e n  is a strong probability that 
Bristow will *fec< ive the majority of the 
twenty-six from Massachusetts. Before the 
Boston caucuses it was understood that the. 
State delegation would be beaded by ex- 
Governor Talbot, ex-Senatcr F.qward 
Learned, of Pittsfield; General William 
CogBwell, of Salem, and a min not named. 
The man not named would have been ex- 
Governor Bullock but for his signing last 
week the call for a conference of Indepen
dents at New York. Now these names seem 
to have been dropped; it is announced tbat 
Mr. Talbot is going to Europe, and tbe Bos
ton Journal says tbe ticket will be headed 
by Richard H. Dana, Jr., John M. Forbes, 
John E. Sanford and Paul A. Chadbonrne.

The iwvnann.
The thermometer at Lonis Frigero’s, No. 

50 Chartres street, stood as follows April 
28: A t8 A .M .,73°;at 2P .M .,82°;a t 6 P. 
M., 79°. Lowest point daring the night ol 
April 27, 610.

C O U R T  R E C O R D .

FRIDAY, APRIL 28, 1876.

C e l l e s  E la te s  C lr e a lt  C o u r t.
. Present — Hon. W. B. Woods, circuit 
judge.

United States vs. Edward Fehrenbach et 
al.—Conspiracy to defrand the United 
States. On t-ial. Ai g aments for defense 
heard.

H o n o r ie r  D is t r ic t  C ourt«
Judge Lynch presiding.
J. J. Hayes vs. city of Now Orleans.— 

Injunction made perpetual restraining the 
city from selling tne property of the Luzen- 
burg hospital for taxes.

State of Louisiana vs. Charles Clinton, 
Auditor, and Antoine Dubnolet.—Injunc
tion restraining the payment of the appro
priation of $17,903, costa and fees of Civil 
Sheriff Sauvinet, dissolved.

Judge Hawkins presiding. '
J. Lynch vs. Charles HeintZ.—Exception 

of John Lynoh to jurisdiction of the cofltt, 
under aot No. 45 of 1876, extending the 
limits of the Second Judicial District, sus
tained.

Mrs. J . C. de St. Romes et al. vs. Citizens, 
Bank —Petitioner alleges that on judgment 
against her, at defendant's suit, for $11,902, 
the civil sheriff has seized and will sell her 
property, and that if the payments and in
terest on the stock note sued, on had been 
properly credited there was a credit due 
her of $10,422 45. Injunction issued with
out bond, under articles 739 and 740, Code 
of Practice, providing fer arrest of sale on 
plea of payment, etc.

B a n e  t i e r  C rim in a l G a u l t
ON TRIAL.

State vs. T. J. and Adolphe Newhouse.— 
Murder. Killing John C. Costley Feb
ruary 16, 1876, in the Union ooffèehonse, 
corner of Melpomene and Dryades streets 
Indicted March 14. The following is Judge 
Steele’s decision on the challenge to the 
array of petit jarors:

This cballengb to the array of petty 
jnrors can not be sustained, and is now 
overruled, as to the first, second and third 
grounds, for the same reasons as were as
signed in the recent case of the State vs.
Prcstidge, No.-----upon the docket of this
court, and which is made a part of this 
opinion; and as to the last ground, being 
the alleged incompetency of one of the 
la^a jury commissioners, to wit, James 
Lewis, tbe challenge can not be sustained, 
for tbe reasons, first-, that it is in evidence 
that tbe names of all the panel of 
petty jarors presented to try tbis 
case ware placed in the wheel by 
Quinn and Smallwood, whose ■ ca
pacity as jury commissioners has not been 
questioned, and were it -true that .names 
had been placed in the wneel and jarors 
drawn previously by incompetent persons 
it could not effect the validity of the pres
ent jury.

Second—That James Lewis was the 
jury commissioner, duly appointed and 
qualified, and açted as each. Granting, for 
the purpose of argument, that during his 
time of service he did accept the office of 
police commissioner, and that nndêr section 
117 of the constitution, if the proper judi
cial proceedings had beqp instituted one 
ot the two commissions might have been 
vacated, still nn such steps were taken, 
and so long as he discharged the dnties of 
the offioe his acts must be regarded as valid 
and binding. Or if his acts were complained 
ot upon the ground that he had tendered 
his resignation previously to the act oom- 
plained of, tbe answer is that the resigna
tion not being accepted and no successor 
ooming forward to relieve him, article 122 
of the constitution requires and authorizes 
all ofljeers to continue to discharge the 
duties of their offices t ill . their successors 
are inducted into office.

PLEADED GUILTY.
Carrying concealed weapons—John King, 

Frank Higby. »
TRUE BILLS.

Embezzlement—William Kappes, jeweler, 
No. 73 Royal street, embezzling a diamond 
ring valned at $50, on the first of April, 
from Miss Nathalie Garreche. Bond ot 
$1000 furnished. .

Oppression under oolor of offioe—William 
L. Thotnpson, fifth justice of the peace, op
pressing on the sixth of March Pat 
Dougherty, and sending him to tho Work
house. Bail $509.

Assault and battery—Officers J. Brown 
and P. H. Robney, first precinct, itssaultiog 
on St. Charles street William Mackenv. 
Bail $250.

ARRAIGNED.
Murder—James S. Prostidge. indicted 

April 7, for tbe murder of W. D. Harde
man, on tbe fourth of March, at No. 63 
Carondelet street. Pleaded not guilty.

SENTENCED.
Carrying concealed weapons—John King, 

twenty days; Frank Higby, ten days, Par
ish Prison.

APPEAL GRANTED.
Manslaughter—State vs. John Garvey 

and Charles Earle, indicted April 29, 1871, 
for the murder of o!d Mrs. Margaret Zol
linger, on tbe twenty-fourth of April, 1871, 
and convicted at the fifth trial of the case 
of manslaughter. Suspensive appeal taken, 
returnable on the third Monday in May.

ON TRIAL. '
Murder—State vs. Thomas J. and 

•Adolphe Newhonse, indicted March 14, 
1876, for the murder of John C. Costley, Jr., 
at the eorner of Dryades and Melpomene 
streets on the sixteenth of February, 1876.'

F ir s t  D is t r ic t  C o u r t ,  
INFORMATIONS.

Dan Martin, petty larceny; George Henry, 
as-ault and battery; Joseph Thompson and 
Alfred Savage, entering a store, etc.

SENTENCED.
Entering, etc.—Peter Hines and James 

Fields, one year eatfta. ,
Petty larceny—Charles Joseph and James 

Stevens, one month each.
Assault and battery—P. J. MeAndrewe, 

one boar.
S e c o n d  D is t r ic t  C o u r t.

Successions of Ernest, Eugene and Victor 
de St. Romes opened.

Ogilly E. Soott prays to be emancipated.
F if th  D is t r ic t  C ourt«

Lower Coast Packet Company vs. Nash 
& Hodgson.—Judgment for plaintiff for 
$1465 60.

Chailee Connell vs. Mrs. Mary Foneher.— 
Judgment for $2000 for plaintiff.
S e c o n d  J u d lc d l D is t r ic t  C o u r t, S ix th  und  

S e v e n th  D is t r ic t s ,  P a r is h  o f  O r le a n s .
The following is the fnll text of the de* 

cision ot Judge Don A. Pardee:
State vs. Robert Desposito.—Murder. On 

rule to admit. The defendant has been 
committed to jail to await trial before this 
court on the charge of murder of G. W. 
Rockwell, deceased; the evidence has been 
taken by the committing magistrate in 
writing, and is now on file in this oonrt.

He invokes his constitutional right to be 
bailed by sufficient sureties, on the ground 
that though the offense charged be capital 
the proof is not evident nor the presump
tion great.

After argument, the question has been 
submitted on the evidence on file.

An inspection of this evidence satisfies 
me that tne deceased came to his death by 
violence inflicted at the hands of tbe ac
cused.

It appears that the deceased and accused 
were dining together at tbe Lake end, npon 
a gallery raised seme three feet from the 
ground;' they were alone upon the gallery, 
apd in the house, except for the proprietor 
and his servant, both of whom were in the 
house; that they were quarreling with high 
words, the deceased using opprobrious 
epithets; that three shots were fired; that 
acoused immediately flea, and that imme
diately the deceased was found sitting in 
the same chair and place he had occupied 
immediately preceding the shooting, bat 
dead, with three gunshot wounds in the 
body.

It ajso appears that the three balls 
wounding the aoouaed all struck him on the 

bright side and on the upper part of his 
body, one in the oheek, one in the throat 
and one between tbe second and third ribs, 
and all ranging downward.

It is also in evidenoe that the deceased 
was a man double the size of the aoouaed. 

Considering the height of the gallery, the

pjsitiou in which the deceased was found, 
and tbe location and direction of the gun 
shot wounds npon his body, the proof is 
evident that decease# was shot while sit
ting in his eh sir by some one standing on 
the gallery and on the right side of de
ceased.

Considering tbat the aoensed was the 
only persen besides the deceased on the 
gallery at the time of the shooting—the 
quarreling between the parties—the oppro- 
bions epithets of tbe deceased toward the 
aoensed, and the immediate flight of the 
accused without a word of exclamation or 
explanation, it seems to me that Mis pro 
sumption is not only great, hot conclusive, 
that the accused was that person standing 
on the gallery who fired the fatal shots 
which killed the deceased.

Taking it, then, as established that the 
accused killed the deceased, tbe first in 
qniry is, was it in self defense? For the 
killing to have been in self defense, there 
must have been an attack on the part of 
the deceased. There is no ting  in the evi
denoe hinting at an attack on tne accused. 
It is true there were hard words, provoking 
words, bnt no-words will justify aa assault, 
even mach less a killing. (Wharton, page

There is no evidenoe of any menaces or 
threats, nor of any attempts whatever to 
carry any menaces into execution.

Besides, the fMt that the deceased was 
sitting in bis chair and received his wonnds 
in the side, with no weapon appearing 
around or about him, forbids the preBump 
tion even that he was doing anything to 
warrant the aoensed in shooting in self de
fense.

The remaining inquiry is whether the 
shooting o f tbe deceased by the M oused 
was ander snoh provocation as will in law 
reduce the offense of killing from murder to 
manslaughter.

No provocation whatever can render 
homioide justifiable, or even excusable. 
The leMt. it can amount to is manslaughter.

If a man kill another suddenly, without 
any or without a considerable provocation, 
the law implies malice, and the homicide is 
murder; but if the provocation were great, 
and such as must have greatly provoked 
him, the killing is manslaughter only. 
Words of reproMh, how grievous soever, 
are not provocation sufficient to free the 
party killing irom the guilt of murder; nor 
are indecent, provoking Mtione, or gestnree, 
expression ol contempt or reproach without 
an assault upon the person.

To determine, however, whether the kill
ing npon provocation amounts to murder or 
manslaughter, the instrument wherewith 
the homioide was effected mast also be 
taken into consideration, for if it were 
effected with a deadly weapon the provoca
tion most be great indeed to lower the grade 
of the crime from murder. Wharton Crim. 
Law; title Homicide, page 436.

“No breaoh of a man’s word or promise, 
no trespass, either to lands or goods, no 
affront by bare words or gestures, however 
false or malicious, and aggravated with the 
most provoking circumstances, will frea 
the party killing from tbe goilt of murder. 
And it is conceived that this rale wul gov
ern every oase where the party killing npon 
such provocation makes use of a deadly 
weapon or otherwise manifests an intention 
to kill or to do some great bodilj harm.” 
Russell on Crimes, page 513, vol. 1.

“Words of reproMh, how grievous so
ever, arç not provocation sufficient to free 
the party killing from the guilt of mnrder; 
nor are contemptnons or insulting Mtions 
or gestures without an assault npon the 
person: nor is any trespass against lands 
or goods. This rale governs every oase 
when the party killing npon snoh provoca
tion made use of a deadly weapon or other
wise manifested an intention to kill or do 
some great bodily harm.” East’s PieM of 
Crown, vol. 1, page 233.

These e x trM ts  from distinguished authors 
show clearly what the law is in relation to 
tbe sufficiency of the provocation neces
sa ry  to reduce the offense in an unlawful 
killing from mnrder to manslaughter.

It seems tbat no words in any case can 
constitute sufficient provocation when a 
deadly weapon is used. In the case under 
consideration the evidence shows only pro
voking words. Granted tÿat they wereof the 
most provoking, irritating and opprobrious 
kind imaginable, the words best Calculated 
in our community to provoke violence alike 
from the high spirited am} the tame-spirited, 
alike from the geDtleman and the rough; 
yet the law determines the responsibility 
of those who act under such provocation, 
and I have no power, if 1 have the diepOsi 
tion, to alter it.

The only provocation in the case under 
consideration, so far as the evidenoe shows, 
being in words, and tbe accused having 
used no deadly weapon. I am forced to 
the conclusion that nmler ths case the 
proof is evident and the présomption is 
great that the accused is guilty of murder 
and is not entitled ander the constitutijn 
to the right of being bailed.

Tbe discretion resting in the oomt to ad
mit to bail, even in capital cases, ought not 
to be exercised save where ÿindraDce in 
giving a speedy trial, or ocher grave reason 
not appearing in this case as yet, exists. » - 

Let the rule be dismissed. W.

BY T E L E G R A P H .
C O N G R E S S .

I n  C o n g r e s s .
In the United States Senate on Monday 

last Senator West, of Louisiana, presented 
the petition of the Union Bank of Louisi
ana, asking to be relieved from losses en
tailed upon it by a certain general order of 
General Banks, dated August 17, 1863;. 
wliichwas referred to tbe Committee on* 

^laim s.
On the same day Representative Gibson 

introduced in the House a bill to authorize 
the Louisiana and Texas railroad to relin
quish its title to certain lands in the State 
of Louisiana; whioh was read a first and 
second time, referred to the Committee on 
Pnblic Lands, and ordered to be printed.

A m u sem e n t* .
The last matinee of the season will be 

given at the Varieties Theatre to-day, when 
“Monte Cristo” will be played. The sea
son cloiles to-night with tbe same piece as a 
wind np. An extra performance will be 
given on Monc^y night for the benefit of 
Mr. J. B. Polk.

The German Military Band will give a 
concert this evening at Carrollton Gardens. 
The lovers of good mnsio will there find 
pleasant entertainment, with a chance to 
enjoy the evening air.

The Academy of Musio will be opened on 
Wednesday evening for a performance of a 
new play for the benefit of Mr. J. F. Pike, 
stage manager.

T h e  C o n tin e n ta l G u a r d s .
The grand entertainment, picnic, race, 

parade, and ball, to be given by the Conti 
nenSal Guards a t the Fair Grounds on 
Monday next is attracting the attention of 
the fair and bravo in all circles. All who 
attend the entertainment can rely npon 
having a good time, and will stand a change 
of winning a watch, diamond ring or sew
ing machine, offered as prizes. The hurdle, 
trotting and running races to come off dur
ing tbe day will be interesting to all. The 
pools for these races are to be sold to-night 
at the “Offioe” of Joe Starling on St. 
Charles street.

C h e a p  S u n d a y  E x c u r s io n  t o  th o ' C o u n try .
On Snnday, April 30, and each succeed

ing Sunday, a train will leave the Calliope 
street depot of the New Orleans. 8t. Lonis 
and Chicago railroad, at 7:30 A. M., and 
returning at half-past nine o’olook the same 
night. Fare to ManohM and return, fifty- 
oents; to MeComb City and return, a ride 
of 210 miles, for $1.

S e n a t e .

•W ashington, April 28.—The resolution 
to print 25,000 copies of the agricnltarai re
port of 1875 meeting with objection, went 
over.

Mr. Conkling presented a resolution of 
the New York Legislature urging legisla
tion for tbe protection of emigrants, made 
necessary by the recent deoision of tho 
Supreme Court rendering State legislation 
in the matter nail and void.

The bill for the relief of Mr. T. Bnrdeil, 
of Knox villa, passed.

A bill was introduced removing the disa
bilities of M. M. Kitnmel, of Missouri.

The Senate then resumed the impeach
ment ease.

The question was npon the motion that 
the managers have the evidenee belore are 
going the question of jurisdiction.

Mr. Carpenter argued that the managers 
were attempting to manage the case on both 
sides. It was not the intention of counsel 
for the accused to canse any unnecessary 
delay in the case, but they had prior pro
fessional engagements, ana had not yet had 
time to prepare themselves for argument 
on the question iof jurisdiction. He asked 
tbat the matter be aelaved for a week from 
to-day. They wonld then ask no farther 
postponement. Their only objeot was ta  
present the question of jurisdiction m  its 
importance demanded. .

Mr.. Lord, on the part of the managers, 
opposed the request of counsel for the ac
cused for postponement and asked the Sen
ate to hear the evidence in regard to juris
diction; ke and other witnesses, ready this 
morning, asked tbat they be heard.

Mr. Conkling submitted an order that 
the Senate proceed first to hear and deter
mine the question whether Belknap is 
amenable to trial by impeachment for acts 
done as Secretary ot War, notwithstanding 
his resignation.

Farther discussion by cbnnsel followed.
Mr. Carpenter said they would contend 

that an officer ol the government had & 
right to resign, and the motive whioh gov
erned the resignation can not affect the mate 
ter.

Manager Lord said the evidence as to  
jurisdiction was mostly of a documentary 
character, and wonld qpt take over an hour* 
to hear it.

Mr. Edmunds submitted an addition to 
Mr. Conkling's ortlej that tbe managers 
and counsel in their argument show whether 
the issues of facts are material.

The Sena' e then retired. After the con
ference of Senators the following order was 
announced as having been agreed npon;

“Ordered, That the Senate proceed first to 
bear and determine the question whether 
W. W. Belknap, the respondent, is amen
able to trial by impeachment for acts done 
as Secretary of War, notwithstanding his 
resignation of said office, and tbat the man
agers and counsel in suoh arguments dis
cuss the question whether the issnesof fMt 
are material, and whether the matters in 
support of the jurisdiction alleged by the 
House of Representatives in the pleadings, 
subsequent to the articlesVf impeachment, 
can be there alleged .if the same are not 
averred in said articles.

“Second—Ordered, that the hearing pro
ceed on the fourth d^y of May, 1876, at 
12:30 P. M.; that the opening and close of 
the argument be given to the respondent; 
tbat three counsel and three managers may 
be heard in such order as may be agreed 
between themselves, and that snoh time be 
allowed for argument as the managers and 
oonnsel may desire.”

The managers on tbe part of the House 
opposed that portion of the order in regard 
to respondent being allowed to open and 
close the argument. A lengthy discussion 
followed, and,, finally, it was moved that 
the order be set aside. Pending the discus
sion the Senate sitting as a court adjourned 
until Monday.

H o u s e .
A clause in the appropriation bill abol

ishing the office of Commissi .infer of India 
Affairs was objected to as not germain to 
tbe bill.

Tbe Speaker sustained tho objection, ami 
the clause was stricken out.

Mr. Randall said he acquiesced in the 
ruling. He hoped and believed another 
and more intelligible mode of reaching the 
same result would be found.

The object of the clause was to compel 
the Senate to pass a bill transferring the 
Indian bureau to the*War Department.

As the abolition of the office of com
missioner would destroy fhe bureau as it 
exists, it will probably find its way in the 
Indian appropriation bill. The legislative, 
executive and judicial appropriations bill 
then passed by a vote of 208 to 17, and goes 
to the Senate.

A bill appropriating $50,000 for tbe 
Apache Indians p issed.

The House went into committee of the 
whole on the private calendar, and ad
journed.

The sergeant-at-arms of the House pro - 
sented the facts in the Kilbnurn case to the 
House. Referred to the Judiciary Com
mittee.

The bill removing the disabilities of Gen
eral Slaughter, of Alabama, passed. It 
hart already passed the Senate.

The legislative and executive appropria 
tion bill is up. The amendment gives 
$11,000 to the assay office iu New Oileaus, 
upon which a separate vote was demanded 
while the bill was in committee, w is adopt
ed and is part of the bill. The appropria
tion for the assay office at Cnarlojte, North 
Carolina, was reduced from $4000 to $2700, 
and is part of the bill.

W A S H I N G T O N .

t O r d w n y  N e x t .
W ashington, April 28.—A resolution will 

be introduced in the House in a few days to 
investigate Colonel Ordway, Sergeant at* 
Arms under Blaine.

It is alleged great discrepancies exist in 
his Mcounta, aggregating thousands of dol
lars.

C la p p  R e fu s e s  to  A p p e a r .
Ctapp refuses to appear before the Coife* 

mitte« on Printing.
T h e  L a n g u a g e  o f  G ib s o n ’s  R e s o lu t io n .
Mr. Gibson offered a resolution for the 

appointment of a select committee of nine: 
to make a thorough investigation into the 
conduct and management ot the Custom
house at New Orleans, and of the offices of 
tho marshal, distriot attorney, assessor, 
and collector of internal revenae, and suoh 
other federal officers as may be discovered 
to be implicated in wrong doing and viola
tions of law, and to suggest necessary 
changes and reforms, with power to sit in. 
*Nhw Orleans, and to report; and that the 
proceedings of the oommntee be publio.

' T h e  M ew J o n r o n l C le r k .
Walter H. French, of Boston, has beett 

appointed journal clerk of the Hous# of 
Representatives.

L e g a l  T e n d e r - .

Two hundred and fifty thousand dollars 
legal tenders have been retired. The 
outstanding legal tenders are now $370,-
500,000.

A  N e w  P la n e t .
Professor Ruratin, of Toulouse, has dis

covered another planet of the twelfth mag
nitude.

A la b a m a  C la im s .

» Six and a half millions will be disbursed 
Monday on the Alabama olaims.

T h e  S p e n c e r  C a s e .
Briefs in 8enator Spencer’s oase have been 

submitted. They will be argued the next 
meeting.

A long Cabinet session to-day. The ques
tion regarding original documents was dis
cussed, bnt no decision was reached aa 
Secretary Bristow w u  attending the meet
ing of a committee.

Ex Governor Ames, before the M'ississiDD 
committee, testified to the existence 

general system of intimidation, 
violence, by whioh voten

of a 
frauds and

[CONTINU SD ON KIGH’PH FAQR.J


