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The Only Question, Whether it will 
Come Before or After the 

Electoral Count.

In Either Case the Packard Gov­
ernment will Certainly be 

Recognized and Sus­
tained.

JUSTICE  SWAYNE THE PROBABLE ARBITER 
OF THE ELECTORAL COMMISSION.
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PERFECT.
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They Are Firm and Confident
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Ie OPINION ENTERTAINED 
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Pitkin at the White House

EARLY RE COGNITION ASSURED

EVIDENTIAL PROSPECTS
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R E S T O R A T I O N .

BEGINNING OF TH ^ END

The President Orders General Augur 
to Reinstate the Repub­

lican Officers in Natch­
itoches.

The Nicholls Usurpation to He Re­
moved.

Pierson, acting judgey or go to jail. What 
next! Answer immediat*Tv.

ED. EZERNACK. 
President of Police J ary. 

Natchitoches, 4:10 P. M., January 25.
To 8, B. Packaid, Governor, NewOileane:

Colonel Dave Pierson qualified and took 
possession of the office of district jadge on 
the twentieth of January, and suspended 
nil Republican officials on the same day. 
Please answer to my dispatch.

ED. EZERNACK.
From these dispatches it appears that 

Mr. Pierson h?s not only taken possession

W ashington, January 27,18’
The passage of the electoral bill is now 

regarded favorably even by leading Repub­
licans who, from principle, opposed it.

The eleotion of Judge Davis to the Senate 
from Illinois will probably result in Justice 
Swayne being selected us fifth judge and 
virtual arbiter of the commission. Repub­
licans have full confidence in his integrity 
and dear headedoeas.

Hayes stock is rising rapidly.
Governor Kellogg and Marshal Pitkin 

had a long interview yesterday with Presi­
dent Grant, and also with Attorney General 
Taft and other members of the Cabinet. 
They are to see the Attorney General again 
to-day. Both feel assured of the speedy 
recognition ot the Packard government.

The only difference of opinion among the 
best informed Republicans here is, as to 
whether full recognition will be given be­
fore the electoral question is decided or not* 

General Harlbut has prepared a strong 
document favoring the immediate recogni­
tion of Packard, wbioh the minority mem* 
bers of the House committee and the major­
ity members of the Senate committee are 
signing.

Senator Howe takes firm ground in favor 
of promptly reoognizing Packard.

Statements and specials in the New Or­
leans Times telegraphed back here regard­
ing the attitude of Senators Oglesby and 
Wadlqjgh toward Packard meet authorita­
tive contradiction.

Senator Wadleigh, in the Washington 
Star, strongly denounces these misrepresen­
tations.

Senator Oglesby has not yet returned 
from the West, but has placed his senti­
ments on record.

All the Republican members of the Sen­
ate and Honse committees are solid for 
Packard.

Wadleigh, McCrary and many other Re­
publicans are jubilant this morning, and 
say Hayes is sure. INDEX.

D em ocratic  Caucuses.
The Senate Wednesday discussed the eli­

gibility of the Lieutenant Governor to sit 
on a committee, and decided he was not, 
and a motion to request him to act was re­
ferred to the Judiciary Committee.

Mr. Dernas did not preside this day. 
Thursday the levee resolution was re­

ported and adopted.
Bill No. 4, amending Revised Statutes, 

1322, to give parish courts jurisdiction in 
sales of school lands of less than $500 in 
valne, passed.

The Judiciary Committee was increased 
to nine by the addition of Messrs. Z*oharie 
and Wheeler.

Mr. Demas did not preside this day. 
Notices were given of bills regelating the 

salary of the clerk of the Saperior Criminal 
Coart, fees of the sheriff, and to repeal act 
No. 60 of 1870, establishing the Hayes Hos­
pital.

Friday the citizens of St. Mary appeared 
by communication, reoognizing the Nicholls 
government.

A favorable report was made giving phy­
sicians a privilege to the extent of $40 fees.

Notioe was given of a bill abolishing the 
assistant Attorney General, and limiting 
the compensation of the Attorney General.

The House, Wednesday, recommitted all 
bills relative to tax relief to the Committee 
on Ways and Means, to be embodied in a 
general revenue bill.

The bill on public printing was referred. 
Thursday a protest was filed against a 

change in the boundaries of Iberia and St. 
Martin.

The committee reported in favor of John 
S. Billieu against Charles Gaude, of La 
feurohe.

The bill conferring additional jurisdiction 
on justices of St. Landry was engrossed.

Notices were given of bills to open St. 
Joseph and other streets, to establish one 
police court in New Orleans, and amend 
Revised Statutes, 1823 and 1873.

A joint resolution introduced bv Mr. 
Jonas, with the explanation that the Gover­
nor neither vetoed nor returned them to the 
Legislature, was passed, authorizing the 
Secretary of State to promulgate acts Nos. 
100, 101 and 102 of 1876.

Bills to amend Revised Statutes, lbb/, 
relative to successions; to remit tax penal­
ties and reduce assessments; to amend Code 
of Practice, 172 and 178, and Civil Code, 
2924, were referred.

A memorial to C rngreas on the levees 
w a s  referred to the Committee on Levees, 
and a bill relative to polio© juries and par­
ish taxes, limiting the assessments, was re­
ferred to the Judiciary Committee.

Bills to amend Code of Practice, 673, and 
remit delinquent taxes on oveiflowed lands 
were indtfinitely postponed.

Bills to repeal act No. 165 of I860, and 
thorizing notaries to administer oaths were

^Friday O. M. Tennison petitioned for $435 
for services.

A bill for reorganization of police juries 
passed to Us second reading.

Notices were given of bills to amend Re­
vised Statutes, 1322 and 3695, and Code of 
Praotice, 407, relative to a vagrant ohaln 
gang, and to remit tax penalties.

Bills to repeal the limitation of tbe sheriff 
and clerk, and give the justioes of St. Lan­
dry additional powers were passed.

The Senate resolution asking aid for the 
levees was passed, and a motion to recon­
sider it was tabled by motion of Mr. Ken

In joint session Wednesday the balloting 
wae: Jonas 27, Robertson 7, Gibson 16, 
Eagan 16, Wiokliff* 20.

Interesting Oflicial Correspond­
ence and Dispatches.

On tbe twenty-fourth instant, Governor 
Packard addressed the following communi­
cation to General Augur:

8tatb of L ouisiana, j 
Executive Drparmei.t, S 

New Orleans, January 24, 1877,) 
To Brigadier General C. C. Augur, Commanding 

Department:
Sir—I have just received a telegraphic 

dispatch, of which the following is a copy: 
“Natchitoches, La., January 24, 1877,

"To 8. B. Packard, New Orleans
“Sherift Barron and Coroner Breda sus­

pended for not reoognizing D. Pierson as 
district judge. I, as president of the police 
jury, refused te approve bonds ot Bates, 
Pierson’s appointee” [as sheriff pro tern]. 
"Rule served to show cause why I should 
not approve Bates’ bond. I had previously 
approved to W. II. Boultt’s bond” [as 
sheriff elect]. “ What answer is necessary? 
Answer immediately.

“(Signed) ED. EZERNACK”
Mr. Barron, mentioned in the foregoing 

dispatch is the holding-over sheriff, elected 
two years ago; Mr. D. Pierson was the de­
feated candidate for district judge at the 
late election; Mr. D. H. Boultt was cleoted 
sheriff at the last eleotion, and his eleotion,
I believe, is not even disputed.

Being unable at this time to sav from 
au horitative information when Mr. Pierson 
usurped the office of distriot judge, 1 can 
not state whether his occupation of the 
benoh is in violation of the President’s re­
quest of date sixteenth of January, 1877, 
that the present status should be maintained 
throughout the State; but Mr. Pierson’s ac­
tion in now assuming to suspend an un­
questioned sheriff for non-recognition of 
his claims, and assuming to install 
in his place a person having no legal olaim 
to the position to which another person has 
by an undisputed vote been elected, is 
clearly a violation of the instructions of the 
President, as communicated through the 
Secretary of War January 16, 1877.

I respectfully submit the facts for your 
aotion.

Very respectfully, yonr obedient servant,
S B. PACKARD, Governor. 

Tha next morning General Augur sent 
the following communication and inclos­
ures to Governor Packard:

H>ADQUARTXRS DBPARTMBRT OF THB GlTLF, ) 
New Orleans, January 25,1877. J 

H od. P. B. Packard, State Honse, New Orleans, 
Louisiana:

Dear Sir—I inclose you two additional 
communications from General Nicholls on 
the subject of the alleged violation of the 
status existing January 16.

As soon as the additional information 
asked for by General Niche Its is communi­
cated to me you shall be mlormed. I shall 
forward all the papers in these cases for the 
informa ion and action of the President. 

Very respectfully, your obedient servant, 
C. C. AUGUR,

Brigadier General Commanding.
Ktatb of Louisiana, ) 

Executive Department, > 
New Orleans, January 25, 1877. ) 

General C. O. Augur. Commanding Department, 
New Orleans, Louisiana;

Sir-—I have made inquiry into the alleged 
violation of the status quo in the parish of 
Ouachita by persons holding commissions 
from me, complained of in Mr. Packard’ 
letter to you ot the thirteenth instant.

1 hasten to oommunicate to you, for your 
information and that of the President, the 
facts as ascertained from the records of my 
office, that of the Secretary of State, anil 
from trustworthy sources outside.

First—The commissions for all the officers 
named in Mr. Packard’s letter were issued 
by me on Thursday, January 11, and im 
mediately forwarded by express.

Second—The parish judge qualified be­
fore the tbeu holding over Republican 
clerks of the distriot court, and at onoe en­
tered npon the discharge of the duties of 
hi£ office on the thirteenth instant; oath 
filed with the Secretary of State here on 
the seventeenth instant. I am also oredibly 
informed that the former parish judge had 
for a considerable time before declined and 
ceased to aot or to grant any orders.

Third—The reoorder took oath of office 
on the sixteenth instant, and entered upon 
the duties of office on the seventeenth in 
slant.

Fourth—The clerk of the district court 
qualified and gave bond on the sixteenth 
instant, and entered upon the discharge of 
his duties on the seventeenth instant.

Fifth—Two of the police jurors, Messrs. 
Flournoy and Kennedy, qualified on the 
thirteenth instant. Two^of them, Messrs. 
Scarborough and Woo'd, qualified od  the 
fifteenth instant. All their oaths of. office 
were filed with the Secretary of State here 
on the seventeenth.

The police jury met and organized regc- 
larlv on the sixteenth, belore the Presi­
dent's dispatch of that date was communi 
oated to me. or could have been known in 
Ouachita. My informatiui is also that pos- 
sest-ion of all the offices was taken and 
given peaceably, tbe old inoumbents sur 
rendering to those commissioned by me 
solely npon their personal application.

I am, General, very respeotfully,
FRANCIS T. NICHOLLS,

Governor.
S tatb of  Louisiana , 

Executive Department, 
New Oi leans. January 25,1877. 

General C. C. Aagur, Commanding Department: 
Sir—I have just received your message 

and accompanying copy of Mr. Packard’s 
letter to jouof the twenty fourth instant, 
in regard to the alleged suspension from 
office by Judge fcPierson, of Natohitoohes, 
of the sheriff and coroner of that parish.

1 have no information, official or other, in 
regard to the matters referred to, bnt have 
telegraphed to obtain it, and will inform 
you as soon as reoeived.

Thursday tbe ballot wv: Janas 21, Gib­
son 20, Wiokliffo 19, Eigan 16, Kobert-

Friday the vote etood: Jons* 24, Wick- 
liffe 20, Gibson 17, Eagan 14, Robert­
son 9 . ______m _________

Arctic explorers say that one csubo ot 
their failures heretofore has been owing to 
the want of dogs. The dog want could be 
immediately supplied by an up-town dis­
trict in this oifcy.

Mr. Packard himself does not seem to 
know what date Judge Pierson entered 
upon his office, nor whether his “oooupation 
of the benoh” was a violation of the Presi­
dent's request in regard to the preservation 
of the status quo. Under this state of facts 
it would appear that Mr. Packard’s com­
plaint was at least premature. The stat 
ute gives to the distriot jadge, under cer­
tain circumstances, power to suspend the 
sheriff, or coroner, when acting as sheriff, 
for disobedienoe of orders. I beg to refer 
you to my communication of jeeterdayin 
regard to the Ouachita officers for my dis­
position and purpose as to this and other 
similar 'cases which may be brought to your 
attention.

1 have the honor to be, your obedient

**rT,Dt’ FRANCIS T. NICHOLLS, 
Governor.

To these communications Governor Pack­
ard rf joined as follows:

Ftatb  of Louisiana, 
Krecutne Depart moot, 

New O leans, January 25, 1877. 
To Brigadier General C. C. Augur, Commanding 

Department
Sir—I have just received the following 

additional telegraphic dispatches on the 
subject of my communication to you last 
night:

N atchitoches, 1 P. M., January 2i 
To S B. Packard, Governor,New Orleans

Ordered to sign Bates’ bond as sheriff, by

mr. rierson n?s not only taken possession 
of the office of distriot jadge ia aefiacce of 
the President’s instructions of January 16, 
that the present status throughout the 
State should bo maintained, but has also 
suspended Republican officials, whose elec­
tion to their offices in that parish iB not dis­
puted, and has ordered the president of the 
police jury to approve the bond of his ap­
pointee as sheriff under pain of imprison­
ment. The presidt nt of the police jury can 
not lawfully recognise the present nsurpa- 
ion of the judgeship, and yet Mr Pierson 
ia* the force to imprison this officer if fie 
fails to comply with tbe illegal demand.

From the copy of the communication of 
General Nicholls of this date, which you 
transmit to me, 1 gather that Mr. Nicholls 

either unable or unwilling to control the 
aotion ot the defeated officers whom he has 
commissioned and who are now taking pos­
session of the government in the different 
parishes to the manifest disturbance of the 
present status.

I note jour statement that you will for­
ward al! the papers in the»e caŝ s for the 
information ana action of the President. 
The matters appear to me t3 be so urgent, es- 
jeoially in Natchitoohes parish, that if jour 
present instructions do not permit you, in 
your judgment, to remedy or prevent the 
wrongs committed and being perpetrated,
I respectfully ask that you lay the facts be­
am the proper authorities by telegraph.

It seems to me that either the Supreme 
Court of the State, which the President has 
indicated has been illegally thrust aside 
should be reinstated so that officers illegally 
dispossessed may seek their remedy througn 
the proper channels of the courts, or that 
tho General commanding the United States 
forces ehould be authorized to compel com­
pliance with the President’s directions by 
ejecting those persons who, in violation of 
the status quo, have, since the sixteenth of 
January, teized upon offioes to which they 
were not entitled, and under commissions 
from General Niobolla continue to forcibly 
hold possession of the same.

YTery respectfully, your obedient servant 
S. B. PACKARD, Governor.

The Governor also telegraphed to Mr, 
Ezernack as follow*:

New* Orleans, January 25, 1871 
To Tdward Kaermack, President Police Jury, 

Natchitoches (via Mindeu) L juiaiaaa:
I believe military authorities will order 

ejectment of intruders in a few hours. Ad­
vise you to hold out till they turn key on 
you. Then, if necessary to obtain release, 
approve bond under protest.

S. B. PACKARD.
On the morning of the twenth-aixth Gen 

oral Augnr, through an officer of his staff 
informed Governor Packard that agreeably 
to his request he bad laid the faots before 
the President. Governor Kellogg and Mar 
shal PitWn also telegraphed that they had 
seen the President on the eubjeot.

List evening General Augnr transmitted 
to Governor Packard the following dispatch 
from the Secretary of War:
[Copy of telegram received a t Hcalquarteia D 

partmentof the Gult.J 
W ashington, January 26,1877. 

General C. C. Augur, New Orleans, Louisiana:
Your telegram of yesterday is received, 

and shown to the President, who says that 
he has heard both tides of the question to 
which you refer, and thinks that in the case 
of Onachita tbe status hfts not been 
changed, but in the case of Natchitoches it 
has been, and that it should be restored to 
the same status as previous to the sixteenth,

J D. CAMERON,
Secretary of War.

H badquauthrs Depar tm ent  of t h e  Gulf , 
New Orleans. January 26, 1377. 

Official copy respectfully furnished for 
tbe information of lion. S. B. Packard.

C. C. AUGUR.
Brigadier General Commandm 

This effootnally disposes of the Nicholls 
usurpation in Natchitoohes, and does not 
lend an air of much probability to the 
statement made in this morning's Picayune 

It is probable that the officials elected at 
the late election and the appointees of the 
Governor [NioholL] will shoitly take their 
positions, as it is now generally conceded 
that the peaceful installation of officials cau 
not be considered as a breach of the statu 
quo.

Probably an equally satisfactory result 
might have been arrived at in the parish of 
Ouachita had some of the officials of that 
parish stood oat as firmly a9 Mr. Ezernack 
in Natohitoohes. Bnt, theD, as Senator 
Morton said the other day, “there was once 

geological period in the world’s history 
when there were ‘skulless vertebrates.' W 
have now arrived at a period when there 

vertebrateless skulls.’” If any one 
doubts that tbe effects of brutal bulldozing 
remain long after the acts themselves, he 
oan liad the proof in the contrast presented 
by these two parishes.

C ongressional Proceedings 
On Wednesday the Senate discussed the 

electoral bill. Sargent, of California, op 
posed, and Conkling, of New York, and 
ShermaD, of Ohio, favored it, in elaborate 
speeches. After an exciting all-night ses­
sion, the bill passed the following morning 
at seven o’clock—Yeas, 47; nays, 17. 
Nays—Messrs. Blaine, Bruoe, Cameron of 
Pennsylvania, Cameron of Wisoocsie, 
Clayton, Conover, Dorsey, Eaton, Haoiil 
ton, Iiamlin, Ingalls, Mitohe’l, MortOD, Pat­
terson, Sargent, Sherman and West. Ad 
jonrned to Fiiday.

in the House, on Wednesday, much de 
bating was done, in the course of which 
Mr. Watterson, of Kentucky, intimated 
that impeachment proceedings against the 
President had only been prevented early in 
the session by the opposition of what was 
termed the Confederate element.

On Thursday speeches were made in 
favor of the electoral bill by Messrs. Mc­
Crary, Hunton, and Goode of Virginia, 
Hewitt and Hoar, of Massachusetts, and 
Messrs. Hale and Monroe spoke against it.

In the Senate, on Friday, Mr. Jones of 
c lorida spoke at length on tbs political 
affairs of nia State.

In the House the debate on the electoral 
bill lasted from ten o'olock in the morning 
until five o’olook in tbe eveniug. Speeches 
against the bill were made by Messrs. 
Knott, Blackburn and Jones, of Kentucky; 
Mills, of Texas, and Lynch, of Mississippi; 
while Brown, of Kentucky, and Hill, of 
Georgia, spoke for the bill.

The vote on its passage was yeas, 191; 
nays, 86. All but eighteen of the negative 
votes were given by Republicans. Among 
the eighteen were the following: Black­
burn, Durham, Jones, Knott and Miliken 
ot New York, Bradford, Caldwell, Forney 
Williams of Alabama, Mills of Texas, Sin­
gleton of Mississippi and Smith of Georgia.

The onlv Southern Republicans who voted 
for the bill were Wells ot Mississippi and 
Darrall Of Louisiana. All of the Louisiana 
Democrats voted for the bill.

[Communicated. |
T se  E lec to ra l Vote.

Edit jr Republican:
The constitution of the United States pro­

vides that “Each S*ate shall appoint, in 
such manner as the Legislature thereof may 
direct, a number ot electors equal to the 
whole number of Senators and Representa­
tives to which tbe State may be entitled ia 
tbe Congress,” etc.

‘‘The Congress may determine the time of 
choosing the electors, and tbe day on which 
they shall give their vote, which day shall 
be the same throughout the United States. 
In case of the removal ol the President from 
office, or of his doith, resignation or inabil­
ity to discharge the powers and (tatiss of his 
office, the same shall devolve on the Vice 
President, and the Congress may by law pro­
vide for the case of removal, death, resigna- 

on or inability both ot the Presidt nt and 
ice President, declaring what officer t hall 

then act as President, and such officer shall 
act accordingly, until the disability ba re­
moved, or a President shall be elected.”

In article twelve of the amendments it 
is declared that "The electors shall meet 

their respective States, and vote by bal­
lot tor President and Vice President, one of 
whom, at least, shall not be an inhabitant 
of tho same State with themselves; they 
shall name in their ballets tbe persons 
voted lor as President, and in distinct bal­
lots the persons voted lor a9 Vice President, 
and they shall make distinct lists of all 
persons voted for as ’President, and of all 
persons voted tor as Vioe President, and of 
the number of votes for each, which lists 
they shall sign and certity, and transmit 
pealed to the seat of the government of the 
United Stales, directed to the President of 
the Senate. The President of the Senate 
shall, in the presence ot the Senate and 
House of Representatives, open all the cer­
tificates, and the votes shall then be 
counted. The person having the greatest 
number ot votes for President shall be 
President, if snch number be a majority of 
tho whole number of electors appointed; 
and if no person have such a ma­
jority, then from tbe persons haviDg 
the highest numbers not exceeding three ou 
the list of those voted for as President, the 
House of Representatives shall choose im­
mediately, by ballot, the President. But 
ohoosing the President, the votes shall be 
taken by States, the representation from 
each State haGogone vote; a quorem for 
this purpose shall consist of a member or 
members from two-thirds of the States, and 
a majority of all tho States shall be neces­
sary to a choice. And if the House of Rep­
resentatives shall not choose a President, 
whenever the right of choice shall devolve 
upon them, belore thefonrthof March next 
following, then the Vioe President shall act 
as President, as in the ORse ot the death or 
other constitutional disability of the Presi­
dent,” etc.

These are the constitutional provisions 
relating to the election of a President. Ot- 
viously they do not confer any power 
upoR the Congress to count the votes 
if the electors or to provide aoy 
nstrumentality for counting the votes. 

By section one, article two, above quoted, 
the Congress is authorized to "determine 
the time of choosing electors,” and fixing 
"the day on which they shall give their 
vote,” and to provide by law "for the case 
of removal, death, reEignation or inability 
of both the President and Vice President.” 
The enumeration of these powers conferred 
on the Congress by the constitution ex­
cludes all other powers on the subject— 
Inclusis unius exclusis aUcrius.” The

'l l a le v .
C. C. llaley, news dealer, No. 19 Cornmer 

cial place, sometimes remembers the Re 
ruBLiCAN offioe when in receipt of an un­
usually select assortment of goods in his 
line. 8uch is the case just now with the 
almanac season, and our acknowledg­
ments are hereby extended for a choice se­
lection of reading muter, which, if the 
reader should only see, woald tempt him 
to make a raid on Haley without delay.

amendment above quoitd coolers no power 
ou Congrese. In one contingency only the 
power is conferred on the House to elect 
the President. But as there were bat two 
candidates voted for at tbe late election, 
and as an election was held in all the 
States, the contingency mentioned can not 
arise, either Governor llayes or Governor 
Tilden necessarily was elected. The Con­
gress. therefore, has not the right to enact 
tbe bill proposed by the joint committee, 
because the power is not expressly granted, 
nor ia the exercise thereof necessary to 
carry into effect any other power granted 
to it, even if it be denied that the power is 
prohibited to Congrees by necessary impli 
cation as stated above.

But there is another and an insurmount­
able objection to Congrts* legislating on 
the subject. It is this:

The constitution has provided the mode 
of electing the President, or of ascertaining 
the result of the eleotioD, and no other 
mode can be resorted to without amending 
the constitution. Any attempt to do this 
would be iu derogation of the constitution  ̂

“Each State shall appoint, in such man­
ner as the Legislature thereof may direct,” 
the e'eotors; and "the electors shall meet 
in their respective States, and vote by bal­
lot for President and Vice President;” and 
they shall make a list of the persons voted 
for as President and Vice President, aod of 
the number of votes for each, wbioh lists 
tlisv shall sign and oerlify, and transmit 
sealed to the President of the Senate, who 
shall open all the certificates in the pns- 
em e of the Senate and Home of Represen­
tatives, and the votes shall then be oounte 1.

i he election of the electors is regulated 
by the laws ot the States, and the result of 
such elections is ascertained and proclaimed 
in such maunt r as tbe Legislatures ol' each 
State may provide. In Louisiana, for in­
stance, it is by the Returning Board. The 
ministerial duty of the Governor is to give 
certificates to such as are declared elected 
in the manner provided by law. Who have 
been proclaimed by the proper offioers of 
each State as having been appointed elec­
tors ie, of course, a historical fact, which is 
presumed to be known to the President of 
the Senate.

By the constitution it is made his duty [to 
open all the certificates of the electors (that 
is, of those officially declared to be elected 
by the State officer*), in the presence of the 
two houses of Congress; and the constitu­
tion declares that the person who has re­
ceived a majority of all the votes shall be 
President. Is it of any consequence who 
counts the votes? They are opened 
tbe presence of the members of Congress, 
who may keep tally sheets if they ohoose, 
or they May appoint tellers to do this—that 
is not material. The constitution requires 
the electors in each State to give a list of 
the number of votes for President aod Vioe 
President. The count before the Congress, 
therefore, can only bs the addition of the 
votes given as stated by the certificates of 
the electors from all the States. That the 
Ssuato and House ot Representatives are to 
be present only as witnesses is stated in ex­
press terms. Something is to be done in 
their presence, not by them. It would be 
absurd to say that au aot to be done by A 
should be done in A’s presence. There is 
not a casus omissus in tbe constitution 
maintained by some. The constitution 
directs that the votes shall be delivered to 
the President of the Senate, who shall open 
the certificates before the witnesses—the 
votes shall then be counted—and the result 
of the eleotion is proclaimed by the consti­
tution itself.

"The person having the greatest number 
of votes for President shall be Piesident, it 
snoh camber be a msjotitv of the whole 
number of electors appointed.” Thus, when 
the President of the Senate opens the cer­
tificates in the presenoe of the Senate and 
House of Representatives, whoever shall 
have received 185 votes, as shown by the 
certificates of those declared elected by the 
State authorities, whose duty bv law it is 
to make such declaration, shall be Presi­
dent by tbe express terms of tbe constitu­
tion, without reference to who may do the 
oounting or who may make announcement 
of the laot. Only three partiee are men­
tioned by tho constitution in connection 
with the counting of the electoral votes— 
the/President of the Senate end the Senate 
and Honse of Representatives, and the 
President of the Senate alone is men­
tioned as an actor, the other parties be$hg 
witneseeB of what is done in their presenoe. 
This view of the constitutional prerogatives 
of the President of the Senate and of the 
Senate and Honse of Representatives ia sup 
ported by the authority of Chancellor Kent 
and of Justice Story, aa well aa by the con­
temporaneous interpretation of the framers 

the constitution, and by a long line of

LEG ISLA TIV E PRO CEED IN G S.

SENATE.
No quorum.

HOUSE OF REPRESENTATIVES.
At twelve o'clock Clerk Robert F. Gui- 

ebard called the House to order, and re­
quested Mr. Keeting to take the chair in 
me absence of Speaker Hahn.

George E. Paris, Representative ol 
the fourth district, was sworn in.

Mr. Dinkgrave introduced a resolution 
relative to the constitutional manner ol 
casting the electoral vote for President and 
Vice President of the United States, 
and declaring that the States haviDg 
the right to provide for the man­
ner of casting tbe vote, and that 
having full laith and confidence in the 
President of the Senate of tbe United 
States, requests the Senators and Repre­
sentatives of Louisiana to oppose the 
passage of the electoral bill in Congress.

Tbe rules were suspended, End the resolu­
tion was adopted.

A resolution to provide for payment of 
sergeant -̂at-arms was laid over.

Mr. Lane, from the special committee ap­
pointed on the speech of Mr. Pmchback 
charging that every member of the House 
had received a bribe ot $250, through Mr. 
Souer, to vote for W. P. Kellogg for Sen­
ator, reported that they hati taken the tes­
timony of every member who had recog­
nized the authority of tbe committee to 
summon them, and each and all had une­
quivocally declared that they had not re­
ceived $250, or aDv sum, for that purpose, 
nor had they heard of any sum used iu that 
way. Governor Warmoth and P. B. S. 
Pinchback had refused to attend. Some of 
the testimony was reported to have dis­
closed the use of money by other parties 
and for other purposes. The committee, 
therefore, reported tbe charge erroneous.

Mr. Stewart said he had never reoeived a 
subpena.

Mr. Lane stated that one had been made 
out and given to a sergeant-at-arms, and 
he had had a conversation with Mr. Stewart 
on the snbjeot.

The report was adopted and the testi­
mony referred to the Judiciary Committee, 
and, on Mr. Stewart’s motion, printed.

The Senate soon after joined the Honse, a 
quorum of the joint assembly being present.

Senator Burch referred to tbe resolution 
of Mr. Dinkgrave and asked unanimous 
consent to introduce a resolution for a joint 
committee that the joint assembly might 
take some action in regard to the proposed 
eleoticn bill before Congress. The concur­
rent resolution had passed the House, bnt 
the Senate was not so fortunate in haviDg a 
quorum, and desired a voioe in the matter.

After a prolonged debate, participated in 
by Messrs. Drury, Detiege, Burch, War- 
moth, MoMillen. Dinkgrave, Johnson and 
Moore, the resolution was carried.

President Antoine appointed Senators 
Burch and Baker.

The Chair appointed Messrs. Dinkgrave, 
Blackstone and Walker.

A ballot was then taken for United States 
Senator, and resulted as follows:

Repress n
Senators, tativee. Total.

Antoine...............................  8 16 24
Lewis................................... 4 25 29
West....................................  1 5  6
Warmoth................................... 4 4
Chester......................   2 ‘2
Oracien...............................  1
. M. Davidson......................... 1
. B. S. Piuchback................... 1

A rdetbon.........................    1
C. lonel Aleck Smith................. 1 1

B. Dickey............................
Hunt..
Lawrt-nc
L an d ry .

of
preoedents. J. T. L.

Total............................. 14 t
Necessary to a choioe forty-one.
The Senate then withdrew and the Honse 

adjourned.
T hursday , Ja n u a ry  2 5 . 8

SENATE.
No quorum.

HOUSE OF REPRESENTATIVES.
Mr. Keeting again occupied the ohair.
No business was done previous to the 

try of the Senate, exoept the referring of a 
reaolu’ion relative to the sergeants-at-arms 
to the Committee on Contingent Expenses.

The Senate appearing, a report of tbe 
committee on rules was presented. This 
was signed by the three members of the 
House only.

Senator Twitehell desired time to pre 
pare a minority report.

Senators Stamps and Twitehell both ob­
jected to the adoption of the report 

The second rale of the report appeared to 
be the only objectionable one, as it pre 
vented the Senate from retiring after meet­
ing the Honse, except by a vote of the 
assembly.

Senator Blnnt considered the committee 
one of the joint assembly and not of each 
house, therefore the report of the three rep­
resentatives was a majority report. He 
did not consider the two Senators entitled 
to any more time.

The President decided the report was a 
report from the House only, and an appeal 
was taken.

Senator Bryant hoped the President 
would be sustained and a report would be 
made the next day.

Senator Stamps said he had not signed 
ie re; 

the ru
Mr. Jones said the assembly wanted rales 

and a vote, and not to delay because five or 
six Senators wanted to be Lieutenant Gov­
ernor.

A motion to table was lost, mid the Pres­
ident was not sustained by 26 to 47, no 
quorum voting.

The Senate then withdrew and the Hense 
adjourned.

Friday* J u n u a ry  2 6 .
SENATE.

No quorum.
HOUSE OF REPRESENTATIVES.

Mr. Keeting in the ohair.
No business was done before the arrival 

of the Senate, exoept to listen to a denial 
from Mr. Drew that he had abandoned hi* 
seat or had any intention of so doing.

In joint assembly the President ruled 
that the unfinished busiqpes of the report 
of the Committee on Rules was in order, 
and the disposition ot the appeal taken.

A d’eoussion followed, lasting till nearly 
three o’olook, which was participated in by 
Senators Burch, Allain, Young and Blunt, 
and Messrs. Warmoth, MoMillen, Moore 
and others.

The President’s ruling was not sustained 
by a vote of 48 to 29 and 2 blank, and tbe 
adoption of the report oame np. No quo­
rum voting the Senate withdrew.

The House then adjourned.
T he L eg is la tu re  T o-day.

SENATE.
No quorum.

HOUSE OF REPRESENTATIVES.
The House was called to order at twelve 

o’clock by the Clerk, and Speaker Hahn 
being absent, Mr. Keeting was called to the 
ohair.

On!’
oall of the roll.

A quorum was obtained at half-past 
twelve.

Mr. Milon gave notioe of a bill to amend 
Revised Statute 3234. paragraph nine, rela­
tive to the tax ot $150 for liquor lioenses.

On Mr. Graoien’s motion the Senate was 
notified.

Both bouses assembling, only thirteen 
Senators and fifty-eight Representatives 
answered the rolls.

The joint assembly then adjourned t-o 
Monday, at twelve o’clock M , and the 
House to 11:30 A. M.

B tan b .
It will be borne in mind that at Gold- 

thwaite’s bookstore, on Exchange alley, 
just oft from Canal street, Mr. Btanb has 
one of the finest assortments of periodloal 
literature in the South. All of the popular 
magazines are reoeived ahead of time, and 
the illustrated weeklies and dailies from 
the ohiet cities of the North and West. Ue 
was the pioneer of cheap literature in this 
oity, and lys enterprise has secured (or him 
ample}ree*«tion pending the time we are 
in statu m*.

PO LITICA L NOTES.

The Cincinnati Times of Janaary 23, con­
tains a long and able review of the Return­
ing Board law of Louisiana, from the pen ef 
non. Robert J. Caldwell, of Monroe. The 
article fills four oolumns of tho Times, and 
is a valuable document.

The Legislature of New Jersey has elected 
Hon. John R. MoPherson United States Sen­
ator by a majority of one vote over F. T. 
Frelingbnysen. McPherson is a Dcmoorat, 
but was eleeted in opposition to the State 
House ring, the railroad interests, and the 
New York World. The Utter paper ad­
monished tho New Jersey Demtcrats to 
elect Asbbel Green, a profound lawyer, if 
they would do credit to the party. This 
they failed to do, although MoPherson is 
not a lawyer and Green is a relative ot the 
World's editor.

Senator Oglesby, of Illinois, on bis way 
home from this city, where he served as a 
member of the Senatorial investigating 
committee, was entertained by a number of 
the citizens of Cairo, to whem he expressed 
great interest in the work for the protec­
tion of the banks of the Mississippi river. 
The old Governor is a good friend of Louis­
iana, especially of those ot her citizens who 
increase her riches by the sweat of their 
brow. His vore for the levee bill oan be 
looked tor with confidence. We wish as 
umoh could be said of his Democratic col­
leagues of the Louisiana committee.

The Boston Traveller says:
Two more "cards” from the respectable 

oaste of New Orleans appear this morning 
‘ i glorification ot the peacefnl conduct and 

hrisian disposition ol the Louisiana bull­
dozers. The case, of course, is a desperate 
bne, but by constant effort and frequent 
repetition these men expect to deceive the 
North as they did for long weary years in 
relation to the divine institution of slavery.

On the twentieth instant, in the Senate, 
Mr. Morton presented the credentials of 
William Pitt Kellogg as United States Sen­
ator from Louisiana, and asked that they 
be read and laid on the table. This is the 
customary action in all snoh oases, and the 
motion was adopted.

Governor Kirkwood, of Iowa, has issued 
an order for the reorganization of the Iowa 
Slate militia, under the name of the 
National Guard of the State of Iowa. All 
the artillery companies are ordered to meet 
on January 31 at their respective armories 
to eleot offioers.

Hon. Henry B. Anthony, United States 
Senator from Rhode Island, was attacked 
by paralysis in the railroad station in Wash­
ington, la9t Saturday night, on his retnrn 
from Baltimore, where he had spent the 
evening and dined with a party of friends. 
He was conveyed home by thepolioe, where 
he at onoe had meaioal attendance. Hi« 
illness was only temporary, however, and he 
was out again in a day or two.

The House of Representatives, on Tuea* 
day, in seating Mr. Butts, of South Caro­
lina, seema to have abandoned tbe attempt 
to have that State counted for Tilden.

Mr. Butts presented bis certificate early in. 
the session, in due form, from Governor 
Chamberlain. There was no oontest, bnt 
the Democrats insisted on referring it to 
the Election Committee, upon the petition 
from some Democrats who opposed the ac- 

of the State Canvassing Board. The 
evidence in the case was overwhelming as 
to the fair eleotion of Butts, the report of the 
Sayler Sooth Carolina investigating oom- 
mittee, leaving the Election Committee no 
gronnd to stand upon. That committee 
favorably reported the case prima facie, and 
Mr. Butts was seated.

Bsiley, the new Senator from Tennessee, 
is another Confederate brigadier, and that 
is about nil he is.

Ben Hill has been elected Senator of 
Georgia after a long and bitter struggle. 
His chief competitor was Thomad M, Nor­
wood, the sitting member.

Judge David Davis, of the Supreme Court, 
was on Thursday elected United States 
Senator by the Legislature of Illinois, to 
succeed General John A. Logan. The suc­
cess of Davis was the result of a stupid Re­
publican blander in w ithdrawing the name 
of Logan. Enough votes had been divided 
between Logan and Washburne to eleot one 
or the othef, when, in the faoe of the ad­
vice of the best Republicans in the State* 
Logan’s name was withdrawn. The elec­
tion of Davis was by a majority of one.

Hon. Henry G. Davis was on Friday re- 
elected United States Senator for the long 
term, in West Virginia. Hon. Frank Here­
ford was elected for the term ending in 
1881, vice Caperton, deceased. Hereford is 
a carpet-bagger from California.

A Washington special to the Chioago 
Inter-Ocean says there is a good deal of pri­
vate comment on a proposition brought be­
fore the Democratic canons Monday to em - 
ploy eminent legal ability to prepare the 
Democratic oase for presentation before the 
commission provided for by the compromise 
bill. David Dudley Field seems to have 
been the originator of the idea. It is said 
by various Democrats that his motives are 
not entirely disinterested in regard to the 
matter, and that he has an understanding 
with Mr. Tilden’s friends that in case the 
proposition is adopted be shall be retained 
as senior counsel. Mr. Field’s friends olaim 
that this is not so; that he would him­
self prefer, and Mr. Tilden also, to be one 
of the five to represent the Honse in the 
high joint oommiasion. The matter is left 
with the vigilance oom mittee of the Honse* 
appointed early in the session, of whioh Mr. 
Randall is chairman. The caucus was very 
stormy, and the signs of an outbreak so 
strong that an adjournment was taken after 
only a fifteen minutes’ session.

The Bepnblioans are also discussing the 
method of presenting the oase to the tribu­
nal. It has been suggested that a commit­
tee of Republican lawyers frame the oase, 
with the assistance of Morton, Sherman, and 
others who went to the South. William M. 
Evarts and E. W. Stoughton, of New York; 
James F. Wilson, of Iowa; ex-Attorney 
General Williams, and ex-Senator Carpenter 
are spoken of. Mr. Stoughton is familiar 
with the Louisiana case from personal ob­
servation, as is ex-Attorney General Wil­
liams with the Florida case. The oase is

Tuere is very little o&nvaeaiog ts yet ia 
regard to the Congressional membership of 
tbe tribunal, although it is geueraily known 
that they will be elected by ballot, and that 
eaoh party may ohoose its own representa­
tives. Payne, of Ohio, will no doubt be 
chairman of the Honse five, and Field* 
Tucker, MoCrarv and Hoar aro speken of 
as the others. Edmonds will naturally be 
regarded as the man to head the Senate 
branch, and Mr. Blaine will undoubtedly 
be honored with a place. Both Conkling 
and Morton are mentioned. Bayard and 
Thurman’s right to repi 
Democrat* wiU not be qi 
will uo doubt be considerable feeling ! 
hibited when the choioe comes to be r


