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Oa M last the matier of the
oral vota Louisians bafo!
commision, sad Mr. Ci

Trumbull baving

intecest, Mr. 8t to

question.
o

Ho exprossed
bjeotion that the oertifica
was 1

, the
been disfranchised In
Intion. in

'S by s

that & mill foroe had been, on lion-
tion of (hm Kd'lnl&w the Pr:-';Suc.
or

daspotiam. He supposed that {hl m::,l

oept the rep g o

152, which sayn

sots on the wsubjeet of

aro horoby repealed.” In it possible for the

not of 1570 w stand, conslatent with that
repealing clanse! It it is, you are bound

by your oath, and by alt of interpre-
tation, to let it stand; firat, beesuse you
must not make it repealed by implication I

5“ onu belp it; and seeond, because if you
o mﬁn it work o repeal, you work a dis-

i, :
to inl 0 of sup-
ressing insurrection, The learned counssl
Mr. Carpentor] was right, be supposed, in
waylng that without suoh
mont of which Mr. Kellogg was the head
would have been overtu: Bat counssl
should have reflected that the very faot
that Goveroor Kellogg bad made sach an
spplioation, and that it had been ﬂ:nud
wia decisive ovidence that he was the Gov-

INTELLIGENCE,

e

m v e Dook.—Jack Hartoott,
do, who

ernor of Louisisns. What was the otfer
here on the other sidel [t was that the
commision abould, by & search and sern-
tiny of many, if pot ail, the polls in Louis
|'u-. maoortain whut bad besu the votn of

s burglar an P
wiked l:t M"lh oentral station
oa ool vﬂlon.
??rnhl':\u‘du in the dook of
Manleipal Potlos Court, Baturday.
t thers Pariah

from the

arin, sod by sowme

intis ut tho last eleoti It was pro
that the onpmmissivn should overruls
and dmrogard and go bebind the sction of
the final Estarning Bosed of that State and
hold {8 for nsught. He sald he woald satis-
the commision beyond all question .dl:;.l

R | d. b

-‘I.uib in his possession, A ool
asmed Chsrles Hamil hav

tho 13
» ?0'0' dologated to it
to d U

by the

govern-

of the State. Another rule
of interpretation this —that where
statute haa received what yoar Sapreme
Court oalls & praotioal ponstruotion, and
bas been exoonted nocording to that praeti-
oul constrootion, in every anss of doubt the
tionl conatruotion that has been given
is conclusive, The next question
in: What was thave left for doabt, debate,
or dispute in regard to the question of the
power of Governor Kellogg to certify this
olection! 1 wanttoadd to Mr, Btoughten's
Argument, h{ way of refreshing your mewm-
ory. and will quote the words of the Sao-
prews Court of the United States on that
point, they are so exnetly opporite
and conolusive that it sesms to we to closs
forever, aud to all intents aud parposss, the
discussion (o regard to the question sy to
who was the rightful Governor of Loulsi
:‘I“l. sud who was entitled to make the cer-
oate.

o
the number of votes

of takiog bis tobasco, be
bl g

Bim twice, onoe in the a
in the back.

Umivensirr.— Priveipsl J. A

coat for electors, and power to ocertifly it

Iy, 80 far na the authority of that State
waa conocerned, and he would also satisfy
the \ at bjeotion that a
vacanoy in the Eleotoral Collegs could not

. able 1o inform the publis that be filled by the oollege itaslf, had vo foun-

mmedintely, and

— Helorioh Geblber,

Brixrs open
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imwunity from loes in &
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even,
spriog shooting begun oo
a8 un-
poesd of J, Fol T.;
001D of James oy an
and Mike Dermody, who
d to pravent the otlers from

licenne.
up the publio marksts &
shing:
by os, One wi
the course of the baller

woundiuj ‘Cs" T b thigh
b ¢
-uMLvﬂ-‘m:n;nh h:‘

.
Bunday pight, if the
The mu

“Dalo-

provided till another builo-

private
In!

dation whatever. It scemoad to him that
that the decision of the commission in the
Florida ease determ eatire question
bere raised as to the right of the commis
nion 10 go behind the sotion of the Retarn-
ing Board, and ho conld no: perceive that
suy questicu—wmooch Jess thoe main ques-
tion—was now to argument. He

to-day from & report made by

Trumbull to the effect that neither the
Seoste nor the House, nor both bouses
jointly, bave power under the

r. i Payne ingaired of the
counsel whether thers wore any provisions
of the sot of 1568 that the counsal elaimed
wore not repealed by the repealing clanse
of 1872 exoopl those named?

Mr, Shellabarger statad in reply that he
had not gone over the law of 153, or that of
1570 in wll it parts, and could not, there-
fors, answor the question oategorioally
“Bat," ho anld, *I uodorstand that sn ex-
swination will resalt lo finding that all the
provisions of the sct of 1868 are super:
sedad, withont exception, by the revision
of 1870."

Mr. Commissionor Hoar suid that the law
1 1570 was @ revision of the whols statate
law, snd contained provisions for the ap.
pointment of the presidential electors snd
bow they shall cortify thelr wots, ote

l. Evarta sald be woold like to auggest
to

to oanvass the returns of an election. and
that the mode aud maoner of oboosing
eleotors was laft exolusively to the States.
Ho also quoted on the samwe poiot s latter
recently published from ex-Jndge Chureb,
of New York, whom he oharmoterized as o
great lawyer, an upright judge and even a
pure politician. He went on to srgue that
the Btale correota the frauds of i own

Y. | officors and does not -tply to Congress for

the purpose, and that Copgress wouald best
orm ita duty by discbargiog it within
suthority, leaviog thess ocoaslonal
feanda thst are cometimes sssumed, snd

t havae tho power
bat it did ght to disregard
the highest legal authority of & Btate. The
offer made on the other side wonld lead to
* | proceedings endlees in dotall, harramsiag in
“ | thalr very natare, inoressing tenfold the
public excitemont, which was alresdy scon

rovanted them. m
b several plstols, but
bim.

d George Sykes was found
k on the cornar of Lyves nad
ds streets with his throat ont,

mk s to prevout medionl asaist
y-threo

M

white man who domanded
hia

baat.
1ho loveo shanties Maroh 0,

was  socidontally drowned

“lm

gad of the other baving
rg. Seven wea were

e

bad bis nrm broken by »

sand ship

tativea
- &
hopes
ot Mr. Clymer's b
g snd ‘-wu-’ . lp:!'v.:‘c
mission, aod lm
following waa flnally

won ware arrested at
by sa participsats o

upon bim.,
about twelve o'clock sa Thomws
colored man, from Terrebovus,
down Exchange alley with a
Moore, ho was nssauited by
to
politios wore, aud, withont
sad curmed bim in presenos
erowd. Ho apponled to cne of
but was told be conld not

soem to be plentifal In
udging from the police re-

E. Lte was forded toreturn to

on one engine Sunday, the
lown

X ring about the l. Here were
offars of svidence, inflamed to the lust de-
gree by their mode of statement, involvin
inquiriea of the most extraordinary ns
ainful charncter, leading to answers, load-
ng 10 tostimony (u reply—tostimony in jus
titioation of ihe tarning  Huard that
would be ondless and difloult of pro-
curement. Acd all for what! To on-
able this tribunal to vinlsts the su.
promacy of the State. Ho had heard
wore than one threat covched underahirlds
of languago and so framed thut they might
not quite reach 1o plaln terms thelr mark,
bat be anders them jand they were un-
worthy of the cironmatances under which
the tribunal was fo . and guite un
worthy of thoss who sought 1a |urlsdie
tion. He proceeded to disvuss the lawas of
Loulsisus a4 to the power to fiil vaoanoies
in the Electoral Colloge, and in roply to
guostion Ly Mr. Hunton, whether the act
of 1572 did nos repeal the mes of 1868 in
shat regard, he snid that it did not tooeh
it at ali, sod that it was an abeurdity to
liold that an exprosa purposs of the consti
tution whioh had boen carried out by Fed-
eral legislation, supplewented by Swuate
togialation, could be defoated by giving vio-
lent construstion to s clause which had
abondanes of other matter to feed upon
without being applied te the caso of presi:
d-‘guu elnotor.

d to Mr.

one
Stoughton thet it was hardly worth while
for bim to spend time in the endeavor to
uatialy the commission on that point.

Mr. Stoughton moted on the suggestion,
nod passed to other polate. Comlag in the
ocourse of his argument to the abj
made to the l“‘“;:f Board of Loaisisni
for not baving #l the
board, he said thas the law on the subjeot
waa wmarely direstory, and thas a fallure to
obey the law did not
ner with

Payoe that thers was
» goveral election law of 1568, and un eleo:
storal law of 1568, which
ent aots, found in the

Mr. Bhellabarger continued

Now, I take the lngnm of the Supreme
Court of the United Siates sod 0
theso propositions, It is in thess
reats with Congress to declds w
went is the established ome in & State, and
when the and ives
frotu u State ate |/

0
jolal powers that aro eonforred u) th

oy turniog Ba;dl:m hutiroly nomm":-:l u.)

L

it in not 20 be moasured as o gifs. The gov.

iana. Connn{llm referred to

that, secording to th
one of thess cases ther

tory tribunala, and, in most o

were not the courts. I

of Louls-

e 8| ato-
them, they
oome now to the

resl question in this case, and really the
only question there is, and that one Is
cided by what yon have just deeided in the

onae of Florids, and that
it ia competon

in, whether or not

for you to go behind the ao
Bosrd of L

of o
for the purposs of finding out what hap-

in its exercise of the jurisdiotion
atowod by statuts, I will not rostats what
deoidsd 1a Florida, I

bas bean

bo-

toeny that sny intimstion that 'hnn'l:o
deuy the power of going behind the finding
of “ths board we aro theroby covering ug

fraudse or seeking

#ven the semblance of fal
1 waasurprised with my,
the loud denunointion

10 esonpo something,
submit, unutterably nut-‘:’:’t‘u It has

It b
rness in it
a 5

AR 0
Whyt
- ¥

aonfors nothing npon the States;

lssion, and spoke to fhe follewing [ 4
g [ o

fi th pomsons who bave boen dul,
rouy the seven who bave y
eloated electors.”

Them thore are eeriain administrative

B comes into
and throngh the Statea and their

same method of construotion sad inte:

Then the sighth

place,
s..mm for their mooting, i3 the
uty "'i th olgnﬁalwhn immediately to

tation in drawing the line and in -Ahwul'::
ing its defenses in this mattor of electi f
President as in all othors. Whatever the
Poderal government has {n this matter of
elsotion of & Presidont, it hus by foree of
torma in the coostitation. Whatever the
State has, it has upon the same tesms.

Now it Is not for we to repoat the srgu-
monta made by my learned sssoeiates so
well, and by me so far aa | could ald them
in the general disonasions which pre-
wented ander the Florida oae. Io that case,
as in this, there were prosen! before this
commission matters of eonsideration aboat
whieh, as they were opon entirely for your
inspeetion, and nocemarily form part of

ut
which our friend

on the other side indulged yesterday. I
#ay the language was not worthy of m,

friond.
bunal. Whydo I
beoauss it b b t

It in not surely worthy of this tri.
eny that?

Wirst of all,
0}

your 1on, there was no guestion
1 mosn the papers that were od by thi
Prosident of the Sen aocording to the
conatitution, in the prescnos of tha two
houses ot Congrom. oy are bafore you
pader the Iaw of 1877 an thoy were befure

to say that you bave &
questioas of faat tha
traud in thia tribunal,

oy

ight to try the
dhalo«’ylhh
1t is an insult

t

to your intelligence to say that bioause sa
mere counters gud mere ministerial officers,

becauss you can not go

therefore, it i an attem

inte frauds that,
pt to cover up

frand. Why look at it & woment in another
light. This first argmment of tha gentle-

men containe In itsell o troe selo d;
ow loud hed was th

that bly in that p under the
constitntion without the law of ¥%7; and
pow the (uestion 8 to what more is or can
before you is & question under the law o
1877 ms intarpreted under ita own terms in
light of the constitution of the United
States. It has pussed bevood dispute. Wo
did not dispute it in the Floride cass. Bot
If we are toreceive the intimstion of Mr,
Justica Bradley it has psssed besond dis-
pute in your own deliberations wa recsiving

when they were talking
Retorning Board ! Wi

nt frauds in the

¢ wan that frand |

It was o fraud committed by them bein,

were minlaterial officers,

fraud cmnmuua

in usurpiog jurisdiction and going behind

tho retarus from the procinots and counties

and undertaking to throw oat votes ln vio

lation of law,
fraud oould not be

There wan u osse where

d into

the of all, that you have the

powers that the two houses hiave in the act

and traswaction of counting the votes snd

no other powars,

We iusisted in the ‘Floﬂdl oase that one
tdaration in

» to supply the vacancy
or vaoanates”

Now our learned and § jous friend
[:r. nrlzu(nur;ud that it was wholly

mate: to the practioal resols of this
oase whether you

od or whether you hald

orve. He said thatif it waa repoealed so
s to oarry down the canvassing ssotion,
then section eight belng carrisd down the
power to 01} vaeancirs did not exiet, and
two vaonncies were thereforo lefi in the
Coll: of Eleetors, which, as he said,

ould be enough for his purpose, and that
s donbtless tros as regardas the Iatter pro-
position. Bot we are under uo sqok limita-
tion ma thas the subsequont lawe the
oanvaasing seetion was lod, and by no
aubsequent laws was the rest of the eleo-
toral act affected. Now that is the proposi-
tion whioh st least libarates us and
this lon from any { or from
aty resort to eitber of the horns of the di-
lemma. Why do we may this! There came

of the lawa
that wers alroady understood to be in torce,
and in regard to which the flat of the
lature waa to bo imp: upon them that
thay wero the lawa in foroe—a transaotion
entirely similar to that which took
Congresa in the production of the
Statotes under whioh now not. Oo thia
point [ will read from & book pablis in

1876, .
U:mmlnlmy Bradloy—I huve the orig-
bl which the counsel can use

groat what
thes powera of Congress were in this mers
procedure, was what the ustare of the pro-
oneding waa, Mr, Fiold, in behalf of the

to your law. Staod n;u w0
in

of the Union the authority of the govern-

ment undar which they are appointad, me

well sa ity republican charscter, ia recog:

nized by the proper constitutional author-

Ity, nad its doclsion is binding on every de-
twent of the government, and could not

] loned suy judicial tribunel.”
{1

fust beoanss of wh
port in 157
combined have not the
warranfo court, You oan

you

roturns thorefore. You can b ik

about our position being
|“v logio, luw, or maerit to s
iilh

ﬁulxn in ab and 1
of this whole question, Now, sa to the io-
aligibility alloged to be wrought as to cer
tain of thoss electors by the faot that some
of them held State offices, I will make »
famillar gnotation from a speech made
Jhmrles Pinckosy oo s bill that was pe
iog in Congress in the {ur 1800, proposing
to creste » commission [ike this, and I want
to show by it that (t was not the deaign of
the conatitution to permit a State by any
method to sdd to or anbtract from the
lifioati of the presi ial alectora.
Lo says that it was the spirit to give to
Congross no right of interference or con-
trol over the election of s Proaident; that
Congress could not objeot to nnf vote or
any whotlier it was constitutionally given,
Lut that was u watter left to the State Leg.
{slatore, and with that alone rests the
wer to ook into the mattar, Ho aays the
lsgualifications sgainat any oitizon being
eleotor are very fow; they are that no
offiver of the United States sha!l bo an
elsotor, and that no momber of Cougress
shall be an slector.

Mr. Commismionsr Thurman inquired
whether {4 would be unconsitutional for
Htate to reqnire the elector to bo w oitiae
of the State 1o whioh e resides. »

Mr. Shellaburger said that in kis jodg-
meut It would be,

Mr. Comwmissloner Thuormao asked
whotlier a State could ohoose sa alien for
elootor or Sanator?

Mr. Suellabarger replied that If there
was any inaliginility on the part of sa eleo.
tor it tmust be suoh we the constitution of
the United States has indicated. Tbe con-
stitution has not probibited it; It has only
mude the two prohibitions already referred
to. It was » long timo doubted whether
the States could sppoint their elootors by
nn 8ot of the Lagialatore; but that was set-
tled long nge that thero was no limitation
of the po of & State in regard to the
method of appolutment, but that there wan
& probibition {n regard to what the qoalifi-
oation of the eleotor should be. The next

lon is wheth the I ing Board,

{ntorfere ln any man-
the oap or juriadiotion of

bourd. 1f two of the five members had
been Democrats and had afterward changed
their politioe, would the board, he aaked,
coase (0 exist oo that socoount! Ho stated
the problem which had tod iuself to
be solved in Louisians by the Demooratid
party wa beiog that in forty parishes, about
which thore was no dispute, there was a

a8 organised, wan s legal board we
motubers, It fs sald that becaase It had
but four, when there ought to have been
five, it was rendered incapable of action.
Mr. Shellabarger guotod several suthori-
is was oot & defoot in
theso cases it was
abown that & board ooy of ten por
sona, with power to fill a vaoanoy, did, by a
vote 3{ five of its mem , FEIDOVE & NOpor-

Republioan majority of 6057 voters,
that in the
wern 2032

there | 323 colored voters registered
and 16,253 white voters. How was that

M o records of theso
pariahes showed that the problem had beon
songht to be solved by bloody bhands. In
ovoolusion hie sald: “Talk to me sbout ont-

There are two aldes to the ques

y
ministor them by learniog who have besu
disfran , and what was the lawfal vote
of that State In barmony with her lawa,
and ot in harmony with the will of w

, Bhellabarger, of connscl t:r the Re-
i the

ruges, frands and the disfranchisement of

of sehools &% o tims when there
wae an nafilled vacanoy (o the board, on the
ground that a mejority could sct, and five
waa & masjority of nine, Was & cass
whore the facta were wuch like thoss we
nre dealing with, In the osso quoted the
number of persons were flxed by statute
There was a vacanoy st the time of the no-
tion, sod there was power o flll the vaoan
oy Inthe body. It was aleo a oase whers
they failea to fill the vacaney, and where,
bad they filled the vacanoy, the vote by
which the aot was dooe, vix: five, would not
the removal. In this
oneo the court was brought squarely to the
question whetbor a board thus conatituted
oonld set, It ls tho exaot cuse with which
we are dealing
from Commis-

wide, next add
d the first question was what
by Lonisians di

n 7 to s i
atoner Abbott ae 5o whether the board was
full, and thorefors the vacancy Was a mere
a in the onses ho had d, the

it now and take

It in eight, and 10 s right

put into your re-

wit: that the two houses

powers of » quo
not go bebind the

o me
e dewigoed elther
ut out frauda. It

our friend t6 talk to us about

thin being an attempt to pat a wan {oto the
paldency of the Usited States by fraud.

Then, in another oase wan
wen coming and suying,

in the Governor of Lol
he is no elestor; and then

find thess gentle
“Ob! Mr. Kollogg

sians, and therofore

the next moment

ot have them coming forward and say-

ng, h] b
Governor of L

ro officar at all; ho is nog v
suislans, but MoEuery le.

To such atrange positions gentlemen mont
ominent sre driven, in this frantio sndeavor
o tramplo down or to escape from the fa

m

requiremonts of law.

Mr. Ahbott—I would like to ask a ques

tion.
that any

What do you make of the provision
person interestod in the oppo

tion by resson of belog & osodidate, shiall
be nilowed a bearing on msking spplica-
tion within the time allowed for forwanding

the retarns of suid election?

tial right of
to ba

Can the essen.

reons lnterested io an office
ourd bufors the Returning Bosrd be

presarved if you regard thin—If you regard
thin as morely direotory and essentiall

Mr. Shellabarger—| snswer that, first by
4 d to

House of Rep o, Prop 0 you
that you hsd at losat the powers of & court
on quo warranto, Mr. O'Conor, with thet
soouracy and preclsion that proceed from
hin statoments, demanded the same aathor
u,; insiated thut otherwise the correction
of the frauds, the redress of violence, the
ourbing of the excesa of anthority, would
be ramediless, and yel in their nature be
ing festering wonnda In the body politie,
woald work ita ruin, Those demands were
made, thoss demands were suawered; snd
without one particle of chavge
law, the oonstitution, or

area of this debats. we are *told
by the responaible rrLrnm\nhuvu of
the hooses of Congroms, through their ob-
l:own and by the eminont counsel that
ave put furward thelr poaitions, that you
have no judicial power whatever, that we
ware quite right about that; there conld not
bo any jodiol

ferior to the preme Court, the judyges
whereof wers appointed by the President
and copfirmed by the Seaste, sud held offise
for lifs upon & stated comp ation. Why
might we not huve besn saved the formal
disonssion! 1f we are to enter upon this
ono with any greas trust in ita sounduess or
permanenco, obedience to the rulings of
this commizsion, sa requiring this shiftiog
of ground in our faos, wounld n rrapoot
able support for the mansuver; but I have
not heard that given as & reason.

gument in tho Florida onse was abandoned,
and an ind d nod | one

saying that thia

tho consideration of ovidence, that it in &

usefal provision beyond all doabe,

It ia n

proper provision to be obeyed, but, it belng
u more quostion or suggestion, golng to the

oonvenienoe, it is not ot

ossonon.  Hooauso

this I8 & politioal proosss: beosuse Itis s
step lo governwent aa distinguisbed from &

t of private rights of

citizens in oourta:

¢t in that, therefors, in every suooh

omso yon

that you are
ol tha

goln.‘la bold with that same
£ d it § b,

1l find the law direotory. Look
#t the reason of the thing.

Is It posnible

voto, aud At the Asm

to

time rendered it im-
possible for officers snfel

y to maks thelr

witiduvits in their ratarns that they can uot

do i mnother

i Boware beflore you
ocoms to such s conclusion,

If you do it,

you will have to do it in the face of the law.

I now oonclude th

rgument by au allu-

sion to what has been the weight and bar-

den on the otbor sido.
Ilaged outra,
»l Why, geatl
ayes to what is now,
tainly ous of the saddess
history?

It is in regard to
in the State o

oan you shuat your
ot cho naddest, cer-

Louisi-

chapters \a Aweri-

By setusl count, throagh the

can
aid of General Sheridan, it la now set down

at & part of
blighted and
lonrjmon‘und und

our history that in this
lasted State of Louisiana
odd citizena bave boen

i by
rganization;

ol b{ ;uuln

PUrposs o

plan,
murdered for the

down the right of the

Inok man to vota, and that thing has boen

golng on sod on throug!
terrible youars.

h these dark and
It was my misfortune, gen-

tlemen, to 20 oucs mywslf, in 1866, to this

Hiato, pens b
Siates, and 1 took
dreds of men, sad when

the Congress of the United
the

testimony of hon-
I was taking 4 1

literally sat with wy feet in pools of ba-

man blood, shed in past
governwment of the Stato

ing out the free
of Louisiasa, and

they did pot tt out—ob, right well and ef-

fectually. Gentlemen

of Aworioa, you

bave writtea 1u the leat fifteen yoars s

grand history for your country in

neral wspeots. John
and, onco sald
boun a part of the
. In that

ducted great sire.
the n.hk of En;uuhm.nn

me
Britiah

itn
Eng-
ave
Oversment now
e Wo have oon-

Bright, of

Wo lhave extonded

w :oxn; we have

counsel repliod thet thess oasce were not &
direotly on all four with the oase at bar ss
had road, beosuno in most of

s

bt all the resseniog of the court, ssid be,
s sntirely in harmony with our tion, W
wit: That the pablio interost will not be im
pariled or stopped by absence, whether that
absonoo iy death or what Bot.

Abbott—I put the

O ueation
boeanss I am quite sare there are ‘rospeot-
uble oasea where court has hold that a ma-
Jority may sot if the board 1a full, bat the
wotion of & majority will net bind.

in ita

the

tha rottsn
bave emanoipated the J

gh eyntows; we
owa; wo have slo-

vatod onr oolonies: wo have extend

right of the children to
#0 he went ou lna
conciuded by sayin
ing what I ba

be educated
ad eatalogus
notwithsiand.

waid abont my country, 1

say to you that you have dwarfed," sad

b brought his haud dow!
ntartll in, “you
that wo hw
nation by what ¥

B on the table with
bave dwarfed all

done in the life of the British
bave ensot

Laat ten yoars of your life. You bave saved

the 1ie of the last, the one re

putout ol y p
‘:{ altimately out of the

the chattelization of

Was it not olltu‘ tribute!  Lat

earth, and 190 have
tution, sud thers

oanih,
soul.”

blle of the

the human

{1 this oareer ct yours

oxtinotion of
mont making all men equal

then making all
of

prop 4 hers.

Mr. Evarts then passed on to the conmd-
eration of the Demoorstic offsra of prool
He naid

What, then, i the oftar of [\m“ The
firat cortifioate containg in tteslf every cur

t d every conclusive oredontial that
tho laws ar the constitativn of the United
States, or the State of Louisians, prescribed,
This certificato also disocloses s apecial stato
of facts vonosrning two of the oisotors who
onst tholr votes, I mosn Mr. Brewater and
Mr. Lovisse, who were voted for snd
clooted, but did not appoar at the meeting
of the electors, and wore thereupon re-
elected and took thelr seats in the Klsotoral
Colloge, 1 do not noed to discuss at all the
msoond, or McEne: eertd . What
proaf, theo, fa ntfaved | 1a the firw
the offers of proof do not seek any o
10 disparage the trath of that certifioats,
nor % b the jon which I8

inal p

if he ohoosen.
Mr. Evarts—1 will be very glad to avall

myeslf of the volume. ln the first place

there was & statuto entitled “Eleotioon.”

Then thero comes, after the oral pro-

vislons abont electiona gran der this

dsted table of
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decwiona the Bapreme Court of Pann-

sylvasia in regard to the

| ity of & board to trnnm’o:.:’-.:l‘l.::

**Sow, sappose that Lavises aad Bro
aw,

ware oach of them ineligible. T '.::,'

mont of commtiog tho vetes, that the
was ioeligible. Gw‘m muoet give that

Y Ao some
mode of determining i, or it oan not arise.
But hero those ms . the clostion

to il & vacanoy.

Well, the Oregon brief. somtrived wot
only & double bat = trebie debe to pay,
cowes up sgaln 10 peeve that when an in-
eligiblo peeson in alooted there haa besn no
oleotion. That is the reason of that su

»o elsotion,
yond that & is

i only ove out of
oight fails %0 be elected, then there
failed to be z e ool

bave bean chosen aball
Onr Jonrned fricods hold that thers be-
ing no vaosncy in an offics Is squivalent to
the office not having been vacated; that it
it has not been flllod /it is ot vacant, that
in the proposition. Now an offios in sither
vaosot or full. There are no forms in law
between thoss two propositions, between
vaoant or full. Itis mot full with wn em-
bryo that may grow.
ocome now to the guestion of States’
{ The of the

concerning ocontasted election
terws is reterred to an the atatute of 185,
page 408. This contested eloction law ia
reprinted s & law already in existance.

ommissionnr Thurmas—Is conusel resd-
ing the Revised Statutes!

&r. varte—I1 sm reading from the edi-
tion of 1875, whioh Is the proper one.

Commissioner Tharman—Was that passed
a8 one a0t

Mr. Evarta—1 upderatand that it wae,
Then wo huve apother titie in these Re-
vised Statutes, separated 100 pages from
the other, ontitled “Presidontial Electors”
(on pags 550), which begine by reciting the
aots of Congress, and then in ten sectioos
enumerates the provisions of that aubjeet
Now, those two lsws, belng for oar pur
posos tho uame s the laws of 1568, wers in
force when these Ravissd Statutes oawe
into operstion, unlessa by notual repeal.
Thess were passed on the fourteenth of
March, 1570, and on the sixteenth of Murch,
1870,  law wan passed and is to be found
in the firet edition of this compilation. The
title of this mot s the same as that of the
election not of 1868 in ita genoral propoel-
tiona to regalate oloctions and eaforoe ar
tiols 103 Now, this act provides, at sec
tion fifry-four, that the Goverpor, Lisuten-
wot Governor, Secretary of State, and
John Lyoeb and T. C. Anderson, or & ma-
jority of thom, sball be the returning offi-
cers tor all eolections in the State, sad
thers 1a st section elghty five — the
final section of the aot—the repealing
clanse, “'that all laws or parts of laws oon-
trary to the provisions of this sot, sud wll
laws relsting to the same subjeot matter
arn hereby repenled, sud this act shall take
effsot from and after ita passage " Now,
what went down soder that repeal! o the
firnt place, upon general pri lea, all of

“ishable

tate of Looisians has &
anys that no person shall bold or exercise
o time more than one office of
trust or profit axcept that of juatios of the

rovislon which

o
1
be ia

[
the State disqualilicstion msy now
in the couuting of

quired iato asd verifed
tho vote here, ro are suffoient anawors
o thia, t as look wt anotbor olsuse of
this copstitation, which provides some
other  disqualificat! — artiols  ninety-
nine: “The following persons sball be
prohibited from voting or bolding any ofice.
All porsons who shall be convietsd of trea-
son, perjury, luml{, or Other orimies pan-
in_the r-n teatiery,” oto., with »

liat of di fl tor hold-
ihg asy oftice in the Stats. Suppose ao im-
putation wers made against an elsctor in
she cartitied lists forwarded by the Elsot-
oral College nod authentioated by the Gov-
ornor of soy of thess disqualifications,
could you inquire into them? Certainly not.
I3 is o Judioial logairy. Bat shis office, say
Mr. Trumbull sod Mr. Carpenter, s not &
State offion. Wall, it is not & State office.
It 18 u reproscatative elsctor. Whon he
cowes into office hs holda wuo offics nnder
the conatitution of the United States. Then
he soquired the by the aotion of the
State. Tho fanotion, the right to vote, be
is & represontative elector. Now elause
of the constitution does not hold that an,
officor under that States id & M-i'l
office. I ask attention to tho casss of tho
Fifth Lonlsians Aoaual, 155, an
Louisinas Ansusl, 175, snd Twenty-fifsh
Loulaiuns Auoual, 138

C {aai Th Do yo

the Revised Statutes that came under the
title of “elsotiona” enforeing this provision,
No. 103, and oll parts of other lawn that
wers within the purviow of the conduot of
wlections beld o that State, and no other

led by that

Bomo question was raised whether the act

of
1‘87'3, '!tnh of the v of

urman—}
Evarta, as sdmitting
:Tl“ » presidential elector s an officer st

Mr. Evarta—No; [ do not think be is sn
officer, He cortainly is not a State cfficor.
I think he ls an elector or haviog
ualifications. sod bis offios Is ol satue
kind s the offics of the citisen who s aleo-
tor, so-oalind, within the coustitution, snd
whoee qwiunou are primary; but the

% Sontinls w00

be onderstood, Mr.

sbown to have taken place in the Electoral
Colloge. 5o far from introducing, there-
fore, any element of proof that is to seps
rate the Govermor's certifioats from the
d, or is to dispurage the Gov-
B! ght to cortifly unde i

tion of toe United Nistes

prool expreesly oonoeds | w

thinge, and plant themwsul ron -uwll; upon
somothing antocedent in the State’s trans.
aotion to thix sction of the G

ing Board, was opet bot the
ovurts of the State, in the suathorities that
haye been proposed for your homors' con-
sideration by my learaed sasooiates, dinpose
ol this question us to who wers the return-
ing board and the canvassing bo.nl—bl-l-[

to him, he is thon an
olootor sud nothing olse. Ho in not a State
ufficor. Thers s no provision by sny logis
lsuon of Congress can give this sotion
of the two houses either in their foint ss-
sembly or im this commission (with right
tn‘ )_Ih-_ju;ual:cu- over the

one and the same y
rior to the ntieth o
rofore, the wholo operation of this act
n.r”mo. {n repeal of thia or that portion of
t

n
this nction (o the Stato which neoe the
recorded resclt ou which the Governor
muat portify,

When yoa come to their offers conoorning
the disqualifiontion of Levises and of
Brewster you will obaorve that there is not
the least proposition that on the sixth day
of December, when these two men ocame
into the office of elector by the oholco of

P wots, the general elsotion
wota and the prosidential alection act (whick
was pot an ot comeerning ibeir election,
but eoncernicg the discharge of thelr
dutles, giving them nothing but the statuts
apparatas), remained unvaried excopt the
canvansiog , Now, whether the can-
vassing board of 1863 waa the same or pot,
is not material. Now comes the set of 1872,

the Elsotoral Cou;su following the vaoan-
oy, they wers under sny disqual
whatevor. It has been deliberstely pro-
duoed sud wade of record In that Siate
that by the sutbority intrusted with the
foation ¢

C i Bradley—Right there, if
your attettion bas not been called o it, Int
me sato that the digest of the statutes
wade immedistely aftor the revision and

final ot of evidenocs and oor

elootora did receive & majority of the legal
voles in tho Siste of Loniiaua, They say
{t waa dooo wuile Mde and frandulently,
put 1t waa then done. The ast was oob-
sommated, and you are robisved, therefure,
feom any disturbamco of this definite snd
Jmited proposition, of whether it is compe-
weat for the two housss of Con

p ion in Junnary, 1571, containg thess
two titlea—the revision itsell under the title
of “Elsctioos,” snd the title of presidential
elaoctors.  The digest is made by John Ray,

it

of fact abuases or vio-
ations of the State Coastitution; and thess
provisions of the State constitution do not
tonol the constitution ef the United States,
which, while it waa careful to exclude
Fedoral intervention of vfisehulders, wan
not guilty ot the fault of saying that no
Stete should seccredit aa it elestor wo
bou oltisen that filled ju the afootions
of the peopla aud in the authorisy of the
State & place of trust. 1 an; ) 15 was
doslred that thess electars d be State
uotables, men the edbmesion of
their fellow-cltizens; and to say that we
must take the resldunmof publio chursoter
and of pablic uterest and of
ul the Biate

under the of the of re-
vision, and in that digest, noder the head of
“Elections,” he inserts the samoe title that
the revision contains, with ths ex

the Rotarning Board, which weems to indi-
oate tho | ion of the ot the

otrate the sotion of a State and d
first whethor it conforma to tha real facte
of the election as dedooible through soe-
cosaive steps from the depoaiting of the
votes in the ballot-boxes, and, secondly,
whather they conformed to legal suthorisy.
It is noocesaary for nn.blh-n. fore we cn‘

o dafioital $ ion’ o

pr

I:;. lntu.—l thank you for the refer-
once.
ing, Mr. Evartosald: The Canvass-
ng Board seotion of the set of 1863 was re-
ponled by the wtolhllfo Did any of thesa
¥ - 3

the
whether say of thia prool can be offered,
t lonst, what the lawa of

d in New Or-

aggee
i}

£ 5
i

i

representative ot
nor.

» dischargos
o Governor's daty to cortily to whowsoever
the peuple cheose. Hat hoe does not maks




