
NEW ORLEANS REPUBLICAN, TkEDNESDAY, FEBRUARY 2L 1877.
-  __ . ^ — «

0 vtam* RrpubUran.
tL  JOURNAL OF THE UNITED ST A T E S 

|[L JOURNAL * 0 F  JEW  ORLEANS

auction sales, •
Friday. February 23.

.fJfflTBD 8TATB6 MARSHAL, a t  12 o ’c lock , 
L B ain  e n tra n c e  o f  th e  C u sto m h o u se , a n  

In s ix  p rom isso ry  no tes .
'jD b J .  SKBAR, a t  10:30 A. M. a t  Vo. 18 

i s t r e e t ,  c o n te n ts  a n d  f ix tu re s  o f  a

hS^BLLIBON k  CO., a t  12 o’clock , a t  th e  
1 C ham ber, C ity  H all, re v e n u e s  o f  th e

markets.
S atu rd ay , F e b r u a r y  2 4 .
OIRARDBY. a t  12 o’c lock , a t  th e  St. 

* A uction  E xchange, a  lo t, w ith  build* 
Corner o f  Royal an d  P o r t s t r e e ts ; sam e  
a tn p a rt, b e tw ee n  C lo u et a n d  L ouista  

sam e  on  M arigay , be tw een  Ht. C laude 
u p a r t  s tre e ts ; sa m e  on  C ustom house , 

Rom an a n d  D erb ignv  s tr e e ts .
JlbB  J . 8PBAR, a t  12 o’clock, a t  th e  Mer- 
r  und A uctionee rs’ E xch a n g e  th r e e  lo ts , 
L a d l in g * , in  sq u a re  b ounded  by  G alvez . 
■B o * p lia l and  B arrackB  s tr e e ts .

a  O'CONNOR, a t  12 o’c lock , a t  t h e  Mer- 
i and A uctioneers’ E xchange, p rem ises 

■6  D um alne  s tr e e t ;  th ir ty - th r e e  e q u ares  
la n d  in  th e  8 ix th  D is tr ic t: th e  B enson 
A tion la  th e  pa rish  o f R apides; th e  Long 
I  to th e  sa m e  parish . ,
I t a BLB JOHN P WOOD, a t  12 o’clock , 
■rehouse , No. 139 J u l i a  s tr e e t ,  household

|0CAL INTELLIGENCE.

. j  n t t iib  Dock .—Jack Hartnett, 
jons burglar ami desperado, who 
iralked out of the oentral station 
(e Boylan police took possession, 
led a brutal murder in the dock of 
f Municipal Police Court, Saturday. 
[ brought there from the Parish 
L the Maria, and by some careless- 
[aknife in his possession. A col
li named Charles Hamilton having 
[him of taking his tobaeoo, he 
I him twice, once in the abdomen 
i in the hack.

hpT Un iv ersity .—Principal J. A. 
is able to inform the public that 
he building is in aehps, this excel- 
litution will not he suspended by 
[The regular course of instruction 
1 ied immediately, and ten:-* 

provided till another hu

Jonda. 
right 
i g iven 1

eu suit, J  
tier. on 1 
s o'clock |

jSfFK*!

Briefs . — Heinrioh Gehlberger, 
rty years old, shot himself to death 
he heart at his residence, No. 613 
Aion street. He bad been em- 
t A. A. Maginnis* oil factory, and 
)ited mentral aberration on several 

I lately. He leaves a wife and two

Lewis, three years old, shot 
Irbile playing with a pistol.
City Hall, Saturday, the bid of for
ints, for ten wharf bonds, by E. 

bar, was aooepted.
ta having allowed the private 
i a chance to do business lately, 

t further immunity from loss in a 
I or license. They would no donbt 
at up the public markets a while, 
ike things even.
nday spring shooting begun on 
»t by two parties. One was un- 
I the oonrse of the bullet. The 
r composed of James Foley and 

■lorty, and Mike Dermody, who 
iiahea to prevent the others from 
Lsoh other, and both fired at him. 
It wounding him in the right thigh.

> would have arrested the single 
, Sunday night, if the corporal 

prevented them. The man was 
several pistols, but no one

__w him.
| named George Sykes was found 
[sight on the corner of Lsvee and 
Helds streets with his throat out, 

nk as to prevent medioal assist- 
nty-three men were arrested at 

bhouse near by as participants in 
It upon him.
7 about twelve o’clock as Thomas 
k colored man, from Terrebonne,

• down Exchange alley with a 
Uam Moore, he was assaulted by 
white man who demanded to 
his politios were, and, withont 

ruck and cursed him in presence 
\ crowd. He appealed to one of 
olioe, but was told he could not 

bis heat.
> the levee shanties March 5.

accidentally drowned

\ con viots seem to he plentiful in 
t judging from the police re-

| E. Lee was forced to return to 
ns on one engine Sunday, the 
bd of the other having blown 
fibarg. Seven men were killed 
dent.

I Clarke had his arm broken by a 
I Monday.
I Warner, a sailor and ship car* 
d about fifty-five, committed 
nday at No. 308 Old Levee 
hanging himself with his silk 

lef. He had attempted to drown 
out ten days before at the Sec- 

lot ferry landing, bat had been 
tier jumping overboard. He 

from California a few months 
l onoe resided here, and left be 

|a  son and two daughters. He 
i a German, and a veteran of 
i war. Poverty and lack of 

| the causes of his death.
street car No. 58 run over a 

[twoyears old near St. Andrew 
say, while the driver was mak-

rB8 cn
District <t 
faoias t

r^uisP 
dorsed, <
live the!*

ery, Untamed Democracy.
j  night for the past week the 

i Senators and Representatives 
i oauous at Washington, taking 
toh other’s hopes and fears. On 

pight, at Mr. Clymer’s boose, 
Senators and Representgtives 
olntion was offered proposing 

[the commission, and it reoeivec 
The following was finally

i That the oonnt of the electoral 
1 withont dilatory opposi- 

lorderly exeontion of the act of

sat.
\T*% VIS# P 
EM, 8©oob41 
rkird Viotff
Treasurer. I
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139

office

ating tbe Electoral Commis- 
| decision shall be reoeived and 

in aooordanoe with tbe pro
le eaid law; bnt thie resolution 
bled with the solemn and earnest 
pe Democratic party against the 
lhameless violations of law, jus- 
|th contained in the decisions of 

who signed the same in the 
l and Louisiana, 

ptly, a proposition by Captain 
Ruber of Congreas from Louisi- 
(propriations be withheld until 

nt la restored to Louisiana 
i reoeived with

probation.”
i ranged themselves as fol- 

resistanoe outright—Randall, 
i McMahon, Poppleton, Willing 
T Kentucky. Snbmisslon, con- 

recognition of Niobolls and 
epresentatives Ellis, Hooker 

‘gainst anj 
tentookj.
Ohio, dispatch annonnose 

|wo ont of sixty-three Demo- 
•n  of the General Assembly 
B there to oonsnlt about the 

laation. A resolution was of- 
pting the Ohio delegates in Con
tone and by all lawful means to 
eoonting of the eleotoral vote 

Match 4.
i to strike ont the word‘‘law 
ated, only nine votes being 
otion.

r discussion the resoiatiofc 
pted by n vote of iifi yeas

IMW
gentlemen who voted no 

> held a oauous and nnani- 
I a resolution to send n tele- 
Ohio delegation making the 

e notion of tbe oanens 
. _  an an expreasion 
niter* of the Assembl;

,ry delay

__l at Mr. Hewitt’s
in n determination that i

l>ndo ‘

“tL i
will be

T B E  ELECTO RA L TBIBU N A L.

T h e  L n i i i t M  C u e .
On Monday last the matter of the eleot

oral vote of Louisiana being before the 
commission, and Mr. Carpenter and Mr. 
Trnmbnll having spoke in the Democratic 
interest, Mr. Stoughton followed with an 
argument on the Repnhlioan side of the 
question.. He expressed his surprise at tbe 
objection that the eertifioate of Governor 
Kellogg was inoperative. It would he re-’ 
memhered that when the vote of Connec
ticut was oonnted, her Governor, Mr. In- 
gersoll, was a presidential elector at large, 
and that his eertifioate had been reoeived 
without objection. Such objections were 
hardly suitable to the dignity of tbe occa
sion. It had also been objected to-day, 
and the objection had been urged with a 
good deal of zeal, that Governor Kellogg 
was not the Governor of Louisiana, and 
that Louisiana was governed by a military 
despotism. He supposed that that meant 
that a military force had been, on applica
tion of Governor Kellogg to the President, 
ordered to Lonisiana for the purpose of sup
pressing insurrection. The learned oonnsel 
Mr. Carpenter] was right, he supposed, in 

sayiDg that without suoh aid the govern
ment of which Mr. Kellogg was the head 
wonld have been overturned. But counsel 
should have reflected that the very fact 
that Governor Kellogg had made such an 
application, and that it had been granted, 
was decisive evidence that he was the Gov
ernor of Louisiana. What was the offer 
here on the other side? It was that the 
commission should, by a searoh and sera- 
tiny of many, if not ail, the polls in Louis
iana, ascertain what had been the vote of 
Louisiana at the last eleotion. It was pro
posed that the commission should overrule 
and disregard and go behind the action of 
the final Returning Board of that State and 
hold it for naught. He said he would satis- 
'  r the commission beyond all question that 
le Returning Board, as constituted, had the 

power delegated to it by the statutes of 
Louisiana to determine the number of votes 
cast for electors, and power to certify it 
finally, so far as the authority of that State 
was concerned, and he would also satisfy 
the commission that the objection that a 
vacancy in the Eleotoral College oould not 
be filled by the college itself, had no foun
dation whatever. It seemed to him that 
that the decision of the commission in tbe 
Florida ease determined the entire question 
here raised as to the right of the commis
sion to go behind the action of the Return
ing Board, and he oould not perceive that 
any question—much less the main ques
tion—was now open to argument. He 
quoted against Mr. Trumbull’s argument 
to-day from a report made by Senator 
Trnmbnll to the effect that neither the 
Senate nor the House, nor both houses 
jointly, have power under the constitution 
to canvass the returns of an eleotion, and 
that the mode and manner of choosing 
eleotors was left exclusively to the States, 
lie also quoted on the same point a letter 
recently published from ex-Judge Church, 
of New York, whom he characterized as a 
great lawyer, an upright judge and even a 
pure politician. He went on to argue that 
the State corrects the frauds of Its own 
officers and does not apply to Congress for 
the purpose, and that Congress would best 
perform its duty by discharging it within 
its authority, leaving these occasional 
frauds that are sometimes assumed, and 
sometimes offered to he proved, to be taken 
care of by the tribunals having jurisdiction 
over them. Congress might have the power 
but it did not have the right to disregard 
the highest legal authority of a State. The 
offer made on tbe other side would lead to 
proceedings endless in detail, harrassing in 
their very nature, increasing tenfold the 
public excitement, which was already seen 
gathering about the tribunal. Here were 
offers of evidence, inflamed to the last de 
gree by their mode of statement, involving 
inquiries of the most extraordinary and 
painful character, leading to answers, leadi
ng to testimony in reply—testimony in jus
tification of the Returning Board that 
would be endless and difficult of pro
curement. And all lor what? To en 
able this tribunal to violate the su
premacy of the State. He had heard 
more than one threat cooohed under shields 
of language and so framed that they might 
not quite reach in plaiQ terms their mark, 
but he understood ihem.|and they were un 
worthy of the circumstances under which 
the tribunal was formed, and quite nn- 

orthy of those who sought its jurisdic
tion. He proceeded to discuss the laws of 
Louisiana as to the power to All vacancii 
in the Electoral College, and in reply to 
question by Mr. Hunton, whether the aot 
of 1872 did not repeal the act of 1868 in 
that regard, he said that it did not touoh 
it at all, and that it was an absurdity to 
hold that an express purpose of the consti 
tution which had been carried out by Fed
eral legislation, supplemented by State 
legislation, oould be defeated by giving vio
lent construction to a clause which had 
abandanoe of other matter to feed upon 
without being applied to the oase of presi 
dential eleotors.

Commissioner Hoar suggested to Mr. 
Stoughton that it was hardly worth while 
for him to spend time in the endeavor to 
satisfy the commission on that point.

Mr. Stoughton aoted ou the suggestion 
and passed to other points. Coming in the 
course of his argument to the objection 
made to the Returning Board of Louisiana 
for not having filled the vacanoy in the 
hoard, he said that the law on the subjeot 
was merely directory, and that a failure to 
obey the law did not interfere in any man
ner with the capacity or jurisdiction of the 
board. If two of the five members bad 
been Democrats and had afterward changed 
their politios, would the hoard, he asked 
cease to exist ou that account? He stated 
the problem which had presented itself to 
he solved iu Louisiana by the Democratic 
party as being that in forty parishes, about 
whioh there was b o  dispute, there was a 
Republican majority of 6057 voters, and 
that in the remaftiiDg seventeen parishes 
there were 20,323 colored voters registered 
and 16,253 white voters. How was tljat 
problem to be solved? The reoords of these 
parishes showed that the problem had been 
sought to be solved by bloody hands. In 
conclusion he said: “Talk to me about out
rages, frauds and the disfranchisement of 
voters. There are two sides to the ques
tion, and if you sit here to go back and can
vass the votes, you sit here to administer 
the laws of Louisiana, and you must ad
minister them by learning who have been 
disfranchised, and what was the lawful vote 
of that State in harmony with her laws, 
and not in harmony with the will of a 
party.”

Mr. Shellabarger, of oounsel for the Re 
publican side, next addressed the commis
sion. He said the first question was what 
are the statutes enacted by Louisiana di 
renting the appointment of electors, and 
what statutes were in force last year cov
ering that matter ? The commission, after 
care!

pretation will never oe tolerated unless its 
escape is impossible. The next step is this: 
Is it possible to esoape the conclusion that 
under the legislation of Lonisiana, Lonis
iana was disfranchised? And I invite the
gentlemen on the other side who may sup
pose this act is repealed, by whioh only the 
Heotoral College ean be filled, to show me

some statute that forces upon you, either by 
direct provision or by any fair interpreta
tion, the ooielnsiou that Louisiana has 
been disfranchised in this process of legis
lation. There is nothing to repeal that sec
tion whioh provides for tbe filling of vacan
cies under the law of 1868 and 1879, ex
cept the repealing clause of the aot of 
1872, whioh says that “ all other 
aots on the subject of eleotion laws 
are hereby repealed.” Is it. possible for the 
act of 1870 to stand, consistent with that 
repealing clause? If it is, you are bound 
by your oath, and by all rules of interpre
tation, to let it stand; first, because yon 
must not make it repealed by implication if 
you can help it; and second, because if yon 
do make it work a repeal, you work a dis
franchisement of the State. Another rule 
of interpretation is this—that where a 
statute has reoeived what your Supreme 
Court calls a practical oonstruotion, and 
has been executed according to that practi
cal construction, in every oase of doubt the 
practical oonstruotion that has been given 
to the law is conclusive. The next question 
is: What was there left for doubt, debate, 
or dispute in regard to the question of the 
power of Governor Kellogg to certify this 
eleotion? I want to add to Mr. Stoughton’s 
argument, by way of refreshing your mem
ory. and will quote the words of the Su
preme Court of the United States on that 
point, because they are so exaotly opposite 
and conclusive that it seems to me to close 
forever, and to all intents and purposes, the 
disoussion in regard to the question as to 
who was the rightful Governor of Louisi
ana, and who was entitled to make the eer
tifioate.

Mr. Commissioner Payne inquired of the 
counsel whether there were any provisions 
of the aot of 1806 that the counsel olaimed 
were not repealed by the repealing clause 
“ 1872 except those named?
Mr. Shellabarger stated in reply that he 

had not gone over the law of 1875, or that of 
1870 in all its parts, and could not, there
fore, answer the question categorioally. 
“Bat,” he said, “I understand that an ex
amination will result iu finding that all the 
provisions of the act of 1868 are super
seded, without exception, by the revision 
of 1870.”

Mr. Commissioner Hoar said that the law 
1870 was a revision of the whole statute 

law, and contained provisions for the ap
pointment of the presidential electors and 
iow they shall certify their acts, etc.

Mr. Evarts said he would like to suggest 
to Mr. Commissioner Payne that there was 

goneral election law of 1868, and an elec
toral law of 1868, whioh are two independ
ent acts, found in the laws of the same year. 

Mr. Shellabarger continued as follows: 
Now, I take the language of the Supreme 

Court of the United States and apply it to 
these propositions. It is in these words: “it 
rests with Congress to decide what govern
ment is the established one in a State, and 
when the Senators and Representatives 
from a State are admitted into the councils 
of the Union the authority of the govern
ment nnder which they arc appointed, as 
well as its republican character, is recog
nized by the proper constitutional author
ity, and its decision is binding on every de
partment of the government, and could not 
•e questioned in any judioial tribunal.” 

That language is absolute and conclusive 
of this whole question. Now, as to the in
eligibility alleged to be wrought as to cer
tain of these eleotors by the faot that some 
of them held State offices, I will make a 
familiar quotation from a speech made by 
Charles Pinckney on a bill that was pend
ing in Congress in the year 1800, proposing 
to create a commission like this, and 1 want 
to show by it that it was not the design of 
the constitution to permit a State by any 
method to add to or subtract from the 
ualifioations of the presidential electors, 
le eaVs that it was the spirit to give to 

CoBgress no right of interference or con
trol over the eleotion of a President; that 
Congress could not object to any vote or 
say whether it was constitutionally given, 
but that was a matter left to the State Leg
islature, and with that alone rests the 
tower to look into the matter. He says the 
isqnalitioations against any citizen being 

an elector are very few; they are that no 
officer of the United States shall be an 
elector, and that no member of Congress 
shall be an elector.

Mr. Commissioner Thurman inquired 
whether it would be unconsitutional for a 
State to require the elector to be a citizen 
of the State in whioh he resides.

Mr. Shellabarger said that in his judg 
meut it would be.

Commissioner Thurman asked 
whether a State could choose an alien for 
eleotor or Senator?

Mr. Shellabarger replied that if there 
was any ineligibility on the part of an eleo
tor it must be such as the constitution of 
the United States has indicated. Tbe con
stitution has not prohibited it; it has only 
made the two prohibitions already referred 
to. It was a long time doubted whether 
the States could appoint their eleotors by 
an aot of the Legislature; but that was set
tled long ago that there was no limitation 
of the power of a State in regard to the 
method of appointment, hut that there was

ng that matter ? The commission, after 
eful examination, would he unanimous 
the opinion that the aot ol 1872 

ern in 1876 during the presidential 
and that the revisory aot of 1870, whioh 
provided for a canvass of the returns by 
the board and Governor, was repealed, and 
was not in force in 1876. For that pro
vision which made the Governor the oan- 
vaseer for the purposes of the eleotion wa3 
inconsistent with the fifty-fourth section of 
the session aot of 1870, whioh expressly 
provided a different tribunal for all the 
elections, including the Eleotoral College. 
It was also repealed by the repealing 
clause of the session act of 18'0. This aot 
of 1872 purports to supply the machinery 
for every public election in the 8tate by its 
general terms and provisions—its soope. 
But, more conclusive than all is this faot. 
In section two it is expressly declared that 
this Returning Board shall be the return
ing board for ail eieotions held in the State, 
and you have to simply disregard the ex
press wording of the aot, without any au 
thority for so disregarding it, or else you 
have got to treat this law.

The question, then, is this: How can you 
preserve end keep ip force thst provision 
of tbe act of 1870, revising that of 1808, 
whioh provides for tilling tha Electoral 
College consistently with that whioh yon 
have just been stating! I anawer, first oi 
all, that it is an exceedingly benign 
oi interpretation that a law ia ne- 
pealed by a new aet nnleas either expressly 
done, or else the repagnanee wonld be snob 
that it wonld be impossible for the two aots 
to stand together, aud in naing this lan- 

I am bnt repeating the words of the 
, Court oi the United States as an- 

occasions. Another rule 
is this: That in

_ prohibition in regard to what the qualifi 
oation of the eleotor should be. The next 
question ia whetheer the Returning Board, 
as organized, was a legal board as to its 
members. It is said that because it had 
but four, when there ought to have been 
five, it was rendered incapable of action, 

Mr. Shellabarger auoted several authori 
ties, showing that this was not a defect in 
their action. In one of these oases it was 
shown that a board composed of ten per 
sons, with power to fill a vacancy, did, by a 
vote of five of its members, remove a super 
intendeot of schools at a time when there 
was au unfilled vacanoy iu the hoard, on the 
ground that a majority oould act, and five 
was a majority of nine. This was a oase 
where the facts were much like those we 
are dealing with. In the case quoted the 
number of persons were fixed by statute. 
There was a vacanoy at the time of the ac
tion, and there was power to fill the vaoan 
oy in the body. It was also a case where 
they failed to till the vaoanoy, and where, 
had they filled the vaoanoy, the vote by 
which the aot was done, viz: five, would not 
have accomplished the removal. In this 
oase the court was brought squarely to the 
question whether a hoard thus constituted 
oould aot. It is the exact caBC with whioh 
we are dealing.

In response to a question from Commis
sioner Abbott as to whether the hoard was 
full, and therefore the vaoanoy was a mere 
absenoe in the oases he had examined, the 
oounsel replied that these oases were not so 
direotly on all four with the case at bar as 
the case he had read, because in most of 
them the absenoe was not by reason of 
death so as to create an actual vacanoy; 
but all the reasoning of the court, said he, 
is entirely in harmony with our position, to 
wit: That the pnblio interest will not be im
periled or stopped by absenoe, whether that 
absenoe is death or what not.

Commissioner Abbott—I put the question 
because I am quite sure there are' respeot- 
ahle oases where court has held that a ma
jority may aot if the board is full, but the 
aotionof a majority will not hind.

Mr. Shellabarger—The provision is, in its 
very nature and by the necessities of the 
case, directory, and it does not go to the es
sential power of that. You must know 
that, from the very oornmon sense of the 
oase, beoause how are you to test whether 
a man is*a Democrat or a Republican? 
How are you to find whether his politios 
changed yesterday or to day, or whether 
they will to-tporrow? It is most obvious, I 
submit, that there is a directory provision 
to be abided by and performed in good 
faith, and if there were no reason for its 
being omitted in this case then it is an aot 
to be condemned, but it does not go to the 
jurisdiction of the party. Let me say, if 
you open this, door I shall prove, it the 
gentlemen—and they seem to me to be of

to go into this door, that we tenaerea again 
and again the filling of that vaoanoy, and 
it was refused by every man to whom the 
application was made, because they did net 
want to be mixed np with the troublesome 
affairs of Louisiana and the long labor, or 
some such reason as that. I only say that, 

de I in pissing, to repudiate and repel these in- 
of I peasant inundations that we nave in the

marked on this brief, ii the propo
sition that my friend Sector Carpenter, 
seemed to attach eomfl Cu.oseq̂ ence to, 
though I do not know that anybody ei.̂ e of his 
side has specially discussed it# and it is the 
proposition that these funoti.')»» of the Re
turning Board are judicial in their nature; 
that they can not, nnder the co institution of 
Lonisiana, be conferred, and hei*'oo this law 
goes by the board for that reason. Let me, 
in the first plaee, give you a ref« 'rence in 
the oaae of the 8tate vs. Bufty [eleventh 
annual report,J which was decided 1856.
I quote that in order to get you away back 
of these onhealthy influences that ari* al
leged to have pervaded this case since the 
reoellion. In all these oases whioh I give 
you the question of tbe validity of this law 
giving power to the Returning Board is in
volved, although, perhaps, in no one 

them, certainly not in ail of 
them, was the question directly and 
expressly made. But it was involved, and 
in each one of these cases it was decided 
that it is a valid law, and that the qjuasi- 
udioial powers that are conferred upon the 
Returning Board are entirely competent to 
be conferred by the oonstitntion of Lonis
iana. Connsel also referred to Cooley’s 
Constitutional Limitations (p. 623) in verifi
cation of what he had oiaimed, holding 
that, according to this authority, in every 
one of these oases there were special statu
tory tribunals, and, in most of them, they 
were not the courts. I come now to the 
real question in this case, and really the 
only question there is, and that one is de
cided oy what yon have just decided in the 
case of Florida, and that is, whether or not 
it is competent for you to go behind the ao 
tion of the Returning Board of Louisiana 
for the purpose of finding out what hap
pened in its exeroise of the jurisdiction be
stowed by statute. I will not restate what 
has been decided in Florida. I want 
to say that any intimation that when we 
deny the power of going behind the finding 
of *the board we are thereby covering up 
frauds or seeking to esoape something, is, I 
submit, unutterably unjust. It has not 
even the semblanoe of fairness in it. Why?
I was surprised with myJrieDd Stoughton at 
the loud denunciation in which our friend 
on the other side indulged yesterday. I 
say the language was not worthy of my 
friend. It is not surely worthy of this tri
bunal. Why do I say that 1 First of all, 
beoause it is begrinniag the whole question 
to say that you have a right to try the 
questions of faot that disclose this 
lraud in this tribunal. It is an insult 
to your intelligence to say that broanse as 
mere counters ^nd mere ministerial offioers, 
because you can not go into frauds that, 
therefore, it is an attempt to cover up 
fraud. Wbyr look at it a moment in another 
light. This first argument of the gentle
men contains ia itself a true Jelo de se. 
How loud-mouthed was their declaration 
when they were talking about frauds in the 
Returning Board ? What was that fraud ?
It was a fraud committed by them being 
mere ministerial offioers, a fraud committed 
in usurping jurisdiction and going behind 
the returns irom the precincts and counties 
aud undertaking to throw out votes in vio
lation of law. There was a oase where 
fraud oould not be inquired into according 
to your law. Stand up to it now and take 
its consequence. It is right, and it is right 
just beoause ol what you put into your re
port in 1872, to wit: that the two houses 
combined have not the powers of a quo 
warranto oourt. You can not go behind the 
returns therefore. You can not talk to me 
about oar position being one designed either 

gio, law, or merit to shut out frauds. It 
icomes our friend to talk to us about 

this being an attempt to put a man into the 
presidency of the United States by fraud. 
Then, in another oase we find these gentle
men coming and saying, “Ob! Mr. Kellogg 
is the Governor of Louisiana, and therefore 
he is no eleotor; and then the next moment 
you have them coming forward and say 
ing, “Oh! he is ro officer at all; he is not the 
Governor of Louisiana, hut MoEnery is.” 
To such strange positions gentlemen most 
eminent are driven, in this Irantio endeavor 
to trample down or to escape from the fa 
miliar requirements of law.

Mr. Abbott—1 would like to ask a ques
tion. W'hat do you make of the provision 
that any person interested in the opposi
tion by reason of being a oandidate, shall 
be allowed a hearing on making applica
tion within the time allowed for forwarding 
the returns of said elf ction? Can the essen
tial right of persons interested in an office 
to be heard before the Returning Board be 
preserved if you regard this—if you regard 
this as merely directory and essential?

Mr. Shellabarger—I answer that, first by 
saying that this suggestion, addressed to 
the consideration of evidence, that it is a 
useful provision beyond all doubt. It is a 
proper provision to be obeyed, hut, it being 
a mere question or suggestion, going to the 
convenience, it is not of essence. Beoause 
this is a political process: because it is a 
step in government as distinguished from a 
trial of private rights of citizens in courts; 
because it is that, therefore, in every suoh 
oase yon will find the law direotory. Look 
at the reason of the thing. Is it possible 
that you are going to hold with that same 
violence that rendered it impossible to 
vote, and at the same time rendered it im 
possible for offioers safely to make their 
affidavits in their returns that they can not 
do at another time? Beware before yon 
oome to snch a conclusion. If you do it, 
you will have to do it in the face of the law.

I now conclude this argument by an allu 
siou to what has been the weight and bur
den on the other side. It is in regard to 
this alleged outrage in the State of Louisi
ana. Why, gentlemen, can you shut your 
eyes to what is now, it not the saddest, cer
tainly one of the saddest ohapters iu Ameri
can history? By actual count, through the 
aid of General Sheridan, it is now set down 
as a part of your history that in this 
blighted and blasted State of Louisiana 
four thousand and odd citizens have been 
murdered—murdered by plan, murdered by 
system, by organization; murdered for the

hundred and third artiole of be, " w>n»tita- 
tion, enjoining it on her Legielatsre 10 P“” e 
laws of protection of the right of tlR ' ,r™: 
men to vote, are to be exeouted. If ya n ?•*} 
to exeonte these laws you will have *>e® 
your country in that place where wo a re 
taught from childhood the life of the eotffe " 
try is to be found to reside—to wit, in tbe . 
freedom and parity of the ballot box.

Vice President of the United States, snch 
elections shall be held on the Tuesday next 
after the first Monday in the month of No
vember in aooordanoe with the aot of Con
gress of the United 8tates, approved Jana 
ary 23,1845, aud suoh election shall be held 
and eonduoted in the manner and form pro 
vided by law for such elections.”

Now, in this presidential electors’ act
On Thursday Mr. Evarts addressed the J te''er® two provisions which do bear on

commission, and spoke to the following 
effeot:

The constitution has undertaken to de
termine that the State shall have the power 
to appoint eleetora as its Legislature may 
direct, and no authority or argument oaa 
disparage or overreach that right of tbe 
State. That right is in the State. Ik is not 
a gift from the Federal government, for 
there was no Federal government to give 
it. The State of Louisiana stands in this 
behalf as one of the original thirteen States 
stood. Whatever was tbe right of one of 
these thirteen States in the eleotion of 

'ashiagton is the right of Louisiana now 
the eleotion of a President, and therefore 
is not to be measured as a gift. The gov

ernment confers nothing upon the States; 
the government comes into existence by 
and through the States and their people, 
and the arrogation of authority is primary 
in the State, and is in the general govern
ment only by its allotment of the terms of 
the constitution; and there i» therefore tbe 
same method ot oonstruotion and interpre
tation in drawing the line and ia maintain
ing its defenses in this matter of eleotion of 
President as in all others. Whatever the 
Federal government has in this matter of 
eleotion of a President, it has by force of 
terms in the constitution. Whatever the 
State has, it has upon the same terms.

Now it is not for me to repeat the argu
ments made by my learned associates so 
well, and by me so far as I oould aid them 
in tbe general disonssions which were pre
sented under the Florida oase. In that case, 

this, there were presented before this 
commission matters of consideration about 
which, as they were open entirely for your 
inspection, and necessarily form part of 
your determination, there was no question.
I mean the papers that were opened by the 
President of the Senate aooording to the 
constitution, in the presence of the two 
houses ot Congress. They are before you 
under the law of 1877 as they were before 
that assembly in that presence under the 
constitution without the law of 1877; and 
now the question as to what more is or can 
he before you is a question under the law of 
1877 as interpreted nnder its own terms in 
the light of the constitution of the United 
States. It has passed bevond dispute. We 
did not dispute it in the Florida oase. But 

we are to*receive the intimation of Mr. 
Justice Bradley it has passed beyond dis- 

your own deliberations as receiving

questions that we are to disouss as to the 
L'rop^r method of carrying on, certifying, 
and o^nvaceing the eleotion held last No- 
veLuber, if they were in force, and I will 
ask your attention to them. I will first 
read seotioo four, which is as follows:

“That iwunediatv*;!Y after the reoeipt of the 
return frooa each parish, or on the fourth 
Monday ol November, if the returns should 
not sooner arrive, the Governor, in the 
presence of the Secretary of State, the At
torney General and district judge of the dis
trict iu which the seat of government may 
be establishedor any two of them, shall 
eaamine the retifcae and ascertain there
from the seven pennons who have been duly 
elected eleotors.”

Then there are certain administrative 
provisions not important. Then the eighth 
section is as follows:

That if any one or more of the electors 
chosen by the people shall fail from any 
cause whatever to attend at the appointed 
place, at the hour of t4 P. M. of the day 
prescribed for their meeting, it shall be thi» 
duty of the other eleotors immediately to 
proceed by authority to supply the vacancy 
or vacancies”

Now our learned and ingenious friend 
(Mr. Carpenter) argued that it was wholly 
immaterial to the practical result of this 
oase whether you held that law was re
pealed or whether you held that it was in 
force. He said that if it was repe* led so 
as to carry down the canvassing: section, 
then section eight being carried down the 
poaer to fill vaeanoits did not exiat, and 
two vacancies were therefore left in the 
College of Electors, whioh, as he said, 

lid be enough for his purpose, and that 
is doubtless true as regards the latter pro
position. But we are under no sqch limita
tion as that. By the subsequent laws the 
canvassing seetion was repealed, and by no 
subsequent laws was the rest of the elec
toral act affected. Now that is the proposi
tion whioh at least liberates us and 
this commission' from any confusion or from 
any resort to either of the horns of the di
lemma. Why do we say this? There came 
about, in 1870, a revision of the statutes of 
the State ot Louisiana—not a repeal, not a 
re-enactment, but a reduction of the laws 
that were already understood to be in foroe, 
and in regard to- whioh the fiat ol the Legis
lature was to be impressed upon them that 
they were the laws in foroe—a transaction 
entirely similar to that whioh took plaoe in 
Congress in the production ot the Revisedpute

the concurrence of all, that you have the . - —« . - . . . ...
powers that the two houses have in the act Statutes under whioh we now act. On this 
and transaction of counting the votes and * Wl11 rea<* *rom a >̂00*c poblisned in
o other powers. I 1°*®* „ ,, T :
We insisted in the Florida oase that one . Commissioner Bradley I have the orig 

great consideration in determining what I publication, whioh the counsel can use 
the powers of Congress were in this mere I chooses. . . . 51
procedure, was what the nature of the pro- Mr Evarts—I will be very glad to avail 
Seeding was. Mr. Field, in behalf of the °f the J®1"” 6'
House of Representatives, proposed to j  on I ^.ere Va8 a entitled Elections
that you had at least the powers of a oourt | Then then
on quo warranto. Mr. O’Conor, with that I visions abont elections „**+„**
accuracj and precision that prooeed from I consolidated table of elections, a statute 
his statements, demanded the same author concerning contested elections, which in 

j: insisted that otherwise the correction terms is referred to as the statute of 18oo
’ .................. * . .. | page 408. This con

reprinted as a law already in existence.
Jommissioner Thurman—Is oounsel read

ing frotgi the Revised Statutes?
curbing of the exoess of authority, would 
be remediless, and yet in their nature be
ing festering wounds in the body politic, 
would work its rain. Those demands were 
made, those demands were answered; and 
now, withont one particle of chaDge 

the law, the oonstitntion, or the 
area of this debate, we are Hold 
by the responsible representatives of 
the houses of Congress, through their oh

g from the Revised Statutes*
Mr. Evarts—I am reading from the edi

tion of 1875, which is the proper one.
Commissioner Thurman—Was that passed 

as one act?
Mr. Evarts—I understand that it was. 

Then we have another title in these Re
vised Statutes, separated 100 pages from

eotors and by the eminent oounsel that 1 ether, entitled Presidential Electors 
nave put forward their positions, that you j (on page 5o0), which begins .bl *he
have no judicial power 'whatever, that we aots ot Congress, and then in ten Motions 
were quite right about that; there oould not enumerates the provisions of that subject- 
be any judioial power outside of a court in- Now, those two laws, being 
ferior to the Supreme Court, the judges poses the same as the laws of 1868. were in 
whereof were appointed by the President I force when these Revised Statutes came 
and confirmed by the Senate, and held office into operation, unless by actual repeal, 
for life upon a stated compensation. Why These were passed on the of
might we not have been saved the formal March, 18<0, and on the sixteenth of March, 
discussion? If we are to enter upon this ?870, a law was passed and is to be 
one with any great trust in its soundness or in the first edition of this compilation. The 
permanence, obedience to the rulings of title of this act is the same as that of the 
this commission, as requiring this shifting I ©lection act of 1868 in its general proposi-
of ground in our face, would be a respeot- tions to regulate eieotions and enforce ar

ticle 103 Now, this act provides, at secable support for the maneuver; but I nave tide aw iNow.tDis act pro vines 
not heard that given as a reason. The ar- | tion ^ty-fonr^that thê  Governor, Lieutennot nearu mvou auo » i- i — -    ------  0
cument in the Florida case was abandoned, ©Qt Governor, Secretary of State, aud 
and an independent and inconsistent one John Lynch and T. C. Anderson, or a ma-

, . I in r it v  o f  th u m  a h u ll h «  fch« rflt.nrnmi? Offl-proposed here.
Mr. Evarts then passed on to the consid*

jority of them, shall be the returning offi 
oers“ior all eieotions in the State, and 
there is at seotion eighty five — the 
final section of the act—the repealing

I clause, “that all laws or parts of laws con 
I trary to the provisions of this act, and all

eration of the Democratic otters of proof.
Heaaid:What, then, is the offer of proof ? The
first certificate contains in itself every cer- j jaWg relating to the same subject matter 
tainty and every conclusive credential that are hereby rsepealedi ^  thi„ aot 8hall take 
the laws or the constitution ol the United eg-eot and after its passage” Now,
States, or the State of Louisiana, prescribed, whut wunt down under that repeal! In the 
This certificate also disoloses a special state gr6t piac6j Up0n general principles, all of 
of faotB concerning two of the eleotors who th8 KeTi8ed statutes that came under the 
oast their votes. I m^n Mr. Brewster and of ..eieotions” enforcing this provision,
Mr. Levisse, who wore voted for and jjo toil, and oil parts ot other laws that 
eleoted, but did not appear at the meeting were wjthin the purview of the conduct of 
of the eleotors, mid were thereupon re- j e|eotion8 held in that State, and no other 
elected and took their Beats in the Kleotoral p8rt8 „f 8ajd laws, were repealed by that 
College. I do not need todisouBS at all tbe | ...v-„„- .k. ,,f lgto was held

wtaTavw M '^torpreutionw onu | Uvaottv. a»d deelar
. a . .  o ^  ^  that l  havei consequences that are either absurd ation < 

tfol to the pubiie wtdfa**, that later-1 l no

purpose of putting down the right of the 
olaok man to vote, and that thing has been 
going on and on through these dark and 
terrible years. It was my misfortune, gen
tlemen, to go once myself, in 1866, to this 
State, sent by the Congress ot the United 
States, and I took the testimony of hun
dreds of men, and when I was taking it I 
literally sat with my feet in pools of hu 
man blood, shed in putting out the free 
government of the State of Louisiana, and 
they did put it out—oh, right well and ef
fectually. Gentlemen of America, you 
have written in the last fifteen years 
grand history for your country in i 
general aspects. John Bright, of Eng 
.and, onoe eaid to me: “Sir, I have 
been a part of the British government now 
for thirty years. In that time we have con
ducted great affairs. We have extended 
the right of Englishmen to vote; we have 
abolished the rotten borough system; we 
have emancipated the Jews; we have ele
vated our oolonies: we have extended the 
right of the ohildren to be educated;” and 
so he went on in a grand catalogue, and 
concluded by saying: “Sir, notwithstand 
ing what I have said about my country, 1 
say to you that you have dwarfed,” and 
he* brought his hand down on the table with 
startling emphasis, “you have dwarfed all 
that we have done in the life ot the British 
nation by what you have enaoted in the 
last ten years ot your life. You have saved 
the life of the last, the one republic of the 
earth, and yon have put out of your consti
tution, and thereby ultimately out of the 
earth, the chattelization of the human 
soul.” Was it not a grand tribute? Let 
me say to you now, if this career ot years 
as a nation, whioh began fifteen or twenty 
years ago in this direction by the eleotion 
of Mr. Lincoln to the presidency, then by 
the patting out of the rebellion, then by the 
extinction of slavery, then by your amend
ment making all men equal before the law, 
then making all men vote—if this prooess- 
sion of yours as a nation, whioh is in
deed like the procession of the gods 
whose every footfall marks a con
stellation ana shakes irom its sandals the 
star-dust ot the heavens, is to en d here by 
your turning hack aud abandoning to these 
murderers this land already deluged in 
blood for the purpose of disfranchisement, 
then, indeed, this career of yours will be 
like that French astronomer’s described so 
magnificently by one of oar most gifted 
men, who marched in searoh of the oentral 
son of the universe until he found it, aud 
then denied the existence of the God that 
made it, and walked baok to perdition in 
the night of his own shadow. I then con
clude this discussion by saying: Gentle
men of Amerioa—that is a higher designa
tion than gentlemen of the commission— 
remember that there is on trial here to
night the question of whether those laws 
made in Louisiana ia pursoanea of that oae

- M P __ I section. Now the election of 1872 was held
seoond, or McLnery What Qnder that law< Did anybody in Lonisiana
proof, then, is ottered ? *n ’ conoeive that the Governor was to canvass?
the offers of proof a“J Some question was raised whether the aot of
to disparage the troth ®fn^ afn̂ 1“°atfi; 1872, which was passed of the twentieth of 
nor to impeach the transaction which is Novelrber to pr0vide another Return- 
shown to have taken place in the Eleotoral I  ̂ Board, was in operation, bnt the 
College. So far Courts of the State, in the authorities thatfore, any element of proof that is to sepa have beeQ prOp0fled for your honors’ oon- 
rate the Governor s certificate from the 8}deratjon by my learned associates, dispose 
things certified, or is to disparage the Gov- q[ th-g que8ti0n as to who were the return- 
ernor s right to SSlfnf in* board and tllp canvassing board—being
tion of the United States one and the same thing, in November, 1872,
proof «xpresaly concede j .  prior to the twentieth of that month,
things, and plant them, cl res woolly upon therefore, tbe whole operation of this act 
something antecedent; ini theLSta^  sJ ran8- of 1870 in repeal of thi« 0r that portion of 
aotion to this act1®® of Governor, and ^  independent aots, the general eleotion 
this action in the Lots andPthe presidential election aot (whioh
recorded result on which the Governor not an aot concerning their election,
most certify. , , „ . 1  but concerning the discharge of their

When yon come to their offers concerning SStieTgiving them nothing but the statute 
the disqualification ot Levisee and of apparatus), remained unvaried exoept the 
Brewster you will observe that there is not va88i' board. Now, whether tbe can- 
the least proposition that on the sixth day vagei board of 1868 was the same or not, 
of December, v h u  tteM two men̂  came ig nQt * ftterial. Now oomes the aot of 1872 
into the o&oe of eleotor by the choice of hich is reoroduoed.the Eleotoral College following the vacan- whiefi is rep
ov. they were under any disqualification Commissioner Bradley—Right there, 
whatever. It has been deliberately pro- your attention has not been called to it, let 
duced and made of record in that State me state that the digest of the statutes 
that bv the authority intrusted with the made immediately after the revision and 
final act of evidence and certification these publication in January, 1871, contains these 
eleotors did receive a majority of the legal two ritles—the revision itself wider the title 
votes in the State ot Lonisiana. They say of “Elections, and the title of presidential 
it was done nulla fide and fraudulently, I electors. The digest is made by John Ray, 
out it was then done. The aot was con- under the direction of the committee of re- 
summated, and von are relieved, therefore, I vision, and in that digest, under the head of 
from any disturbance of this definite and “Eieotions,” he inserts the same title that 
limited proposition, of whether it is oompe- the revision contains, with the ,°.r
tent for the two houses of Congress to pen- the Returning Board, which seems to »ndt- 
etrate the aotion of a State and determine cate the impression of the profession at the 
first whether it conforms to the real facts time. • , _
of the eleotion as deduoible through sue- Mr. Evarts—I thank you for the refer- 
oessive steps from the depositing of the enoe.
votes in the ballot-boxes, and, secondly, Resuming, Mr. Evarts said: Tta«Canvass- 
whether they conformed to legal authority, ing Board seotion of the aot of 1868 was re- 

It is necessary for us, then, before we can pealed by tbe aot of 1870. Did any of these 
approaoh definitely the consideration of eminent learners who attended in New Or- 
wbether any of this proof can he offered, | leans during the month of November sug- 
to understand, at least, what the laws of I gest that Governor Kellogg ought to can- 
Louisiana are; and it will follow, if we vase these votes of presidential eleotors? 
have any right here to oonsider the oon- But now the vice, the fault, the inoorable 
fortuity of the aotion of the oanvatsing I wound of this election, they say, is that 
offioers, or any of the subordinate function- 1 Governor Kellogg did not canvass. 
arieB in the election, or any of the voters | Commissioner Morton inquired whether 
themselves, to that law, that we should see, I the digest from whioh counsel had been 
at least, upon what statute or statutory en- reading was to be submitted to the Legiala- 
aotments these ohjeotors seek to base their [ ture before it was to he In foroe. 
question ot the action had in these separate | Commissioner Bradley said it was sub- 
departments of the transaction. The first 1 mitted to the commission of revision of that 
of these aots is found on page 218 of | session, he thought.
the session laws of 18o8, and is I Mr Evarts then said that while the laws
numbered 164. Its title »s: “Rel- I ol 1870 repealed the enactment of 1868 as
ative to eieotions in the 8tato of | to canvassing the vote, the original pro- 
Louisiana, and to enforce artiole 103 of the | vision as to electors remained in force. He 
constitution of the State.” It is not any I then disouased the subjeot of qualifications 
part of the law of 1868, but it is a roproduc- I of electors, first deprecating any intorfer- 
tion of certain sections ot the Revised Stat- | enoe by Congress in the matter. He said: 
utes passed in 1870. Commissioner Abbott I Congress is not tbe judge of the qualifioa- 
said that counsel had suggested yesterday | tions of electors. If it was ever intended 
that the law of 1868 and the revision were | that Congress should he, why was not a
freewely the same. Daring my argument | provision for it inserted in the constitution?

will show exaotly how the matter stands, j Oar ancestors would not let tbs little 
Now there is another law of 1868, the gen- I finger of the Federal influence he inserted 
oral election law to enforoe article 103 of I in the State eleotion by having a Federal 
the constitution of the State. There is an- I officer voted for at it; hut it is now pro- 
other aot entitled “Relative to presidential I posed to lay the thickness of a man s loins 
eleotors,” that contains in its first seotion | on the said election by judging of the eiso- 
an attribution of the condnot of this elec-| tions, qualifications and returns. It is 
tion nnder the general eleotion law, and 1 gravely pretended here, not w terms, for 
says suoh eieotions shall he held and eon- I the effrontery of the proposition would 
ducted in the manner and form provided by I affright the lawyer who made it, but

uncontrolled execution that is attribnted 
®l®°tio“ of members of Congress. 

Why did not the wise framers of the con
stitution indicate that Congress has this 
power if they believed in it, and how could 
they anticipate that the whole spirit and 
purpose ot excluding Federal authority 
within the choioe and execution and certi
fication of the ohoioe of electors should be 
perverted into the monstrous olaim that an 
uncontrolled political authority rests in the 
two houses or Congress to sift, discard, dis
count and destroy the election and make 
suoh men eleotors as they choose, or annul 
the vote of the State when it will answer 
their purpose? If any further elucidation 
of my general views is needed I must re
spectfully ask attention to the reported ar
gument of Mr. Matthews and myself in the 
Florida oase.

I now oome to the matter of the proof of 
it. How about these Federal disqualifica
tions? We talked about that iu tbe Flori
da oase. It so happened that the principles 
alleged provisionally did not raise the oase, 
but our propositions are unchanged. These 
electors have been eleoted, have aoted, and 
they have oeen certified. It has been as
serted that a man who may be ineligible 
can not be eleoted. You might as well say 
that the forbidden frnit oould not be eaten 
beoause it was forbidden. The attention of 
the commission is called in passing to some 
decisions of the Supreme Court of Penn
sylvania in regard to tbe power of a minor
ity of a board to transact business, fill va
cancies, etc.

Now, suppose that Levisee and Brewster 
were each of them ineligible. They ar 
elected. They are in execution of the office, 
and the State i& not to be prohibited in an 
execution that is satisfactory to itself by 
extraneous evidence, adduced at the mo

lt of counting the votes, that the man 
ineligible. Congress most give that 

consequence by some legislation and some 
mode ot determining it, or it can not arise.
But here these me „ the election
to fill a vacanoy.

Well, the Oregon brief, contrived not 
only a double but a trebSe debt to pay, 
oomes up again to prove that when an in
eligible person io elected there has been no 
election. That is tbe reason of that suppo
sition. There has been no elect ion, and be
yond that it is argued if odIj  one out of 
eight fails to be elected, then there has 
failed to he an eleotion; and then, to make 
all this applicable to the existing state of 
law in Louisiana, yon are asked to believe, 
yon are asked to hold, against all the au
thorities, that an eleeted, ineligible person 
is not elected; and that, if he has not been 
eleoted, there ie not a vacancy in the col
lege. When ^ne State has said, “Our 
method ot filling any vacancy that shall 
happen for any cause, any defect of full 
numbers, shall he filled by the State of 
Louisiana in this way: that these that shall 
have been chosen shall fill it.”

Oar learned friends hold that there be
ing no vacancy in an office is equivalent to 
the office not having been vacated; that if 
it has not been fiiled it is not vacant, that 
is the proposition. Now an office is either 
vacant or fall. There are no forms in law 
between those two propositions, between 
vacant or fall. It is not full with an em
bryo that may grow.

I oome now to the question of States’ 
disqualifications. The constitution of the 
State of Louisiana has a provision whioh 
says that no person shall hold or exeroise 
at the same time more than one office of 
trust or profit exoept that of justioe of the 
peace or notary public. Governor Kellogg 
was Governor; Governor Kellogg was 
eleotor. Some ef these eleotors held minor 
offioes, it is said. Proof of the fact is of
fered in regard to the others, in order that 
the State disqualification may now he in 
quired into and verified in the counting of 
the vote here. There are sufficient answers 
to this. Let ns look at another clause of 
this constitution, whioh provides some 
other diequalifioations — article ninety- 
nine: “The following persons shall be 
prohibited from voting or bolding any office.
All persons who shall he convicted of trea
son, perjury, torgery, or other orimes pun
ishable in the penitentiary,” etc., with a 
numerous list of disqualifications tor hold- 
ihg any office in the State. Suppose an im
putation were made against an elector in 
the certified lists forwarded by the Elect
oral College and authenticated by the Gov
ernor of any of these disqualifications, 
could you inquire into them? Certainly not.
It is a judioial inquiry. But this office, say 
Mr. Trumbull and Mr. Carpenter, is not a 
State office. Well, it ie not a State offioe.
It is a representative eleotor. When he 
oomes into offioe he holds an office nnder 
the constitution of the United States. Then 
he acquired the offioe by the aotion of the 
State. The function, the right to vote, he 
is a representative eleotor. Now this clause 
of the constitution does not hold that any 
officer under that State shall hold a Federal 
office. I ask attention to the oases of the 
Fifth Louisiana AoBual, 155, and the Sixth 
Louisiana Annual, 175, and the Twenty-fifth 
Louisiana Annual, 138.

Commissioner Thurman—Do you mean to 
be understood, Mr. Evarts, as admitting 
that a presidential elector iB an officer at 
all.

Mr. Evarts—No; I do not think he is an 
officer. He oertainly is not a State officer.
I think he is an eleotor or voter, having 
qualifications, and his offioe is of the same 
kind as the offioe of the citizen who is elec
tor, so called, within the constitution, and 
whose qualifications are primary : but the 
moment the representative oredeutials are 
closed and accorded to him, he is then an 
eleotor and nothing else. He is not a State 
officer. There is no provision by any legis
lation of Congress that can give this aotion 
of the two houses either in their joint as
sembly or in this commission (with right 
aooorded to it) the jurisdiction over the 
question of faot involved in abuses or vio
lations of the State Constitution; and these 
provisions of the State constitution do not 
touoh the constitution ef the United States, 
which, while it was careful to exolude 
Federal intervention of officeholders, was 
not guilty ot the fault ot saying that no 
State should accredit as its eleotor an 
honored citizen that filled in the affections 
of the people aud in the authority of tbe 
State a plaoe of trust. If anything, it was 
desired that these electors should be State 
notables, men that had the adhesion ot 
their fellow-citizens; and to say that we 
must take the residuum of public character 
and of public interest and of pnblio repute, 
after all the State offioes are filled, from 
oonstable to Governor, or else we can not 
have an eleotor, is imputing a folly to the 
iramers of our constitution that they are 
not open to, and whioh can not be forced 
upon them by State legislation. Governor 
Ingersoll, of Connecticut, heads the elec
toral choioe. Every one honors him as the 
representative of his State. He is Gover
nor. He certifies to himself. He discharges 
a Governor’s duty to certify to whomsoever 
the people choose. But he does not make 
himself an eleotor. He oertifiea upon re
corded evidence, as John Adams declared 
that bê waa President of the United States 
by the count of the votes.

Mr. Evarts then spoke of the confusion 
and degradation of the suffrage in Louisi
ana. He said he did not want to he told 
that fraud was worse than violenoe; it was 
the brooding of great fear over a whole 
population whioh made them pot into the 
framework of their constitution tnat the 
privilege of free suffrage shall be supoorted 
by laws regulating eieotions. Mr. Evarts 
did not want to be told that Louislaua was 
to suffer because her officers aoted under 
the laws. He described the condition ot 
things in Louisiana, under whioh the laws 
were passed, as nee tumultus, nee quits, 
quale magni metus et magnet irae silentium 
tt
Mr. Evarts denied emphatically the right 

of the commission to trouble the State’s 
vote and inquire into the eleotion.

Bathed in wealth 
Will you be for life 

If you hit
A luoky 

irand
number

In the grand extra drawing 
In the Louisiana Lottery.

Tickets, $10 each.
Capital prise, $40,000.
---- -----

C s s n  I t e m s.

The grand jury hating rtf used ta indiet 
tor manslaughter a man who killed another 
for taking an orange from his orchard, it 
proper to oonolude they i ‘
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