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GOVERNOR'S MESSAGE
ACCOMPANYING THE DANK COMMISSIONERS' RE-
PORY.

“I'o the Senate and Hovse of Represenlatives of

the State of Missiasippi :

' erewith I transmit the Report of the Bank
Commissioners of the State of Mississippi, shew-
ing the situation of that portion of the Banks ex-
amined by them.  The fucts therein disclosed,
and the magitude of the abuses proven to exist,
cannot fail to arrest the serious attention of the
Legislature, aud demand a speedy and efficient
correctinn.

It appears itom the report that a few persons
bave obtained the coutrol of the various banks,
and made wost of tho loans o commission mer-
chants, speculators, and office's of the banks, and
we nre left to infer that the large berfowers are
otally unalile, at present, to pay any port of their
sang, The bunks, therefore,are now looking
o tho planters——the drawers and endorsers of
he bills~—for their security, and depend entirely

o them for ultimate payiment. This deplorable

esult has been mainly effected by the course
which the banks have pursued in npplying most

ol their funds to the parchage ol bills of exchange
®r vy on cotion manopolists, and not predicated
n funds in hands, or even exggeted ol the time
uid plice of maturity,  Two couses have led 1o
iy poliey.  Iuthe first place, the commission
nerchnnts contrived, either directly or indicectly,
a obtain the control of the banks—secondly, the
mjust practice of the banks in taking usurious
ulereats, i the shape of exchange, induced them
» discount all the bills they ecould obtain, and in-
cest buta small portion of thewr capital in the
iscount of notes, By so duing, they were ena-
Jed {0 make large profits for the stockholders,
wt doprived that portitn of the peaple who were
unnbla to obiain New Orleans aceeptances, ofull
sarticipation in the benefits of their loans,  The
anks seem not to have congidered thal the abili-
v of the commission merchant to pay bis accep-
ancos was dependant, almost entirely, on the
hipments of produce By the deawers of bills, and
thit whenever they duscounted paper not predi-
ated on remittances ol cotton, but on credit
ulane, they thereby hazarded the safety of their
everal institutions and jeopardized (lie nlerast of
the whiole community, \

The seventeen banks and branch banks ex-
anined by the cammissioners, had $303,304 95
of specie in their vaults, und have mude advances
w1 collon to the amount of $314,307 12, while
theie circulation amounts to  $3,840,321 —their
|flrlu)mlm n 31.‘0[.243 06; Ind lhﬁ amount
lon tem from other banks excceds their Tabili-
tics o the same. The'l_‘pi‘.ﬂ dneiuolahw what
amount of their notes and bills discounted wre |
wvailuble now or will be in axy given period.—
The ability of the banks to resume specie. pay«
ments, and al the same time to keep in¢ -
tion a currency sufficient (o micel the drisands of |
the country, depends on the availability of their
discounls. Jnd(.}ing from the yast amount of
loana made to a few indiy duals, combined with.
w kaowledgn o thg fact, that the means of the.
[Urow e eonsist mostly ol unproductive proper-
ty, I conclude thatthe banks will nat re
much from those who are heavily indebted, -
severdl years (o come, _

The abundant resources of the State, howey-
er, together with the fixed. defermination muni-
fosted by the people lo incur no new debts which
they can passibly avoid, will have a fayorable in-
fluence in restoring confidenze, and soon enable
b banks to resume specio Harme-

ens action, is nevertheless indispensable, nod
tia baaks should be prohibited from n
hoir issues until the resumption is cffected, The
resent cirenlation of our banks amounts to more
hun six millions of dollars ; w portion of ity how-
ever, is not in active cireulation, but held by the.
iervt:‘ul banks. u:;. oim&hﬁu‘qm to one-fiflh
of the annual products of the couniry is admitled,
by political oegnomu. to be nmpl’&!'hnl.—
Our ¢ cannot be sofely valued at more than
fifteen millions of dollars, “The product of the
*ail alone can be relied on to pay our fam
debt and reisstate our credit. EI«-IN. itk
'ssues would only cause our currency o depre-
<int2 still more, procrastinate the resamption of
sjiecie payments, und demornlize the cosotry. -

An impenions sense of duty 1

your attention to the situation and
Planters’ and Agricultural Bauks—chartered

18

conduct of the

the express purpase of promoling our great agri-
cultural imfm?i,.- ; u&'f"iw ﬂ! com-

"‘Wnltlr;uwnt. disro o g

Totally neglected t objects of their crea-|
Yo, and defiod the ig:s?nlira will nfﬁi'W'
" refusing an examination of their affairs |
"ommissioners sppointed by the hgﬂiﬂ!ﬁ'
lie express purpose of thoroughly inspecting the.
vperations of overy midaied corporation in the
State, under which the commissioners.
aflee gl of theve Hm:bna week
er 1 Banks : specic |
Payments, and therchy placed m it franchises &1
’“':mmrnaﬁn- l"':.'ru;ﬁ"' A charter to 3
“Orpormtion is a grant vilegea—any Vi
!1on 0f their pmg:min A mwm
“orfeiture.  One mods of examitiation rmd

1 & charter doos not arily exclude stich | :
other node ormhumhﬁhf way
desigaate ; neither can the graot of charters to |

those banks be comsidered as contracts. No
I’\“‘“""M paid by cither: the great ohject of
their crestion was the promotion ef the plaming
"0d commercial intereSts of the State, by the dis- |
irnbiting of Ioans to the spirit of their
rovpective charters, and at the same ume afford
i the poopls u currency equivalent to gold and

Wilanees due to Dunks,

| be $2,69,470 90, as

sums on that rticle, it moy be inferred that their

me to call |

for | aud refuse an .
’nnd b,mﬁ Legislature—the sovercign power | has

ed their respective charters, |

the Planters* Banks, and the various amendments
thereto, conclusively shews that it was intended
thatn large portion of its capital should be dis-
tribited among the severnl Seoatorial Districts,
loaned on mwrigage secunty ; and (hat the re-
spective subscribers for stock should pay the
ambunt subseribed in gold or slver coins, the
notes of the Bank of Mississippi, or those of the
United States or any of ils branches. These sal
utary provisions have never been enforced. The
subscribers pud for thewr stockin part by dis-
counts in the Planters’ Bank, andno part of their
capital stock has been loaned on mortgage secu-
rily. ‘The directors of the thother bank have al.
0 refused to pormuit a direclor, duly commission-
od on the purt of the State, to 1ake his seatat the
board, under (he prelence that every director was
required by the charter, to atleast ten shares of
the capite 1 stoek, I do not consider that the
originul charter san tions such o interpretation.
The 38d seciion cvidently quulifies the 12t
but wll donibt is vemoved by reference to the first
section of the act approved Februny Hth, 1833,

The Siate owns “tock umounling o ubout fwo

million two hundied and twelve thousand seven
hondred and forty dellars and thirteen centg, i
the Planters’ Bank 1 ali of which bias veen paid
in actunl eapital.  ludividuals took twa Millions
of stock, a grent portion of which is believed to
bave been paid in stock notes, which remain un-
cancelled to this day, having been renewed from
fime to time.
Inasmuch as the Plauters’ and Agricultural
Banks have refused o serutiny into thew affiirs, |
have procured a public document which shows
their situation - Mareh Inst. This statemient
was compiled under the direction of the Secretn-
ry of the Treasury, from actval retorns mude by
those banks, and as it Lus been long gginee puly-
lished and not condrudicted, it niny relied on
as correct.

Mearts of the Planters’ Banky, Jpril 27th, 1827,

Loans and Discounts, $3,733,106 &6
Bills of Fxchange, 2,880,084 29
Suspended Debt, 2,307,228 46
Stocks, 42,200 €0

Real Estate,

Other Tuvesuments,

Due from other Banks,

Notes of other Lanks on hand,

184,675 65
57,967 00
66,655 73
49,008 00

which repenls the 121h rection of the onginal act. 1

COLUMBUS, WISSISSIPPI, SATURDAY,

| timately refosed an exunmation by the comuis-
sioners.  These facts, together with the great in
terest which the Stale has in the sounduness of
the former, have induced we to call your particu-
lur attention to their conduct, aad to respectfully
urge the adoption of such measures as  will vindi-
date the honor and securo the interests of the
peoplo of the State.  The “grave doubts enter-
tuined™ by the directors ofthe Lake Washington
and Deer Creek Rail Road and  Banking a:m-
pany, “of the constitutionabty of the Legislature
from which the powers of the commissioners om-
nnated,” have disappenred, and they are now wil-
lingwo be fully examined. Appended, will be
found the statement of its affairs certified by the
new bonrd of directers, and transmitted 1o the
Auditor for the inspection of the Legislatare.

Lt remains for me to recommend to the repre
sentatives of the people, such measures “as 1
may deem necessary ahd l'jpniu'nt.

All the buuks in operation lust May, having de-
feated the great ohiject of their creation by fuling
to fulfil their contiacts, should be brought under
genenal and striet regulations, and required to
give their nssenl i u supolated time 1o 6 genoral
bank law, nedher should thoy stffered to de-
clare or pay dividendss solong as they reluse Lo
fultil their obligations 1o their creditors and the
community.  The stockiiolders being now una-
ble to pay the residue of the wstalments due or
to becume due on their stock, it s utinecessary
to make any furthier calls, and the capitals of the
severl banks should be teduced to ke amount
actually paid in,

A sordud desire on the part of the managers of
banks, to make large dividends for the stockhol.
ders, enlinnee e value of the stock, and secure
to the officers a continuntion of their places, hay-
ing greatly contnbuted to produce the existing
distiess, no bank ought to he pertmitted  to de-
clave n larger dividend than thiee and a half por
cent. semi-abnually, 10 more is made, one per
cent. 1o be roted for o contingont fuid, and all
profits over eight por eent. pand into the State
Treasury, andapplied to the support of fiee
srhools,

Legislatures clinrter Unuks to enable capitalisis
tu inike safe investupents, aud to furmsh the
community with the means of acquining loans ;
unless corporations are so modificd us 1o subserve
the public good, they are contrary 1o the genius

Specie, 601,621 01

Total amotunt Resonrees, £9,752,280 59

LIADILITIES.

Circulalion, $1,583,997 13
Treasurer of tie U. States, 1,085,504 88
Public officers, 20,084 13
All other Depositors, 345,362 00

TUT, 413 32
018,441 23
4,203,740 00

Other Linbiliies,
Capital Stock,

Total amount Linbilines, $3,928,422 00

Bulunce after paying off all debts, $928,857 90
AGRICULTURAL DANK, May 1st, 1837,
RESOURCES.
Loans and Discounts,

Bills of Exchange,
Suspended Debt,

Real Estate,

Due from Bauks,

Notes ol other Banks,

Speaie,

$2,358,695 b0
2,094,263 50
D104484 7D
87,304 22
33,640 60
41,050 00
1ol 465 74
+ Total amount Liabiliies,  $6,160,465 45
LLABILITIERS,

Circulation, $1,676,573 77
‘Treasurer Uniled States, 1.103,636 95
All'other Depositors, 884,606 T2
Die to Banks, 564,902 44
Other Linbiluics, 691,840 (7
Capital Stock, 2,000,000 00

~ Total amotst Liabilites, $5,550,649 92

Surplns over Liabilities, $339,123 53
- Bhowing the circulation of those two bunks 10
m nearly equal o two-
thirds of the whele ¢ uon of the soventesn
banks exaruined by the commissioners. Their
specie, at the same time, amounted to 552,956
m_ﬁv‘g no means of arriving ot their present
ciroulation, but from the fuct of Weir having made
wnses of cotton, tnd advanced lnrge

heavy porchos

issues are now greater (han ‘on the 1st May,
i $hitr by L8 P e AL

Al the revenue of the State is deposited in the
Planters' Baok, which aleo has thy contral of the
siuking and other large in which the State
is deeply interested. furth of the State is
pledged fog the redemption of the bands sold and
invested in stock of the Planiers’ Bank, amount-
ing to two millions of dollary, and in the event of
:ﬁilmol' the bank to pay the princpal and in-
teres! of these bonds, the persons and property of
all our citizens would be subjected to taxation,
The Btate being the largest stockholder in the
Planters’. Bank, and all her citizens deeply inter-
ested in the Gidelity of the management of (he in«
slitution, it is indeed passing striuge that the di

rectors less than onehall of the
mkWﬁﬂwwwww
by

“commissioners del-

the State—for that purpose. .
' The charter of the Agriculiural Bank miakes.
4"&0&11‘:"‘”:: Governor of this 5‘:0“‘.--“"?'
. ally, a pt person ingpect |
| ,.llﬂl :cémsm::. tht::c'r‘i_s h}f‘l,hx‘:a::
118 he shall deem necessary, aithfully to re-’
every violation of the fundumental 1ules. of
i ion,” 8o faras I can ascerian, no.
such agonthas Seen sppointed for more than two
nmwlmmtxw i e
amibation has ever place. il has,
_hz selling =pecie, and specie certificales) and |

oonting freely bills of exchange, 8l m

be-

ww““"" .“;pm!, nusually
‘afringed on her or was U
W_ulmh:lopm!mm' 3 J .
Tho Planters’ and Agicullurs] Buiks, being
(e oldest institutions of (he kind in the State,

L ': ve"
0

ot exanunation of (Lo otigiel chaster of

h ex- | rites

- | pelied to wind up {

ol ropublican government : monopolies can nover
be tolerated by o free people.  Those who take
stock, adimt that they hiave a surplus eapital, and
can have no just claim on the banks for loans,—
Tlhe sale of the stocks owned by our citizens,
would afford grest reliof to the banks 5 the hol-
ders of stocks othis Stte, ure the largest Lor
rowers of the banks, 1t 15 not 1o be expected,
that the officers of the banks will jivess thews
stockholders or curtal their own aecommoda-
tions, unless compelled to so,  The sultary of-
fectof linnations ilw'ir necommodations, ns
well as in the tenure 0Mhoir oflices, will not be
questioned.  Rowttion in office would corect
exisling nhuses ; the new directory would gener

ally seratinize the allturs of the bank and correct
sucly nbuses as myy have teken place.  If one
third of the directors were roquired 1o go out of
office every yeur, nud none permihied to serve us
diroctors more than two years out of sy, we

might resonably expect grenter fidelity in the
nlﬂ.lluaunnunl at the Dighee  Teecipn -"\I"L‘hnl-

ders control the election of directors i nearly all
of our binks; their greai object is (o make mo-
ney and keep up the price of their stocks ; they
contre all their proxies in the Lands of the cish-
ier or sumo othet confident—control the election
of directors nnd select such as they deem best
culeulated o promote the wnterest of the stock
holders; the interest of the country is a secondury
consideration, No officer of the bank ovght *o
hold proxics, and the votes by proxy should be
limited.

The bauks can extend their issues to ten limes
the present amount, il their continned refusal
to redeemn their issues is sanctioned by the pub-
lic voice. This would forever put it out of their
power to resume; interest is the gieal Jever
which guides them, and diey are well aware that
they can greatly incgense the profits of their siack-
halders il their suspension is countenanced. Fors
eign exchange is now about three _per cent. be
low the specte par of exchange ; this will cause
the precious motals to flow into the country and
wa may safely calenlate on an abundani supply
during the present yeat, In New York, ex-
change on New Oleans is three and four per
ceut., while it is filteen or twenty on Natchez.
The cotton sow on band and already shipped will
remedy this unjust discrimination,

Most of the solvent bauks of the Union will
resurne specie payments in the course of the en-
sning spring nnd suimmer. The bauks of Mis-
sissippi have resources ns ample s those of any
ather State, and with two exceptions, their linbili-
ties ave much less in proporton (o their available
means.  During the next summer and fall, the
hanks, by issuing post notes, pa at the ma-
turity of the erop of 1839, would be enabled to
withdmuw their cirevlation payable on demand,
and substitute notes payable ol a fuure day, bear-
ing intorest. Theso would pass more curiently

Ayant the present irredeemable currency. ¥ am
fully aware thut the great objection on the part uf
tlie banks (0 such issues, is, that they curtail thewr

ﬁﬂm 'I'tis urgumenty howeyer, should not
ve much force, their improvident matagement
has maiolycontributed to the present disorgan-
jsed state of our eurrency, and they should eheer-
fully contribute their wid in giving to the people,
at nin earliest possible period, a sound curreacy.

ecesaily glome coukd excuse their suspension,
'ﬁl'.n'ulh%; cui justify their failure to redeem
their issues atany moment when they have the
means ip heir possession.

Money is now abundant in Eurape,
be n¢d on unquestionable securily at
est. The rage for speculation bas

d, and every indicatjon warmets the speedy
 restoration of confidence. Entermming bese
wiews of the situat'on of the banks of this Biate,

and favorable change about to take plice,
m%;?‘m tk:at all ur banks de com-
1o yesuib spicie payments on or vefore
tise first of Navember 2ext, and that such of then
as refuse (0 with this reuisition, be com-
ir uffairs, for the benefit of
beir creditors ‘.:nd stockholders, c
The Legislature should retain by express pro-
vision, the power of altering, amending or repeal-
ing bank charters at ¢ Lius salutagy
check would compel the banks to attend to the
wants of the , and the representatives of
the le would never exercise the right, unless

and can

were, nevertheless, the first in the Union 10 sus-
peod specie payments, nndfihe only ones that ul-

il public good mperiously demanded their in-

terposition. An examination of the charters of

the various banks in the Union, will «hw that
the powe  {repealing charters is expressly re-
served in several of the States, and never has
been exercised. excepl In cases ulere gross
fraud and mismanagement i the w7 of the
bank has been conclusively shown.

If lam correct in the priveple, tha a bank
charter ts n grant of privileges -Ln—h the torpora-
tion eannot transcend,  withoul incurnag a for-
feiture, it wi'l Le found proven, on An mspection
of the rep 1 o the bank cowinissioners, thut all
the banks - samiied bave excoeded their powers,

cotton. 4o banks uol exan med have pursued
the sune course. o point of luct, the banks have
tuken the place of the commisdion merchants;
tine alone can determine whether thus policy will
result i favar either of the banks of the planters -
should eotton ndvance, few complamts will be
henrd, but shoutd it remain at s present price o
recede in foreign markets, the marmies ol the
s;mhrm will be meessant, und the whole sys-
em soon explode. The only excuse on th
part of the banks for dealing m cotton, 14 the
tymot's plen—necesaily! 1t is nsed to justfy
every whuse of power and every assumplion of
nulimlll‘\'. The l.l'g_:l*l'tlu:u' s the sole Jul.lgo )
the necassity 3 af they deem it ad isahle, they can
sunction the conduct of the banks,  Av o tempo-
rary expedient it way, perhaps answer; but i
would be dangerous to contintie the power long
in the hands of corporations, of coutroting and
Pif.‘”lllg the grout :.l.':plc of the country.

In conclusion, 1 suggest to the Legislature, the
propriety of taxing the stock of nil banks nad oth-
er corporations in this State; those excepied,
which are compelled o construct mil roads.

A. G, MceNUTT.

Jdyinsox, [(Miar) Ju::um'y 17th, 1835,

MISSISSIPPI CONTESTED ELECTION,
Mu, Cratponse’™s AncuMest.
Read in the House of Represcutalives, Jan. 16,
1808,

A severe illness, which confites me (o my
room, will prevent my tuking part, pecsonally,
the discussion of he questions in which Lam ine
terested, growing out of the recent elections
the Stnie of Mississipph 1 feel it to e proper
wul necessary, therelore, (o comimunicate, W
wiiiing, those views which, were 1able, I should
nt w itiag tine, express on the floor of the housa
of Represeatatives.  This course svems (o be
the more requisite, inpsmuch as my colleague,
who Liaw a joint interest with me o the subject, is
ulso canfined to s room by indisposition.

1 am fully aware of the Kindoess and abality ol
the friends whe, in my absence, will mnfit&i, my
rights 3 nnd perbaps | oy only weaken the ef
fect of thete exertions i my beludfy, by what 1
muy now say. 1 believe,too, that no unfair ad-
vantage of my slawcnce would be tiken by any
one momber of the Houso.  But ihia right that
the views entertamed by me should be expressed,
i justice to mysell’y 5o thaty, W hatever may be
the result; there may remmin some evidenee ol
1 supported, 1o the best ol my ability, what 1 eone
ceiveto be the cause ol tlinse whose voles en'i-
tled e 1o a seat upon the foor ; and that there
may be no ground (or saying heroniter, that from
ﬂrﬁl‘ﬁf 'IEHI CUIIFI!.'L‘HCI", or corelessnesy, of

W LU AU wved wavsplf of' the best opportu-
ity of doingeo that el M erked
amn fully persunded, too, that the gﬂmﬂ-mon wud
claim the seats of my collesgus and mysoll,
wauld themselyes prefer thit we should adopt tis
mode of presenting ourviews 1o the Howse § w0
i theirsucecas, were they to succeed even,
inight not, in any degree, bo ittobutable o our ab-
sence or our silence.

At the gpecinl session 1 aber sty ihe
House, alter full investigation, docided that my
colleigue und myscl were enailid o our seats
for the «tire term of the 25th Congress. ‘The
question then setiled was one of law, urising out
of 11 Constitution ef the United States and the
Ja o ol the State of Mississippt.  The only facls
mvolved were the proclanation of the Goyornor
of thal State, and the consequent elecliony by @
mujorily of voles, ol iy collengun and mysully
facis wi b no one then'or since hag pretended
1o dety, s the evidence of which was bilore the
Gomminee of Elections, unl afterwards before
the House,  Although we were thy vnl( persons
claiming seats as members clect from  Mississip-
piy the decision made in ur cuso canuot be terme
cd wn ex pmleone, An ex parle decision is one
in which the facts on one side only are exhibited;
ot ull thn facts being exhibited, the argument on
one side only is heard. Inthe caso ol my cok
league and myseif, our right 1o quulify was deni-
ed and put in issue, when we presented ouraelves
for that purpore, before the House was orgnnized.
The affirmative and negative of the proposition
were distinetly made ont, and their respuchive
supporiers n the Houss weie arrayed agamst
each ofhiyr. My collengue and wayscll were, 10
fiact, placed, by tha couese thit sis pursued, op-

i the defensive 3 and in the prolonged debate 1o
which the subject gave rise, the talent, indusiry,
| erseverance, and wartnth muntlested on both
wides, left nothing unsaid which, by way ol argu-
meator ilustration, could be brought to bear up-
on the questions invalved in the dis-ussion. Nei-
ther for want of facts nor o argument, therefore,
can the decision of the House, in Septeinber last,
inn th miatter of the Minsissippi eloction, be called

grave and solemo adjidication delilieputely made
by the enmpetent and puly authority. ;

" The question that now presents isel( i<, Shall
the decision, thus made, Lo reviewed, to the end
that i )ay be revemed , beeapse, dilfering 10
opinion from & majonty of the House of Repre-
sentatites, the Governor of Mississippi, pursuing

low | the literal tenor of a law of that State, has urdered

a new election o Il & supposed vacavey in its

: ion, nfter the House of Representa-
uves, the anly eonstitutional judge in the matter,
had determinied. that no such vacancy exwsled 7
Hiid the new election not been ordered, or had
fiie present claimants 1ot appeared, itis not fur a
moment to be supposed that the House of Repre-

ed s deeision in favor of my collwas and my-
self, at this or at any other Lime. )8 llere any
ibing in the facts which requires it to doso now 1
Iias ooy new fact, necessary (0 & correct deeis-
iun, been bﬂmgh{ 1 I'l?hl, which was nut befure
(o Commilise of Electiony and the Hog=a 0
Se rlast? _

have hoard it suggested that, in Septe il
the credentials of my colleague sud misell weie
not befors the commitiee,  Now, it W well known

tiint the eredentinls of 2 member eleet are ymrely

FEBRUARY 10,

by engaging in ‘the purhase and shipment of

an ex purte one § but it must be considered a8 » | P

gontatives, of its own motion, would have rovers.

qualify ; and, that, perbaps, not one hall of the
members have their credentials in their posses-

sion, Al that is pocessary is satisfactory evi-
dence of the election of the individaal. The hw
points out o particular mode inwhich this i to
be gwven.  Tlhe House, which, by the Constitu-
tion, 18 “ the judge of the tlechions, refurme, and
qualificalions, of its own mermbers,” is the judge,
neceasarily, of the eridence of their electwn, or,
i other words, their eredendials; and cascs have
occurred in which the Honse, not satistied with
the evidence of electivn p{utmtmh hus tsken tos-
timony to show (hat the pary presenting it bas re-
ceived illegul votes ; and therelore. althaugh hol-
ding the urdinaey credentinls, wes not entitled 1o
his seat.  The credentials of the erdivary form
are, therefore, of themsglees, of no Linding au-
thority 3 and o the exhibition of them would not
extap an exatditiation intg our title to our weals,
the want of theny, if the House wete satified of
our election by other means, cauld not defeat our
vitle : this is evident, T evidoneo of vur right
to our seals, preseried ia September  Jast, was o
stutetient from the Secretary of Suie of Missise
sappiy tider the wreat seal of office, of the votos
cast in the thea rocent {July) election.  ‘The or-
divary certificate of election, or eredentinls, wero
forwarded to my cullengue, butl fever roceived by
him. ‘Thoso seat to mue wera received ; but,
poveeiving that ey curtaded the limitation of
thie term of serviee mentioned i the Governor's
writ 1o hold the olection, we applied for, and ob-
taned, the stutement from the Neeretary of State
to be used in their stead, Al this. was distinctly
stated by usto the Comnittee of Elections i
Septemnbor last. . Now the only matier which ap-
peared in the eredentinls, besides the election oPI
my colleague and mysell, was, that we were elec.
tedl for the specinl session only.  This is all that
is pretended,  Had this appeared inthe credon-
tials only—hod we, by not presenting the creden.
tinls, withhold the anfy evidence of iy matter,
there would be some ground for the suggestion
now tnade; that the credentinls, not having been
before the empmitten or the House, wil the fnets
were not presented ; und that the case, ot this
time, should be re-opened 1o lelin a new fact,
Butis thiv st Why, whut was the question that
w0 long occupied the sttestion of the House in
September T Did it not grow out of the very
fuct, now pretended fo be a new one, that the
Governor's writ was for an election for the spe-
cinl gossion only T Was vot the only question
before the House, the question whether we wore
elected tur the gpecial sesson, or for the whole
term of the Congreas ! And it _not strange
that it should be contended now, that the Honse
was without evideuce of the fact, the existence of
o hich=—the uncontroverted truth of Which—whs
the wole canee of ull the prowncled and oxeited
debate to which the Misswsippi clection of Jul
gave tiwe T The faet thit we received » mnjori-
iy of the votes then caal, was uncenable.  The
fact fhat those vutes were given al an election
held wndor o wiit ordering oie fora less pm'ud
thatt she entire Congross, win also undonlable §
atid ot o tus et grew the only digcussion it
touk place.

It i wlso Been guggested that the officiel pro-
clamation of the Seeretury ol State of Mississippl,
sumining up the whole number of votes given,
was ot presented by my eclleague o1 mysell 1o
the committee in Soptember last,  Such procla-
mation was never given to us ; but il it hud been,
amounted to prodtiitrde Mo it would Imurunly
of which other prool bud alrendy satisfied the elln!
mittee, and which was not then, nor has it since.
beon denicd—our election by . majority of the
votes onst under & writ erdeang an election for a
lgss pertod than e wholo term of the Twenty-
fifth Congress,

1 have thus shows il there were no facts ex-
isting ut the tine the House decided tho rights of
my colleugue and mysell to bor sents, which
woroe not thon known to the House 5 and that the
matter now suggested ns now, so fur from being
%0, i the very muiter that gave rise 1o the discus-
sions of Seplember. The fuct is independent of
the form i which it is presonted: and, whether
ihe Mouse was inlotmed that the election at
which we were chosen representutives was held
for o ehorter term than the whole Congreas, by
the production of the Governor's wiity the procla.
mation of e Svoretary of Stote, tho exhibition
of eredentiols inthe ordinary foxm, or universal
admission of the fact, 1 imwateriul, il the House
was in (he possession of the fact when it came to
its decision,

It hos been vad, however, that dusing the de-
bute upon the resolution duclinng us 1g be duly
elected to the twenty-fifth Congress, patol prools
or statements were made to he House w rela-
tion to the election 1 July, strongly enlculated to
influence the Judgment ot the House.

During the discussions in Septemberlust, wy
colleague and myscll remaned gilont tom mo-
tive of delicacy, excopt on one occasion when,
reply to & member fron Ohioy (Mr. Mason,)
who, ns we supposed, had misstated our course
and positi m, we dectired, what we still behere,
thig, those who voted for us dul so vnder the im-
pression tat we would hold ot scals durinyg the
entire dwenty-fifih Congress.  We also stuted m
an argumont submitted by s to (he Conumitee
of Elections, *thut the clection i July was con-
ducted with great zeal and urdery, which was en-
tirely inconmstent will the supposition that thio
cople wore wisled, by the notion of the Goves-
nor into the beliefl that they were only  conferring
i tewporary appoitment for two munths, to by
superseded y; members (hen (o be chosen by o
a new election fortlie residue of the vacancy, Su
fur, 100, a3 the press muy be considered indicy -
twve of public sentimenty it way be safely glated
thut, prior 1o the elecuon, botlr parties wssumed
the ground that the Governor had the power to
jsaue the writ; that he had no authority (0 abridge
the consutotional congrussionul term; and thut
the members to bo elected would serve during
the whole twenty-fifth Congress.”  lu addition tv
thiz, the honotuble Hugh 8. Legare, of South
Carolina, iu bis argument, read an article written
by aghstioguished edior in Mississippi, (Maunn
Is i) Mendly 1o the election of one ol
the prEsent clumants, (Mr. Prentiss,) reiterating
what he nad asseried wien the Governor issued
his writ—that the memuoers clect would serve
tirough the eotice Congress, tie Exeeutive buy-
ing no power to abrnidge e consututionul term.

The statements made by my collesgus and
siysell, by tne arguinent subtiied © e com-
mttee, und by Mr. Legare in his speech to the
House, were 10 be lound u the newspapers of (he
day, which spoke for themselvee. What weight
thes gy have had on the Hoose is not known ¢
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but it certainly could not have effecied ihe docis

ion of the legal tion, upon which ot
rightte ur seuts Gonendel Thes wu-:.g“
npon facts with which thowe here susted bad notk-
ing to do,

Has any thing occurred since the decision «f
tho House in September, which can 'uli}l re-
view ot the decision! That tbe Governor of
Mississippi, stil sausfied of the correctness of
the vpintons entertained by bim when be ordered
the special election, and pursuing the lnerel tenog
of the law of the Siate, sbould bave ordered (Fe
late elecrion, was o have been wuticipated. The
decision of the Houve of Represeutatives, bowev-
or, il nut require his confi to it to make it
binding.  Oughit the fuct that, at tho late election,
others than my collcague and tyself were chosen
to bave any influence upon the present action of
the House ! ‘The House, in confirming the elec-
tion held in July last, decided in anticipalion that
an slection (the late one) beld i November
would bea nutlity.  As it connot bave ney wflu-
euce, therefore, us u legal and competent uct,
any weight that it way have with members, must
proceed from (e belief ibat o exhibits the wishes
of a majority of the volers of Mississippi, and
enttled to such considerution ns would justfy
the House of Representatives in reviewng, and,
il it pleascw, reversing, the decision that has nlrea-
dy taken place. ’
The doctrme that an election, legal in iteeli,
mny bo aet aside, and u membor duly qualified
deprived of bis sent, because, after bis vlection, a
majority ol s constituents become dissatished
with himm, aud elect, at their own time ond place,
unather, is indeed a novel oues  The right of the
people to instruet their répresentatives, wnd the
duty of the ropetsentalives 1o obey yugh instiue-
tons or resiga their sents, has long betn adumitted,
but it is vet to be maintained, that the House muy
vacnie the seal of o member beMuse such in-
structions wern disobeyed,  Were tho seats of
menibers dependent dunng their torms upen tbe
fluetiativns of public opinion after their election,
the tenure would be indeed uncertain,  And yet
the argument thit would give weight w the recent
eloction in Mississippi, wercly becuuse it was
suppoxed to be indicative of the present opinicns
and wishes of the people, would, if carried our,
Jenih to such conclusions.  The fact that such
alection wis made according to the tenor of an
eristing law makes no difference. I the object
of the election s illegnl, it mutters litille  whether
it is nuthorized to be held by the Legislaiure or
the Governor, or is the act of the people in heir
primary assemblies,

I have thus atvmpled 1o show, that the decms
ion of the House of Representatives on the rignts
ol iny colleagne mnd myselfy n September ﬁu.
wan not an e parfeone ; thatic was made upon
a full knowledge of the facis necessary toa just
Judgment 3 and thet nothicg hay occurred sinee,
which can npiair its force or weaken it€ binding
churncter.

L coutond, therefore, that the decision in fuss
tiom is fond and conclusive, snd o bar o all furs
ther proceedings. 1 am well aware that the terms

thus used by me ure as nlrunﬁ;m lm'll'."s.-I dtﬁ“:"lﬂb
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furthernetion of the House would e moperstive,
Such, however, is not the extent ol my meaning.
In the ease of n right vested in an illdL’k!llﬂ" un-
der an uct of the Legislature, creating n contract
between (ho indisidusl and (e State,n court of
justice will interfere to protect him fiom eny fur<
ther legislation impaining or l'akmg :n ny":_l;

' ¢ wor 1o such case 1o redtrai
Mt.q'"&tm”w o coibinathe Jymms of
tho Congtimtien, I the present cas€y (o ..
wtitulion makew the Tlouse of Represeniafives
the supreme and only judge. The 1ylts of tho
member, awarded (o lim by the House, may, so
fur as fecling, reputntion, and honar are concern-
¢d, be far more valunble and ifaportant to bim
than any peevnivry intereata that can grow iip un.
der n eontmet hetweet) the Stato ond nn individo-
al , but, while tha latier s protectod Ly n pare
mount anthorily, the protection of the tormer is
te he found only inthe will of the Legisintore ;
arid, should this be eapricious, vatiable, or unter-
tamn, the individun ) experiences in his most valued

jolitical vights wll those wrongs aguinst Which
{uu rights fo hin properly were effvchully guard.
ed, when the Contitution mnde it the duty of the
coutls of justice to protect them, It s the ve-
ry shaence of any power to restrain tho ncfion of
the House of Representatives, in cases like the
present—it iv the very fuct that its will is the law
—that the rights Which it gives to-dny it may take
away tomotrow—that make cotsistency in il
docisions so paramount & duty.  When 1 speak,
thwefore, of the biuding character of the deeision
of the House in September Jast, and urge that
decision as & bar 1o the pretensions of the pres-
ont eliimunig, | rely dpon ihe sense of i3 own
digrity, its appreciation of its own duties, even
whore its will is unrestineted, to moke tha action
of the Houso as oonsistent in regand to the pulils
ical rights of its mienibors, as if those rights, Iike
the vestod rights of individuels, were under: tho
proteetion of the cotirs ufljm-m'r. :

Had the investigation which teok place in Sep-
tember Leen imaperfect, owing to any eotcenlment
o the pirt of my (‘HHI‘HTIIB or mysclf—bad wo
suppressed facts or made misstatenients—there
would be nn equitable reason for the review of the
decision then wade,  Such was not the cise,
however ; aud, considering that decision as final
aud conelusive, 1 Lave not gone, nor shall i ge,
into any orgument to show that it was corvcet.
The questions of law involved in it were fully and
abty examived o and | contend that, so far as oy
colleague and myacll are coneerped, they wery
copclvavely setticd. .

The case of my colleague and wyscil’ does not
address itself aloge to the House as a mere legal
question. Ithas the stropgest equilies on its side,

rowing out of the action of 1he House itself.

The election i Mississippt wis beld in July, wed
we were in Washington on the first day of the
special session.  On that day, and before the
I'Lnuu of Representalives was organized, our
rights to our seats was disputed ; and onv of the
firs1 acls of the House; afier its organization, was
to refer our case to the Committee of Elections.
This commillee repoited n resolution declaring
us to boduly elected, and entitled to our seats.
The report was presented on the 25th Seplember,
and wos finully acted upon by the House on Oc-
fober 8d. 1o the mean while, we were urging a
decision by all the meuns in power ; stating our
wish nnd rinination, if not confimed in our
seats, 10 busien back to Mississippi, (o isnew o
cunvass there before the election in November.
At length, when the decision of the House wea

made, wha! was our situation?  We were 1,500
wniles from bome.  We could not aecomplish the
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