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UPREME COURT DECISIONS.

ported for The Clarion by L. Brame, Atter-
roy-at-Law, Jackson, Mise.

APRIL TERM, 1881

ity was limited to frusfess to pay the

its to Fdwin Turser Garth for life and

orwands to pay the sdme to the heirs
his body It was. beld that Ed-
ril Turner tiarth was vested by e

vin Rhelley’s case with abwolute ownere |
ip of the property though such was mAni-
tly not the igtention of the tastator.

In Cepple's Appeal, 58 Penn: Swata, 211, a
wise of real estate “wo my son in trust and
the use of his heirsat-law, to have and |
hold during his natural life, but he shall
mo wise soll or dispose of the samedoring
g natural life,” washeld 1o pnss the fee to
B soh.

.!ln{:}lﬂﬂl‘ wm:.
4. 5. Allen and O. M. Brooke, for appel-

s,
ason Niles, contra.
[Tao be reported. |

. Barowiy, Trustee, )
¥ » No. 3670,

afi, PRESTON & CoO. |

ippeal from the Cireuit Court of Hindas
' r, Second District, Hon. 5. 8. Cal
,Judgl'.

1879, C. C. Parkman execated a trust
on his stock of goods, wares and mer-
lise in the town of Bolton, to E. E.
win, trustee for Bickbam & Moore, to
an indebtedness to the latter. It
agreed and-understood at the time
the deed was to be withheld from re-
#0 long s Parkman's creditors did not
him. Ou the 25th Janusry, 1880,
in, trustee, was iosiructed to take
whereupon waid Parkman by a
@ nssignment surrendered the posses-
pf the stock of gouds 1o Baidwin to be

M

|

the deed from record and the retention of
ion of the property by the grantor,
the couri held thut the arrangement was
fraudulent, and virtaslly instructed the jury
to find for the plaintiffs,
From a judgment in favor of plaiotifds
the clamunt sppesled.

A M. S1AKES ET AL, |
v - N 5649, CaspeeLy, J.
" REXNEDY & ';\'.‘. ] ‘ Held—
Appeal from the S haneery ‘Court of The objections to the writ of attachment
b ty, Hon. T. B. Gruham, Chsy- | 4% Issued Ly o juslice of the pesce at Jack
g son. and returnable within less than five
By rwill Mrs. A, P. Stakes gave her davs after 1tst|.--u.uu'-.-. ujhf ;ntlmut merit.
. : LTreating the trust deed as having oo
is to her chi -ir-‘n. and conferred upon alidicy Lf mack Wiki geupeot.ta e g;.-»-r-
sd, M. M. Stakes gl to sell the sOns r.-r:! plfll"! to it, because of its non-reg-
io the fallowiog words: “Apd I bere- jaeation, but regardiog 1t as fiest wmade
n and empower said M, M. when filed for rec wdd, we discover nothing
sl s of any of the in the transuction by which Baldwin re-
b, m‘. . s peived a surrender of the goods for the ben-
: bequeathed in this will afit aad sscurnty of the Bickham & Mouare,
5 noncar 1o bl to be advisa- except the very fréquent occurrence of a
YinE Ao eve 1o the support transferof goods by the debtor to pay his
bren Afier the creditors whom he prefers
. W X FParkman had a perfect right before a lien
el L M, Stakes mort-| o stened on the giods, o apply them in
) i it the payment of s gowdd faith to the .payment of any of
s pecessary for the sup | bis  ereditors.  Although che gouds weare
ci. which were sold him  Surren ierad. to be -!qu ed of s ‘t-' pwidod
' o by the trost deed or as it was modified by
the an ""'I:_"""‘ ’ e mort- the terins of the written traasier, snd al-
B s sabject the land W ihgueh the trust doed may lkave been in-
1. { the debt. valid, but may have beca the ndocing
J 0 favaer Ol compiainants cnse of the surrender of the _,'-r--!ﬂ. " b“"t':'.
tain that the transaction was a deliv ry ol
" the possession of the gouds by Parkwan to
Baldwin to be disposed of for Biekham &
Moore who wers creditors of Parkmao.  1f
na Crrism Frocan. 2% Mias | the trust deed conferred no right on Bald-
vati having suthority to | Win Lo the gonds, their delivery -Iirl_. . -
e power Lo mart The instruction given the jury for plain-
o tntersst in the proper- 1iffs contravenes Lils view. _lt ignores the
viman, Lhe courts in | YOIy honportant tragsaction of the wln-h_\‘-r_\' |
tbute s to her power of of the gomds 4 Baldwin fur the benefit ol
1 the police of the law  Bickham & Moore, snd annonnces that not- |
 of the legisinture, and | Withstandiog this the jury shouald upon the
| vt sell éonfereed on her, | other fiets in evidence find for the plaintiffs.
Lo O TLrage. It regites all the fact< in r"n'ni-‘ll_-.:‘-, exveplt
i of the suthorities has | those decisive of the issue and directs the
" . W the vorrectiess of those | Jury, il it believes the facts recited, to find |
i Lhal as a weneral rale | for the plaiotifl ) : ‘
aic || s ot inelade the pow- The Sth instruction asked by appellant
Yoo ot iof thiv cniees in which should have been giverr. It places the right |
i \: wrisid. it is stated to of Baldwin to the gownds on the delyvery 1o
nortease (4 anleon conditinn, | him of them in trust for Bickham & Moore |
p many others, & morignge | belore the levy of the atteclunent, and,
= w4 in ity as g mere | ecording to odr view, tiis is the true I
Ui Dozl estate can | groond oo which his ciaim rests |
| e B of enforcing If Parkman had never made the trast
i i ‘,; § accurmd.  Tiw ledd and bad on 2Z5th Juan,. 1530, delivered
. i x rring the power | Wiz goods to Baldwin, us trustes, to seed | annd
1l and dispose of™ Lhe | Y Bickbum & Moore, as preferred credi- |
wa think. of an in- | 1oy the validity of the trdnsaction would |
- dminly o anthorize s B0t have been  questioned. It would have |
— the property inta money by | eei unnssnilable.
" “and 1 under the We treat the trost deed a8 though noo {
f not suthorized to exeruted until the day it was fled for
record, and regard vhe right of Baldwin as |
- 2 Jininiuneid haviug sprung from the transaction which |
1 s wirrell isvested him with the possession and own-
: ' g -'.'-Iaip of the gowds as the trustee for the
SR avd O, Ao Laeket, Jr, confra- payment of Bickham & Moure. That in-
Fo e reported vested hinme with title and the trust deed
and the writing executed by Parkman on
" .. ) [ Al., ) aurtendering the goods to Baldwin served to
N St | defioe the trust and his powers and duaties.
s, ) |  The wrnting executed by Parkman, on
. - 1 the "‘l.lll“-'ll-ll r of the L{lﬂn]-, shiould bes aid-
A ul froin Cireaat | '-“; of Attala iitted 1 evidence as a part of the ves gester,
e H S Gallioons, Judigs, graiom. Judgmend veverand, new frial granted,
I pidd testament of Richard | cause remanded,
ALtaln cosuty, in this Wells & Williamson, for appellant.
\ i« tain lande and =helton & Uratcher and M. G reen, oontra.
cratid=childeen for life, [To be reported.]
i ¢ .._!|‘.|.j with an at
i to their heirs. The pro- COMMENCEMENT AT OXFORD. |
wili 1 two elder of the - = - _:
(4 g e [3psciar Connesproxnesce oF Toe Coanion.]
. it iz ol Sl I'be aunual commencement of the Stae
1=ttty ol Lae i-!--irt'[l_\-', - - . = ; : =
fhai theroifter thuse two) aiall renalv ( Im\--r-ll'\' at Oxlord l‘I-'_’.I.Il witls s compet
he vortions wllotted o itive declamation on Friday eveninz, Jun.
o S g e | 285 I'he participants were ecight Fres-
LU WY T r children shall : 3 -
) S men, wembers of the Hermewan Litarary
¢ wlieh time there shiall be a )
. sovietv. A large and sttentive andience
2] 1 viston of all the prop 3 lesel '} v ehugel The judres awarded the
¥ L (BT § oriu J-¢ ‘.|:'J lrem muna Ditleel Lhsf L‘l“ ) _I" J (."‘." _“ . § -
, Innd mhd  DEEIDes first and second wedals to Lll'l“'l. M. Souath-
Etanch hekl by thein. for) oreh, ol Leflore county, and CUrawlord
I | " rsbueal 1'-4 * i Lr isl only Jackson, of DeSoto, ) |
| Nan Jrs of their badies. " Sntunday evening lourteen members ol
This was an u of sisctment in whicl | the Phi Sigma “"'.“'l.v ventilated their ora
, g seand-children torical powers.  The aversge merit was gen-
l eh e Ratn N :__J e land de- | emlly considered bigher than that shown
. i by the speakers of the preceding ."\'L-uin.-,'.[
I and there were five or six whose chances |
bl was by this will | for the prizes could not be bLought. But ‘
. ' L | Viere were only two medals, and the judges
et tawers, GG 18 QUI T focided that David M. Watkins, of Swmith
” —— \\.-‘\u . \.‘;'-.‘[.:vui"l-:\'|lt';' :::] county, and Spencer S, Hudson, of Yazoo |
v the sitempted limita- | COUOLY, deserved them. e |
' % byirclics was defeat- Fhese declamations are rather Ill'_lnl'l\lt'-l
— thie . | tory Lo the regular Commencement l'.‘l!'.r‘:
g e '$ L :"' “::?I“_\ cizses, which begin in the orthodox style |
/ P e '.'I. __'l".!;::‘:::i:'l'_,fl ‘,'.‘\.,l, | with a Commencement Sermon. This wits
f remainder of  anothér e |,|:e.|.'1nui--:.|“.'-m;-la_\_.' morning, h_\'_l{': Rev.
ditv. to the heirs of 85 W- B. Elliot, of the Diocese ol Western
; T s 1o tnke in  Lexas e was assisted in the service by
b 1 | ,,i_;_,,,. SLITEELY with l;--\'. . ¥. A. Shoup, of Jackson, Taena.
s P - I'he sermon was of rare excellence, abounsd-
i) A s W‘!_.,L wo satare ing in deep and original thought, and elo- |
| it v grand-children | 4% atly spoken, |
: . lx Sunday evening, by request, Bev. Dir.
“w 1 t were mete naked | . c J 5.y
: s for LholE oo Shoup ;-n-;:\-laf_'-l Lo # !;\r;:u and appreciative |
s estate of freehold. | cougregition in the ( hapel.
b W an estate an fee, IHE SOPHOMORE DECLAIMERS,
" v '?"}..“-'.T:ﬁ: Monday morning the chapel was filled
by fur the hetre of their bodies* and it withao esger crowd to bear the declumation
aibleit other cliusea of the | of the s'n“lr-'h»el members of the Sophowore
ot ahiw that they were not to be  olass  The pumber of speakers was small,
hed trustees, but were elottied wigh (only seven, Lyt the interest was the more
ST P ‘the property, and the concentrated. The first and am:--ml medals
v STLINY nt of the rents and  were awarded, respectively, o Chas. h P L
‘l.. } rs in uo respect from | B4, of Arkunsns, llll'll Sam. T. Hut'kﬁ, ol
el ife cstate sud is consequently Greenville, Miss, W. D. Heddleston was a
) q favorite with a large number of the audi-
d et !_._ll rale that a gragt for  ence, and, it is said e Incked ouly one vote
e and profits of personal O winmng with the Judges. Senator Ben
nterest srising from stocks | Hill, of Georgia, furnished the ammunition
e investments will set 10 operation | ¢f the two spccessful  declaimers, ll_“']
\ mhollov's cusn, whenever by the (Shakspere’'s Mark Aunteny that of the third
rument < is u limitation over mentioned.
the helr o irs of the body of the firsi PHI SIGMA SOCIETY. \
kir i i will it apply where 1t s Monday evening the snnual meeting of |
r=Lale #1550 granted, with II||-‘ right the l”ial‘?_“i"lll.l _w-cia:\' was l]!'.‘ld in ill"i,
possession amd usufructuary eojuyment| oy p - gy “M. Sullivan, Esq., presiding.
fivst taker r will the application | pil .oiety has had uvr.:rouuhllmlre-'lmt-m-
the words “in trust for bis h._-:ré to the o o digring Ve past scseton:” TN “:qu for
it of thie Nle e '\"_lll.‘. llﬁ}";{ Lthe ‘I'l‘_'\“‘ll-]l. the 3“‘-"'-"‘{\”1 has bt‘l.".ll nlltti"*‘il‘ul, hul. llke lh"
Ity (Purth o, Buldwin, 2 N esey, G, per- s senate, and the N. Y. Legislaturc;-. it

wus the scene of a dead-lock at the time of
tha election of Anniversurian, An improv-
ed method of making 8 choice has been de-
vised for the future,

The speakers selected for Monday eveniag
were W. H. Clark, of Brandon, who made
the suiutstory address. B, A. Stockard, nf
West Point, who delivered the valedictory
to the graduating members; and Wm. G.
Sears, of the University of Missiacippi, who
responded on behalf of the society. Mr.
Stockurd’s valedictory was peculﬁnrl!y fine,
and Mr. Seard’ 1 IS¢ WAS g ua WAPPY-

Thh: Pmideu?]:)warded :l‘}n mid:lgiﬁyr
| declamation and presented the diplomas

after & very bandsome and humorous speech
| of ten minutes.

THE JUNIORS.

Tuesday morning eleven members of the
Junior Class delivered original orations
Where thepn were s0 many creditable per-

| formauses, it ¥oyld be useless to make fine
Coistinetions | but § wijl grention as showing
| psch so e special merit of ilw own, the
' H. Armstead, of Bolivaer

%‘tlmm:”on L &“*E‘M:"“mrmi
'Brandon, of Natchez, sugeet: "l lm}
the Alps lies Italy;” J. D. Marshall, o
Vicksburg, on “Eloquence” and S r.
Hampion, of Lafayette county, ou the
“New South.” It has been & lo time

since the University had s bester Juniur

exhibition.

THE ALUMNI SOCIETY !
| held its annual meeting Tuesday evening.
{Ou the rostrum were many faces once fa-
miliar to these scenes.  Chiel Justice
Chalmers is President of the and
| Prof. J. W. Johuson, Becretary.
| the older slm_du_thnﬁn-'n:ez.l:'dg
Arnold, of mm,-’_ Ho

| cirenmstances conspired with the efforts of

| whom were very many young ladies, a large

colleges, several editors and candidates for
| Speretary of State.

about corrections needed in the University.
A year ago a commitiee was npju

look after its affiirs internal an
Everyihing proved to be sound, snd now
there is a better focling than Lefore among
all parties connected with the University.
health, had to leave the University a month
agn, and resign his professorship.

suecessor, and to elect a professor of Natu-

| should be 2 thogsand here and a thousand

E. H. Dial, Esq, read a poem on behalf
of the clasa of '7T8, which was attentively
heard. Prof. E. Mayes, essavist of the
society, rewd a =plendid essay on Thomus
Carlrle. which showed that the author had
not only read but stodied the life and works
of the great author. His conclusions re-

garding the future of Ourlgle’'s works were
well drawo,

A history of the class of 1876, by Prof.
W. Kilpatrick,

g the exercises
L1 ':'l"'-llll'lgr.
meeting the officers whose terms had ex-
pired were all re slected, Jno. M. Allen,
Esq., of Tupelo, was elcted orator, Tho=
MeNell, E«q., of Bolivar, Tennessee, essay-
ist, and Prof J. W. Swekard, poet, for

185s8

coseludad

GRATION, BY HOX, C, B. MITCHELL.

Wedneslioy morning, a splendid address | Eng. 134
vlivered by the orator chosen fur the |

PR
oveasion, Hon, Chas. B. Mitchell, of Ponto-
' Taking Diry as his subject, he de-
el te, eloquent and attractive
peeech, comimanded the attention |

chy
whicn
snd hearty applagse of his aunditors, and
when he concluded expressions of pledsure |
wore exehangsd all aver the house, and the

orator was congratulated by his many |
friends upmin the rostrum. I

THE SOPHOMORE MEDALS, |

Bi<hop Eliat then, after a little speech,
Lrousn winch thiere ran a hnpp\' vein of |
tuwer, wwardeil the Sopl. medals for dec-
Aation i

THE HERM.KAN SOCIETY |

eld its annusl meeting in the evening, over
which Hon. Chas. B. Mitehell presided. A |
v plessant aslutatory address was de-
i Mr. Geo. iabertson, of Lafavette
¥. The waledictory was spoken by
Fred, H. Ivy, of Tennesses, and a respouse 1
made by J. W. Wooten, of Holly Springs. |
|

CHANCELLOR'S RECEPTION.

1.
the

After adjournment of the I]'.h.'t.',lil’l[.’,’.l
Chaneellor and Mres, Stewart received their
friends in the chape!, and a delightful op-
portunity was offered forsocial eonversation, |
while the bund discoursed sweet music

oitside ; two hours were thas spent in |

L)
promenading and ehatting in groups inside
! o thaie ¢ n,al“‘l.

And vutside

COMMESNSOCEMEST

PDAY. i

Thursday was Commencement Day, The
spitious chapel had been full at every gath-
ering, but to-lay it was packed with the |
yeomaury, the chivalry and the beauty of

Mississippt, and as one sat wpon the ros- |
trum fronting the vast audience, he eould |
not help thinking that in her yeomanry, |
her chivalry aud ber beauty, Mississip- |
pi is secomd to po other land or State.
A usdience

and speskers canght the spiriv of
the day, and the young men who ba:‘?u fare-
well o their alma mater could not have re-
4 more flattering send-off. Enthuo-
slastn Was U pon face. Oliver Wen-
del Holmes has likened such an oceasion to
the starting wowent in s race. Fresh from
the traiuers’ hands, they startabreast in the
f | wind and muscle

eceived
L & \'l'r_\‘

rFace O iife, a race whnre

will win, [n this race not one but is the
favorite of anxious friends hera or else-
whure Fathers, mothers, sisters, sweet-

hesrts, friends, wateh and npplaud the start. |
Weo might follow thewn in this life-race, and
picture bow this mettiesome fellow shall
lose his wind, that one strain a muscle, an-
wther stumble over an obatacle, a fourth ﬂ_\'
the track—but no, we will hope all will
wit.  There 15 no thoupght of fuillare in any
heart, and they will peed all their enthu-
to earry thiem through.,. As they
pass the ten vear mile prast, {1.--rh:1p_d tiu-_s'
will zive us the scure

I'he speakersselected from the Academic
i'-‘;-.‘ruu-.:ut.- were Messes, 1. P, Petry, M.
M. Hooper. J. . Catehings, K. A. Betiis,
J. Wi , B Dy Gage: aod from the
Law elass, Mr, . K, Ewing.  All did well,
but one or two sa well that even strangers
are counting bigh on their future.

I'he Chancellor then called upon all the
srasdunates assemble in tront of the ros
truin.  To the call answered sighteen to re-
ceive the degree of Bachelor of Laws; four-
teon to be diabbed Bachelors of Arts; one
Buchelor fof Science; eleven to receive the
dogree Bachelor of Philosophy ; two to
receive the degree of Master of Arts—Pro-
fessors J. WL Kilputriek of the class of 1876,
gl Ikibpey Lipscomb of the class of 1879.
Depanrtment diplomas and certificates of
proficiency were awarded to some fifteen
others.  Phe Chaneellor's Bacealaureate nd-
dress was brief, and every word to the point.
Fhe parchiments were distributed, and the
Cominencement exercisesof 1551 were over.

THE HALL,
spondent did not go to the ball,
u. lights glimwered about the
Preparatory Hall, snd ut 11 the sharp notes of
the cormet apd the dull boom of the bass
fiddle annouuced that the ball had begun.
At 4 p, am. the Racke: made his slumbers
uneasy, and 4t 5 he heard parties rolling
homeward. Never was there a4 more pleas-
ant season fur commencement—refreshing
raing, cool breezes, smooth roads, all outside

LIE R

-~ T

v

ol

Your corre
hut at 10 p.

those who participated in the exercises to
make the whole goeasion enjovable. A large
number of visitors were present, among

nuwber of Alumni, Professors from other
THE

were in session every day fro
I'buraday evening. Much

BOARD OF TRUSTERS

m Monday to
had been said

inted to
external.

Rev. Dr. Jas. A. Lyon, ov account of failing

The
Board meet agsin in September to elect his

ral Seience and an instructor in Moderan
Lauguages. The faculty were empowered
to make needed changes in the carriculum
and in the commencement exercises. The
woursein law was extended over two years,
The rest of the work of the Bdard consisted of
routine matters, and certain changes condu-
Tw to the convenience and comfort of stu-
dents,
I'HE WORK OF THE SESSION,

The Uviversity sends forth 42graduates ;
IS are already lawyers, and will probably
practice their profession. Of the graduates
in the literary courss, 3 expect to preach; 5
o study medicine ; 2 t go into the banking
business; 1 to teach, and the balance will
mhl_i_li)' study law or farm. There have

een 347 studonts in sttendunce. The dis-
cipline of the Facuity has been more rigid
than heretofore, and co vently less fre-
Tjgnl cause has been found for its exercise,
Vith the ezceedingly low rates for board,
the ample sccommuodations and facilities for

instruction, the good fesling and spirit of
bearty co-operation existing smong all con-
nected with it, and throughout the State,

there is every reason to believe i
be a large increase in the uumbel?.?f :&::}
dents. There are 50,000 white bovs in Mis-
sissippi who need to be Gduﬂl&d{

at Starkville, ¥ours truly
< ]

i ——
FOR THE WOMEN,

Hattie Osborne, of Brook
mn.d‘e over one hundred lttelt{n’ h:
suicide and stil] lives. We don Bu
pose she ever tred tighy Is g

cosmetics.

**Mother, may I go out to sweep
s ke i
R34 don's go near tas paniiaing-Toom
“Dlive
ister, never Le _»
Well, good gracious | mﬂm1
young about sixty years? Such an
experience as this is | d to en-

feeble the stoutest of us.

A girl, says the Philadelphia Chron-

At g succesding business |

! of England can pass no law which a subme-

| where sovereizoty

| lanzuage: “1 never can believe that, to my

judgment of this Court would establish the

f;:%‘lﬂ-" sey3 the New Haven |

Supervisory Power of the Legislature

' Oyer

| ===

road Corporations.

|  The British Parliament is said to be
soversign and omnipotent. Dl ;
Parlinment can do anything that is not
naturally impossible. 1 Bl. Com. 161. De
Lalme says it is & fundamental prineiple
| with Buglish lawyers, that Parliament can
do anything, except make a man a woman,
| or s woman « man. De Lalme on Const,

| that

And yet, Sir, I baveshown by suthority,
that the soversign, omuipotent Parlisment

quent Parlisment cannot change or repeal.
But in our government of limited powers,
resides in the people
aloue, it has beeu established by the Dart-
mouth College case, that one Legislaiure
of & State may make laws creating odious
mouopolies and privileges which no su
quent Legislature can touch. Blackstoue
savs, it was a known apophthegm of the
great Lord Barleigh, “that Eaglaud eould
never be ruined but by a Parliament” 1
Bl Com., 181. The danger to our institu-
tions lies in the same direction. They have
sarvived war and pestilence, and sectional
madoess, and wany other evils, but I fear
they cannot survive this assnmption of legis-
lative imperialism.  In the Dartmoath
College cuse—thar Pasdorn's box in the
history of aftairs of this couutry, where the
baneful doetrine was firsy asserted, the Su-
preme Court of the United States were di-
vided. Judge Duvall dissented. 4 Wheat,
714. In the Piqua Bank, ete., vs. Knoop,
that Coort atfirmed the docirine, but Judges
Catron, Daniel and Campbeil dissented. 16
How., 302-415. In Obio Life Insurance
Co. wvs. Debolts, Judees Catron, Daniel,
Campbell, and others, dissenting. In the
dissenting opinion of Judze Daniel, is this

=

miud, suicidal doctrine, which conlers upun
one Legislature, the creatures and limited
agents of the sovereign people, the power, by
a breach of duty, and by transceuding the
commission with which they were clothed,
to bind foreverand irrevocably their creator,
for whose benefit and by whose aathority
alone they are deleguted to act, to conse-
quences however mischievous or destruct-
ive. The argument of the Court in the case,
leading, in my apprehension, to 4 justifica-
tion of abuses like those referred to, 1 must
repudiate that argument.” 16 How. 443,

iIn Dodge v. Woolsey, Judges Campbell,
Catron, and Daniel again dissenting from
the doctrine. [ read from the dissenting
opinion of Judge Campbell, in that cuase, in
which the other two dissenting Judges con-
curred, as follows: “Uertainly no quesli-m.
more involving a more essentisl or impor-
tant prineiple, has ever been submitted o a
Judicial tribunal.

It involves the operation and efficiency of
the fundamental vrineiples on which the
American Constitupions are supposed 1o rest,
The proposition of this confederacy of some
fifiy banking corporations, having one-tor-
tieth of the property of the State is, that by
the law of their organization, fur the whole
term of their corporate being, there exists
no power in the GGovernment, nor people of

in the act of 1845, purticularly that deter-
mining the amouant of their contribution to
the public revenue. This proposition does
not depend for its truth upoa the limitation
of time imposed upon the corporate exist-
ence uof the banks. It wonld not affect the

ry or in perpetuity. Nor does the proposi-
tion derive strength from the fuct that the
statute applies only to banking corporations,

commerecial dealing, The proposition would
liave the same degree of accuracy, if the act

corporations, whether for manuafuctures,
trude, intercourse, mining, morals or relig-
ion.

A concession of the kind contained in the

a term, or in perpetuity, would impair in
many States their resources to an alarming
extent.

Writers on the condition of the Turkish
Empire say, that three-fourths of the landed
property of the empire is held in mortmain
as rakul by Mosques or charitable institu-
tions for their own us=e, or in trust for their
owners. This property ceases to contribute
to the }mhlic revenues, exeept in a specific
form of objectionabie taxes or produce, and
is inulienable. It held in trust, itisexempt
from forced sale and coufiscation,and on the
death of the owner, without children, passes
to the Mosque or other charitable trustee.
Io that Empire the ecclesiastical and judi-
cial is the dominant interest, for the Ulemas
are both priests and lawyers—just as the
enrporate monied interest is dominant in
Ohio, and in either country that interest
claims exemption from the usnal burdens

permanent existence of such an incubus
upon the resources and growth of that coun-
try, if that interest should have tuken their
privileges in the form of a contract and had
such a Constitution as ours.
Yet the first step towards the regeneration
of Turkey, according to the wisest stites-
manship, is to abolish the rakuf.
Bentham, treating upon constitutional
provisions in form of contracts, says: “If
all contracts were to be observed, all mis-
deeds would be to be committed ; for there
is no misdeed, the committal of which may
not be made the subject of a contract; and
to establish in favor of themselves or any
other person or persons, an absolute despot-
ism, a set of legislutors would have no more
to do than to enter into an engagement—
say with a foreign despot, say with a mem-
ber of their own community—for this pur-
pose. And were this to happen, should it
be that a State of this Union had become
the victim of vicious legislation, its proper-
ty alienated, its powersof taxation renounc-
ed io favor of chartered associations, and
the resources of the body politic cut off,
what remedy has the people against the
misgoverment 7 Under tho doctrines of this
court none is to be found in the Govers-
ment, and none exists in the inherent pow-
ers of the people, if the wrong has taken the
form of a contract. The most deliberate and
solemn acts of the people would not serve to
redress the injustice, and the over-resching
speculator, upon the facilitgeor corruption
of their Legislature, would pmtectes by
the power of this court in the profit of his
bargsins. Where would the people find =
remedy? Let the case before us form an il
lustration. Congress cannot limit the term
nor abolish the privileges of these
tions; they are corporations of a State, and
beyond her limits they have no legal exist-
ence—they live in the contemplation of her
laws and dwell in the place of their creation.
18 Pet., 512; 16 How., 314.

Nor can Congress enlarge the sub,
State taxation, nor interfere in

the State to collect taxes from
S e barion 3 o

14 a4 Lurk-
[ et not afford geliel.

ects for

tence of Congress. The courts cannot look
the corruption, the blind nor mis-
ievous effects of State k to dever-
wine its b operation.
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Argument of Hon. W, W, Humphries ia
the State Semate upon the Veto Mess-
age of the Governor Touching the
Power of the Legislature over Rail-

Blackstone says

Act, by a careless or corrupt Legislature fue sy
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considerations that

thirone themselves and

way slowly, but sarely,

power in this republic

times.'

oun thelr constitutions and

their muanicipal authorities
of their sovereign rights,

department of the Federa

the Stute.
A material distinetion h

Individuals are wot the

invaded without injustice.

tions for evil: They display
ot political principles or pu
an antagonism toindividoal

suppress their existence me
cles ecither of pablic polic
necessity, Sir James M
“Those public acts which

proposition if the charters were for a0 centu-| corporations are only ordinary expedients
The property of individuals
is established on a general principle, which
' L 3 seems coeval with civil society itself.
or corporations eonlined to a single form of corporite bodies are instruments fabricated
by the Legislature for 4 specifie purpose,
: A which ought to be preserved while they are
had been universal, applicuble 1o all private beneficial, amended when they ave bapaived,
and vejected when they become wseleas or inju-

of legislation.

riows, Vind. Gal., 43 note.
Who in the United States
when the publie

being of the State?
It the powers of a people

and solemn declarations of tl

formed, and the responsibilit

of

“great swelling words

namerical majority of the
Court,

the Constitution. That the

the legislation

not'to be assumed. Such a

Such an abandonment eould

islative acts themselves.
classes in society, united by

of the people.

and difficult, in its exercise,

But the people reserved for

and not upon ular so
How., 380, .o

* - *
No opinion of sny court

senting from the doctrice.

senting opinion.
“The Chief Justice, Mr.

in eve
hen, byq

the matter is properly
Jud decide whether a State law im-
the obligation of contracts; and if it
will such law ineffectual for

lase

judges of the validity of all

without respoasibility or coutrol from auy

This 1 understand to be the import of the
municipal sovercignty of the peopls within

as always boen
acknowledeed o exist as to the degree of
the authority that a people could legiti-
mately exert over persons and corporatious,
creatures of the
State, but copstitute the State. They come
into sociely with rights which canuot be

tions derive their existence from society,
ou the offspring of trausitory conditions of
the State ; and with faculties for good in
such conditions, combine durable diposi-

a preference ol corporate interests to moral

) . VEL : has marked them as objects of jealousy in
the State, to impair the concessions made | avery epoch of their history.
the power has been exercised in all civil-
ized States to limit their privileges, or o
ans the exigen-

interests
ression of bodies whose existence
mudes of action are contrary to the well-

inadequate to this objeet, then their sworn

their suthority over their governmeots, and
the ends for which their governments were

mugistrates to themselves are nothing but e | '
To |- The police power of the States were not
deleguted to the General Government and
are retained by the States, and cannot be
assumed by the Nutional Government,

acknowledge that such power resides ulone,
in the Federal judiciary, would be to es-
tublish the alarming dectrine
States of the Union, over their reveuues is
not to be found in their people, but in the

Nor doesthe opinion that this depariment
ean exert such an empire over the people of
Ohio derive s=upport, in my opinion, from
; ) ! . 3 the clause im the Constitution
and ordinary legislation of the State. The ject of the obligations of contracts, nor the
decisions of this court upon that clause of

State should have released their power over
the artificial bodies which originate under
of the representation, or
over the acts of their own functionaries, is

not essential to auny policy of the union,
nor required by any confederate obligation.

other interest than that of the corporations
or individuals who might profit by the leg-
Combinations of

corporate spirit, for the accumulation of

power, influence, or wealth, by the
control of intercourse or trade, or
the spiritual or moral concerns of sy-

ciety, unguestionably desire limitation upon
the soveréiguty of the people, and the ex-
istence of an authority upon which they
cin repose in security and confidence.
the framers of the coastitution were im-
bued with no desire to call into existence
such combinations, nor dread of sovereignty
The power to interfere with
private eoutracts is one of the most delicate

ing to the social system, and one whic

there is constant temptation to abuse, That
its exercise iasometimes necessary, is proved
by the history of every civilized State.
judicious exercise constitutes the title of
Solon and Sully to fume, and has been vin-
dicated by the most enlightened statesmen.

determine the exigencies which should eall
it into existence. The prohibition (in re-
flrd to contracts in the constitution) is a
imitation upon the ardinary government

tinguished by profounder learning or broad-
er views of patriotism and statesmanship,

than the dissenting opinion of Judge Camp-
bell and his dissenting associntes.—Mechan-
jes aud Traders Baok vs. Debutt, 18 How.,

339. The same firm and learned judges,
Campbell, Daniel and Catron, again dis-

of the Friendless vs. Rouse, 8 Wall, 430,
snd in the Washingron Union vs. Bquse, %
Wall, 488, Chief Justice Chasa, and Judges
Miller and Field dissented, and denied the
doctrive. 1 beg to read their entire dis-

Mr. Justice Miller delivering it, said :

do pot concur in these judg-
the settied doctrine

: Siate
Tay, by the t of
contracts, which they canoot

onstitution, should ever think of making
judges supreme arbiters in political contro-
versies, when not selected by, nor amenable
to them, nor at liberty w follow the varions
belong to
uestions in their judgment, they will de-
their
invaluable birth rights, building ap in this
4 NewW Sovereigen
roks
irresponsible, unchangeable for lifs. and one
in theory at least, more dangerous than the
worst elective monarchy in the worst of

politieal

one of

n must res

The inguiry recurs, have the people ol
the State deposited with this tribunal the
authority to overrule their own judgments
upon the extent of their own power, over
institutions created by their owo govern-
ment and commorant within the State?
The fundamental principles of American
Counstiturions, it seems to me, is that to the
peuple of the several States belongs the
resolution of all questions, whether uf rezu-
lation, compuct, or punitive justice, arising
out of the action of their manicipal gov-
ernment upon their gitizens or depending

laws, und are

dets done by
in the exercise
I eithar case

| Government.

fal  corpora-

a love of power,

bhic duties and
freedom, which

Therefore

v or political
clniosh HuVs
form or endow

But

iz to delermine
demaond the
or

of o State are

weir rights, and

v of rulers and

vanity.”

that the

Judges of this

on the Sub-

people of the
sarrender was
have served no

the bond of a

But

of any bﬂlo:qi.-
Its

themselves to

vereignty, 18

-
was ever dis

In the House

ustice Field,

this
case affecting
the course of

uf legislative bodies which can never be final-
Iy cloged by the decisions of a Court, and that
the one we have here considered
charscter.

ries of dissents from this doctrine by some
vl our predecessors, shows that it e novar
received the full assent of this Coart; and
referring to these dissentsfur more elaborate
defence of our views, we eontent ourselves

GH 7.

sharp precision, what this power is

sovereign powers of the Stute—that it is of
the very esseuce of government,
said by Chief Justice Tuney, in the License
Cuse, 5 How., 5538, that the police powers ol
a State “are nothing more or less than the

sovereignty to govern men and things with-

definition of the power is sustiingd by the
anthorities.

Court in the leading case of Thorp vs. Rut-

Strong said the police power of the Siate
“axtends to the protection of the lives,

s00s,
within the State.
sic wlere (e est atieniam. nan laedus, which
being.of yniversal application it wust, ol
course, be within runge of legislative aeuion
to define the mode and manner in _
every one may so use his own as not to n-
jure others. Under this power, persons
and property are subject to all kinds of re
straint and burdens, in order to secure the
general comfort, health and property of the
State; of the perfect rightof the Legislature
to do which, no question ever was, ur upon
acknowledged general principles, ever can
be made, 55 {ar as nationa
concerned."

laws and regulations of this character,
though they may disturb the enjoyment of
individual
though no provision is made for compensa-
tion of such disturbance.

by the owner.
the maxim “‘sqlus populi suprema est ler”
1 Dillon, Mun. Corp., 24 edition, sec. 93,
Vanderbilt vs. Adams, 7 Cow., 351.

beld that a State msay, as a matter of do-
mestic concern, when necessary for the
public gouod, regulate ferriex, coammon
carriers, hackmen, bakers, millers,
fingers, innkeepers,

ange

for service rendered. Muame lilinos, 04 U.
S., 113.

or week in which a person may be employed
in a particolar business. Com. wvx. Ham-
ilton vs. Manf. Co., 120, Mass., 333

May
their
beasts killed by goingover them. Rorer vs
Inter-State Law. 247.

358,

R Co. va Tilton, 12 Ind, 3.
Maiden, Ibid, 10. Same va. McNamara, 1}

every well organized judieial mind  Tha
uuder the influence of this feeling, this sery
court may have fuiled in some instances 1o i
examin®, with a judgment fully vpened 1w
the guestion, into the power of such azents, |
is W be regretted, but the error must be

attributed to one of those fuiliogs whicl

leun to virtee's stde.  In oar judsment, the

| decisions of this court, relied upon here, us

conclusive of these cases, Ll

class of errors, we have described.

We do not believe that any legislative
body, sitting under & Siate coustitution of
the usual character, has a right to 22l 14
give, or to bargain away potwer—ihs tasing
power of the State. This is & power whicn
i wodern political societies 1s absolutely
pecessary Lo the continued existence of any |
such Society. While, under suchi forms
of government, the ancient chiefs or head- |
of government might carry it on by reven- |
ues owned by them personslly, by tha sotion
of personnl service from ther subjects, no |
civilized government hus ever existed thut
did not depend upon tuxation, in some
formy, for the continuance ol that exist-
ence.

To hold that any one of the nunual Leg-
islatures cun, by contracts, deprive the |
Swate torever of the power of taxation, o | 1A
hold that they van destray the government | render
iwhich they are r;p;ml'nn‘r. d to serve, amd that | ¢
their action n that regard i3 strictly lowfu

[t cannot be maintained that this power Lo

l"'l-.lll.; Lo vate

Virks,

adopted by the Court, o rich corporations
as Railroads and Express Companies, or
rich men making contracts with the Legis-
Intures as they best muay, and with sueh
appliances as it is known they do use, for
perpetual exemption from all the burdens
of supporting the government. The resuht
of such a principle, under the growing ten-

ernmecnd and the Jagment of ils debita o Elhiise
who are top poor or too honest to purchase such
imraunedy.
With « full respect for the authority ol
former decisious ns lwlnng from teachung | o
and buabit to Judges trained in the common
law system of junsprudence, we thiuk %that
thers may be questions touching the power
o
is uf this | 140
We are strengthened in this
view of the subject by the fact that a se-

with thus rencwiny the profest against a doe

254.

Fertilizing Co. va. Hyde Park, 97, U.

=

S o

Rores on Inter-State Laws, 227,
( 'u_mié}' on Const., 574.

U. =, va. DeWite, & Wall, 41.

It is said o be difficult to define, with

Ruilroad vs. Husen, 95 U, S, 4T0
But it is certain that it is one of the

It

wus

powers of government inherent in every

in the limits of its domipion.” And this

Cooley on Uonst., 372-576.

Mume v Ilinois, 84 U5, 124-155.
Quoting the language of the Suaprems
land and Burlington Railroad Co., 27 Vi,
149, in delivering the opinion of the Sa-
preme Court of the United States in Rail-
road va. Husen, 93 U. 5., 471, Mr, Justics

limbs, health, comfort and guiet of all per- | ters.
and the protection of all property

According to the maxim

which

pensions are

Dillion says “‘that it is well settled that .

rights not unconstitutional,
They do not ap-
ropriate private property for puablic use,
tsimply regulate its yse and enjoywent
These regulations rest upou

In the exercise of this power, it has been

WAr-
warehousmen, ete., b

in doing 5o, fix a maximum of charge

May fix the number of hours in the day

uire Railroad Comp‘n.ulei to fence
n—:ziud make them liable for all

' vz. Rutland & Barli n B R
' -:th., 156. New Albany 21 Salem R.
i Same v

dency to special and poartial legislition, | tracts,
would be to exempt the rich from taxation Al
aned cust all the burden of the support of gor- | clared,’

Liime,

i, 1y 113,
Fitchburz K. Ik
1L Co, 1 Allen, 552,
Veazie va. Mavo, 45, Me, 560 ; Petars vs
fron Mt K. R,

Siaty
Commissioner v= Hulyoke Water Woarks,
1040 Mass., 446
Commissianer
115 Mass., 154 ;
174 and authaorities,
Bur. Co. vs, Mass.,
Fertilizing Cu.
Bovd va State, 84, Ih., 645.
Muoore ve. Stante, §5 Miss, 117,
Brick Presbyter
N. Y., 5 Cow,, J
Vanderhilt va,
State vs, Sterling, 8 Mo,
ITim vs. State,
Talden vs, Kll-ll_\'. O Lirayv, 0T
Brimmer vs, Bostan, 102 Mass., 10,
Metropolitan Bowrd Exeise va. Barrie, 34
N. Y., 657,
[ must admit, sir, that after declaring the
law us | have just quoted it, Cooley states
thut the limit to polize regulations, with ret-
erence to private corporations, must be this:
The reczulativos, must have
the comlort, safety, or
they must not be in conflict with any of the
provisions of the charter; and they must
not, uuder the pretence of regulation,
fromn the corporation
rights and privileges, which the charter con-
I short they must be police reguls
amendments

ey on |

prroperiy,

A peers,

inieiy repe 1l fiartera yrinie
he o rercie af vwng el
the husindss carvind o
re criminal.
Boer o
Fertilizging o, vs. Hyde 1%

VA.

H27.

eon ke

I qu

ws tl

Suydam va. Moore, 8 Bart.,
Wald=on ve. Renssalenr and Th., 30
Gialenn & Uhica W.

:i L"—v

trine which we think must finaily be abandoied. {rrannchan
jut in the light of authority, there 15 s | Mo, J16,
atronger view growing out of the police Ind, & Cin
wower of the State against the doctrine of | L., 84
Jaurtmonth Coliege than 1 have preseoted. Grulenn &

va, Mu

tions in Jact, and
churter in curtailment of the corporate fran-
chise ;" and cites for wuthority Washingtop
tate, 13 Conn.; 53 Batley vs,
Phil., ete. ¢ R. R. Co., 4 Harr.,
ve. Noyes, 47 Me., 159,
Pingrey va, _\\‘:nhhunw, ] Aiken, 2655,
MiHer va&. N. Y. &
Barh,, 513,
]':'nillll v,
Mich., 307.
Benson va. Mavor of N. Y. 10 Barh,, 245

Bridge Cu, va.

J

i

the

-

dues=

(U L] £

) o

L
i

Mass, 97 U

-

amd  xll
from Cooley

a ]

e

1w general

necessity, —u

Mo, 114

ve. Huoibal I8
R R Co vae K
hicago W. K.

Appleby, 28, 111, 283,
Blar v=. Wilwaukee

tinews, 41 Mo,

VA,
o

97, W. =,

e,

"
o &

I Ohio, N. =, |

any

not

K.

Lirie

. l'
i

Mo 5
AvEson, ot

People vs. Mayor, ete, of N, Y., 52
102, 116,
Com, vs, Penn. Canul Co., 66 Penn.,

Higimen vs. Western IL K. Co., 13

But do these aurhorities susinin this
tion ” L they do, they are bused oo luiolersble
error, snl i
charges an es=iy
priviiege, tg theee curpor
wir, this Bi)l Bt
them, within the bounds of wlerntion.

But, Mr. President, the very authorities that
sastein the doctriae of the Darimoath College
case, that a charter 1o & privaie corporatjon’
n mere legislative ennctment
within the operation of the Fedoral
tion, forever irre vocalile h_\f the Stats, denvy,
that o Legisiature hy contract, or otherwise,
ann Jiyest the Biate olany of its paliow powers,
This has hoey posilivel
premae Court of the Uniled States, and
ton, siuee the third edivion, whiel is the latesy
edition [ have seen, of Cooley on the Connritu-
tion, was published.

Beor Co. ve. Mass., 08 W 8, 25, Fertilizing
Co. vs. BHyde Park, 1b 659, Boyd va, Ala, 4
645 Moore v, Sinte, 45 Miss
Intaxicating. Li

3831:.;12]' ars,

on Coast.,
And if the Leglsinture bad not ewthority (o
whandon, swrrender or convcy awoy, the socereign [
power ar well as the duty of the Stule (o controd
and govern the roiiroads, us she does ather per-
sons and property. how cun Lhe eunelusion be
reached or maintained, that the State is forer-

iw
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wWer

li:n'c:

Here

righis,

Tooley

R. B. Co,

Hyde Park, L4,

inn Churely v4

of the

R0 -

K. Co,,

settled by the

ude of pr
@ an acknowledyed sor-

] 170, 47 7-088-5u,
Linden Muller vs. peaple, 33 Barb., 578
Ex pacte Andersan, 18 Cal., 675,
| DE parte Bird, 19 Cal. 130,
Muy make quurantioe and health luws of

every description, sometimes carried to the

extent of ordering the destruction of pri-
when infeoted with disease

ur otherwise ~l.|:1;e.-r ws, and may exclude I

tr-.rl_u wnbrodaction into the State -:uui.u;;m'.l.-' |

and julectious discases, and crimiaals, eon-
lunatics, and others

Jlk!.:j_i to become & burden of publie charge.

—Lo0ley on Const.,

state Laws, 246,
Muay suterfere with the control by iodi-

viduals of their property, aod even destroy

it, where the owners themselves have fully
observed all their duties o thicir fellows and
to thie State, but when nevertheless, gome
| controliing public necessity demands the
| interference, or destraction.
dividual is in no degree in fault, but his 1y
| lerest niust _\'u-|-i to that becessity which
knows no law—Coaley on Const.,

oun

a8 4-500

Brimmer vs. Boston, 102 Mass, 19,
Metropolitan Bonrd of Excise vs,
St NN,
1 «ecns o e settled that the exercise of
| this power by the States, is not aflected or
abridged by that provision of the Federal |
Constitution, which proliibits the State from
passing laws impairing the obligation of con-

it

3 leuse of property to be used on the Sab-
bath, or to make voud u contract for Sunday

Inter- |

the in

Anid finally, ma not only amend, but abeo-
[ by Leguslatures
[e uudhoridy wnd

waider muech echar-

.:i, a7 U. 8.,

barguin away, for an aplimited time the | 659,

righit of taxation, if itexists at all, islim- | Bovd va. Alw, 84 UL S, 545

ited in reference to the subject of taxation, Moure vs, Stite, 45 Miss. 147.

In all the discussions of this question,! Com. vs. Intoxicating Liguors, 115 Miss
ip this Counrt, and elsewhere. no =uch | 15

Itmitation hbuas  been  clammed. [7 4 Brick Presby terian Chiureh vs, Mavor of
Legislature can  erempf, in  perpetuity, : N.Y..H l'..u-'. 518, E

one piece of land, & can exempt oll {and. |  Vanderbilt va Adams, T Cow., 40

It it can exempt all land, it can ex-|  Sate va Sterhing, 8 Mo, 697,

empt all other jrroperty. We ecan as well Freleigh vs. State, 8 1b., 6o

exempl persons as corporations. And no Hiram vs. State, 1 Ohio, 17, =, 15,
hindrance cun be seen in the principle Clalder va, Cershy, 0 Giray, BO7

Barrie,

is de-

on Const.,

dos,

B Co,
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It. Uo.

20 Wis.
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“are subject to this power: spnd wvol ooly
muy regulations which affect them be es
tablt hed by the State, but all such regola-
tions must be subject o change from time
woll being of the
community muy require, or as the ciroam:
stances may t?h.'ulge, Or As experience may
dewonstrate
sl a0 b, DTS,

‘]'I;r:.]p v+, Ruatland and B, R, Ca.,

on

R. R. Uo. v+ Loom-

va, Grand Junction R. :

erohiovar, 14,
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consequence will be & new element of alien- of ular discontent under the i . I
stion and discord between the different of ]::E:l.t financial disturbunees, f:,i‘;n:ﬁj 2;' require them to ring bells or blow ' tebiishment of (e lops
classes of society, and the introduction of 4 | Wise, as well as unjust legislation. - i=tles immedintely before passing high- *'temited o
fresh cause of disturbance in our distracted | “In this class of cuses, where tie validity 't .‘?' at places where their approach might 5 uhoutd BBt
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