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jebut proved it bya train of sotind
{ unsophistical reasoning. )
wil! now endgaybr to prove, that his
v to Mr. lngersoll, in 1831, leaves un-
cwered and unrefuted his arg

winst the Bank in 1794 an
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want of materials, /as

ly evident to any one
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iter, and ot for
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il read Mr. Madison’s speech, and
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Mr. Madison, in his legter to My Inger-
, saysi—The charge of inconsistency
ctween my objection woithe gonstitutions
lity of such a bank in 17844 and my as-
at o 1817, turns on lhe‘ﬁ\'ws’lion how
e legislative precedents, expounding the
onstitution, ought to fuide suceeeding
egislatures and 10 over-rule g’ndividual
ppinions.”—Here it will be seen that “pre-
edents” are the only arguments used to
qude the charge of inconsistoncy. - M.
{adison truly says in this letter, that a
constitution is to be expounded and obey-
e, not construed or varied by the subor-
dinate authority of a legislature.” Had

r

-
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with him, we would never have had the
bail “precedent™ which “gver-ruled his in-
§ividual opinion™ in 1817,

Again, alier reciting judicial precedents
in settling the meaning ol a law,” Mr.
ladison asks, “Can it be of lessimpor-
tance that the meaning of & constitution
should be fixed and known, than that the
meaning of aJaw should be so?? Now it
is [recly admitted that the meaning of the |
Federal Constitution should be *fixed and
known.” But the only way to effect this
desirable object is to “keep close to our
chartered authorities,” always recollec-
ting that *“the doctrine of implication 1s
always a TENDER ONE,” and lin le, from its
uncertainty, “to destroy the main charac-
weristic of the Constitution.” Mr. Madi-
son says:—*But it is said that the legisla-
tor having sworn to support the Constitu-
tion, must support it in his own construce
tion of it."=—=This is a sly hit at the veto
message of President Jackson stating his
roasons for refusing his assent to the re-
charter of the United States Bank. The
Joctrines of that message are in unison
with M. Madison’s former political opin-
ions: and had Gen. Jackson continued
true to the political principles of the dem-
ocratic party, his election would have pro-
ved a blessing to the people of these States.

Mr. Madison, however, is forced to ad-
mit “that there may be extraordinary and
pecaliag circumstances aontrolling the
rule” of precedents, in both cases it may
be admitted; but with such exceptions,
the rule will force itself upon the practi-
cal judgment of the most ardent theorist.
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tad, power; for 1
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dlity of the hnm

ih
ers; hence he adopted the wiser plan, and

gave in his adhesion on the score ol *pre-
cedents.”

tions of the Bank, and the length of th
uments fit had béan in egistence, he says:—“A
dif 1 (il o' | veto from
g, it will be for want'of talents as. & seuny

that thou

pediency™ of t
1o acknowledge that it was not a
sary

consistency,
Madison to prove either. 1st, that
power to incorporate
cessary and proper” powe
offect some of the delegatod powers.

| ean be taken against testing his “individu-
In the [are ye
could not think | And it
politici
it.

1 |al opinions™ of a later date by it.
last quotation, Mr. Madiscn
of bidding “defiance toull the obligations |
derived from a eourse of precedents a-
mounting to the requisit

the vague doctrine
“hid defianee” to the reserved rights of
the States, after the noble stand he had
t
ter of surprise; and especially so when
we reflect on the language used in his ve-
to message returning the Bank Bonus Bill

leherishing the hope that its beneficial

PBES 10 error CAN hev
‘M?Ma.dj . in this.leter,
rgye the consfitution-
o disprove the argu-
nts advanced in his speech in 1794 —
is, he was well aware, would prove an
ver-match for his aggumentative pow-
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After a-pcuki!g of legislative reco

the Executive under these cir-
dnces, with an admission of the ex-
ey and almost necessity of’ the mea-
wouldhave been a definnce of all
patighs e om @ rse of
: her requisite evs
udgmetit and fu-

gt
y “ w “%Tv
. Hdm“lﬁlﬂ Hox- |
he Bank, yet jie wa

-

" menasure.

To elear himself of the charge
it was then necessary for Mr.
the

a Bank was a ‘ne-

This is perfectly consistent with the
ale laid down by Mr. Mac

peech in 1794, and mo just

o evidence of the
How he could adopt

pational judgment.”
of construction and

aken in defending them, is indeed a mat-

in 1817, trom which the following extract
is given: “But seeing that such a power
is not given expressly by the Constitu-
tion. and believing thaut it cannot be de-
duced (rom any part of ity | have no op-
tion but to withhold my signature from it;|

objeets may be obtained by a resort for
the NECESSARY

"

improving it us experience might suggest.’ I
In the message from which this extract is
taken, Mr. Madison took the true ground.
He withheld his signature |
approprinting the Bonus of the United
States Bank to works of internal improve-
ment: and had he also taken the
course in regard to the Bank Charter,
alte
not “necessary,
claim to consistency would have been
much better established than it _ever can
be on the score of “precedents.”

If the continued legislation of the ma-
jority on subjects “not expressly delega-

On this point the letter should have been
definite, and pointed out the “peculiar
circumstances” alluded to. Now, il any
one will carefully read Mr. Madison’s
speech and the opinion of Judge Rowan,
of Kentucky, and then decide that the
charter of the United States Bank does
not come within the exeeption of “extra-
dinary and peculiar circumstances con
trolling the rule” of precedents, he will
indeed, even with the sid of this letter,
be puzzled to invent one; for Congress can
no more exercise undelegated power in
passing o harmless and expedient law,
than one which involves the most fatal
consequences. Both cases would be equal-
ly usurpations of the rights of others,
though the consequences might not be
cqually pernicious, further than on the
score of “precedents.” This letter fur-

ther asserts, that “men eager in pursuit

of some favorite object, are not to be re-

lied on as expounders of the Constitution.”

This assertion no doubtis too true. And
I would ask if the advocates of the “Cod
Fishery Bill, the Bank Bonus Bill, the U.
Siates Bank, the Alien and Sedition, the
Proclamation and the Force Bill" were
not men “eager in the pursuit of some fa-
vorite objeets,” and for the same reasons
not to be relied on as expounders of the
Constitution; particularly when we re-
flect that every one of these were advoca-
ted on the principles of that very “impli-
cation” out of which. Mr. Madison tells
us in his bank speech, “a chain may be
formed that will reach every object of le-
gislation—every object within the whole
compass of national economy.”

In this letter we are further informed,
that “it was in conformity with the view
here taken, of the respect due to the de-
liberate and reiterated precedents, that
the Bank of the Unitea States, though on
the original question held to be unconsti-
tutional, received the executive sanction
in 1817, It is clear, that if Congress in
1794 had no constitutional right tocharter a
bank, the usurpation of that power cannot
be fairly pjeaded as a good “precedent” in

ted, or necessary and prnxler to carry the
delegated powers into e vet,” gives the
right on the score of “prvculenm.“ it
needs but little penetration to see that *n
chain may be forged that will reach every
object of legislation—every object with-
in the whole compassol political econo-
my.”

I here leave my ré
whether or not Mr. Madison, on the Bank
question, has prl‘.sorvcd a character for
consistency worthy of the praise and em-

ulation of mankind. N
PATRICK IHENRY.

aders to decide

From the Ohio State Jowrnal.

TO THE YOUNG MEN OF OHIO—=NO. VL
FeLLow-Cirizens:—In my former num-
bers it has been unquestionably proven
that, on the Bank question, the late ex-
President Madison has occupied tho high
ground he once oceupied as the able advo-
cate of & strict construction of the Fed-
eral Constitution, and adopted the “latitu-
dinarian construction” which he had for-
merly asserted wdestroyed its muin char-
acteristic.”

Had he refuted his former arguments
the charge of inconsisiency might have
been evaded; but as the maiter now
stands, his plea of “precedents” can be
of no avail.

On the subject of the
tions, in his letter to the editor of the North
American Review,” he is equally unfortu-
nate, and much more culpable, for he
there professes to adhere to the doctrines
of these resolutions while he e\rbulr'nll_v
labors to explain away their meaming.

In this letter he asserts that the Congii-
tution “being a compact between the States

Virginia Resolu-

LIBBRLY,

he persistance of Con- | States are sovereign .
ansmute wrong 'sumed in the above quotation 1sa correct
one, the States are o lo

rei’ﬁl,e

association of ‘people whe are not posseg-
sed ol sove
lost that essential attributg ofa free peo-
ple, the right 10 determine w
ment will best securethe blessings of lib-
erty to themsclves and their posterity, ity

g'nig is time for politiciams 10 quit calling them

ect, the once sovereign Swgtes of North
Ameri
tary, tho
(the ratification of the Federal Constitu-
tion) denied to themselves and the count-
less millions whoare fo succeed them, that
best boon of heavel, the privilege to
choose under what Government they
would live, without ineurring the
of dying as rebels, should they fai
offort 1o regain, by force, their lost rights.
s foreed 'Thc picture here
sfieces- | ting condition of
correct, if the new d
of in-!son and General Juckson is true. dlow
ridiculous then for those who adopt this
doetrine to talk of the sovereignty of | the
States; and what a perfect farce far the
rto carry into | Constitu
of a fundamentat law,
pcnplc “have
lison in his |er to alter, re
conceptions |ernment W
cessary!”

capacity.”
States were at that tiime sovereign.
Mr. Madison, to make out his ease, should
have proven that the States delegated
their sovereignty in the Constitution, or
that they have by some overt aet forleited

ative so essential can never be taken from

State can secede from the Union without
being questioned as to her right; and lor
the best of all reasons, that sovereignty
soweRs to the same wis- | has no
dom that established the Constitution, and | ica

| worked out a safe and practical mode of be able to reduce her into submission and

vassulage, 1s no argument aga
rights, or in favor of their interference,
unless we adopt the doctrine that “might

‘rorn the bill | giv

the letter continues, “The Constitution,

same | nut relying on
| fieations for its safe and suceessful opera-

¢ an admission that the measure was tion,
» iy seems to me that his | hand, 1st,

l

States. shall be the law of the land.
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If the position us-
r {ree, sove-
and independent ities,

torm State is ot applicable to any

If the, States have

goty.

t govern

vereign. Agdin, il this position beé cor-

n have individoally, by one volun-
htless, and irremediable act,

rul:ﬂl«ly
n oun
drawn ‘of the humilia-
the States is undeniably
octrine of My, Madi-

tion of Ohio, in all the solegmnity
to declare that the
atall times a complete pow-
form,or abolish their gove
henever they may deem it ng-

But the fact is that the Stateg
t free, sovercign, and independent.

And

t agreeably to its provision; for a prerog-
hem by implication or by “precedents.”
If then the States are still sovereign, a

human superior. That the phys-
| force of her former co-States might

inst her

es right.”
After taking a view of our institutions,

any of the preceding modi-

has expressly declarad on the one
That the Constitution and laws
made in pursuance thereof, and all trea-
ties mado under the authority of the U.
2nd,
That the judges of every State shall be
bound thereby, any thingin the constitu-
tion and laws of any State to the contrary
notwithstanding. 3d. That the judicial
power of the United States shall extend to
all eases of law and equity arising under
this Constitution, the laws of the United
States and treatics made under their au-
thority.” Those laws and treaties nol
made in pursuance thereof, we have the
authority of Judges Marshall, Tilghman,
and others, for declaring void and of no
force. “On the other hand,” says the let-
ter, “as a security of the rights and pow-
ors of the States against an undue prepon-
derance of the powers granted to the Gen-
eral Government, the Constitution has re-
lied on—1st, The responsibility of the
Senators and Representatives in the Le-
gislatures of the United States, to the Le-
gislature and the people of the States.
2d, T'he responsibility of the President to
the peopye of the United States; and 3d,
The liability of the executive and judicial
functionaries of the United States to im-
peachment by the Representatives of the
States in one branch of the Legislature,

land trial by the Senators in the other

branch; the functionaries, legislative, ju
time in their appointment and responsi

United States,”

reserved rights of the States, is the elec

tive franchise and impenchinent.
this agree with the Virginia and Ken
tucky Resolutions? Isit the State inter
osition in any sense of the term? N
such thing. [t is merely the action of
majority of the paople. And i that ma
jority, by their Representatives in Con
ress, usurp t

in their highest sover

constituting the people thereof one people

for certain purposes, it cannot be altered or
individually

annuled at the will of the states! !
as the Constitution of & State mny be at 18
individual will® That a State cannot
“glter the Pedoral Constitution™ 18 conece-
ded: but to assert that a Siate cannot “an-
aul” it so far ns she is econcerned by sech-

1817 to continue the exercise of undelega-

ding from the Union, is to deny that the

eign capacitys and | &

unless that minority ean,
of means, outyote the majority, the rem
ody is of no avail.
and cannot be the “interposition”
by Virginia and Kontueky in 1798.
15 “"I\}'|
in 1799, insten

mean

Ifi

e —
editor of the North American Review?

any other?

is un every day oceurrence to hear
ans of all parties indirecily assert

[ wish the reader to bear in miod Uint, i
in the above quotation, Mr. Madison as- i
serts that “the Constitution wus ratified '
by the States in their highest sovereign
This isan admission that the |’

dicial and executive, being at the same
bility independent of the authority of the

From the above quotation it is clear
that the only “interposition™ to secure the

Does

he rights of the minority,
by some unheard

In faet, this is not,

let me nsk, did not Mr. Madison
d of his celebrated report,

Was not such a coursedue to them?  And
was it not trifling with them to pursue

That all the checks comained in this
letter can beapplied by the people under
a consolidated government it is presumed
none will deny. Then the confederated
system under which we live has no advan-
tages o¥er that of a consvlidated govern-
ment. But what, let me ask, has the “in-
dgpendence of the State functionaries” 1o
do with the matter, when they are only
“lookers on in Vonice?” Under the Dem-
ocrali¢ system ol State inLevposition, that
independence would { gsome avail;
but it is weslegs o won’s plan of
“pesponsibilities an L L
Alter some remar he Federal Ju-
diciary the letter proceeds: “Should the
provisions of the Constitution, here re-
viewed, be found not to securg the rights
of the States against usurpations and abu-
ses on the part of the United States, the
final resort lics in an amendwent of the
Corstitution.” On the last quotation I
will remark: 1st, “Phat it applies the
same remedy for usurpations and abuses
of power, while the Virginiu Resolutions
adopt “State inter osition” only for usurs
pations ol pewor, and theose of Kentueky,
written by Jefferson, assert, that “for an
abuse of delegated power a change of offi-
cers i5 the right remedy; but whero un-
delegated power has been usurped, that a
nullilication of the act is the rightful rem-
L isgsheer nonsease to
heLgnstitution to cheek
@led power, when a
syfficicatsnd the
appligh Nor i3

r.

VOL. 2.""‘N0 420

—— e

citizens, we can answer these questions in
the affirmative, let us fold our arms and
submit our deargst rights to their holy
keoping. 1f, on “the other band, truth
compels us to answer in the negative, let
us gird on the rusty armor of our fathers
—the original democrats, and rull! in de-
fence of the good old fashioned Jefferso-

nian demoeracy.
PATRICK HENRY,

FROM MAJOR DOWNING.
From the New York Express.

We present our readers with the
“2nd Gun” of Major Downing's Address—
and they who have ears 10 hear, let them
hear. We commend it with all satisfac-
toos ewd- sonfidence —We are happy to
soe that his next promises o vemiain the
plan of foating the “T'wo Pollics.”

We would respectfully call the atten-
tion to the operations of Spanish Demo-
eracy, and ask if the tendency of late in
our own country is not too similar?  Cap-
tain Jumper's Letter, oo, shows the effect
of the popular influence of the Hermitage
Letters. We doubt not, the editor of the
Saco Gazette appreves the one, as the
Globe does the other.

No. 2.
Rooxwax, L, Voin sight of the wreck)
of the Tweo Polbies, Aug: 22, 1837
To the People of the United States in gen
eral, and the ssund Democratic Pamily
in particular.

Fruiow=Crrizexs :—In my last | tell'd
you there was. no way of gitting along
out of our.present troubles till we got rid
of the cause that put us into trouble—and
that was party management, | mean that
kind of party management that, once git-

pital 10 of amend-
il (&,prevenl the ofh-
i Government from
- riglits of the States,
ly-secures these rights so
ar securities can be of

far as ink and
any avail, : § i

The remedy for this great and geawing
evil lics, as Jeflogson truly says, i nul-
lifiention by the States, of all unauthor-
ized acts of the Geunernl Guyernment.—
This far the letter, relies on an amend-
ment of the Constituion, should the sys-
tem of “responsibility and impeachment™
fail. Can apy o find the sane reme-
dies laid down in the Virginia and Ken-
tucky Resolution: [ 1E s, let them he
pointed out. v B e+ 2

This lotter next asscrpsy that “ln the
event of the failure of evegy constitution:
al resort, and an accumulation of usurpa-
tion and abuses, rendering passive obedi-
ence a greater evil than revolution, there
can remain but one resort—an appeal
from the cancelled obligations of the con-
stitutional compaet to the law of sell-
preservation, This is the ultima ralio
under all governments.”

From the above it is clear that Mr.
Madison, in 1830, did not believe, that, n

the States, a confederacy of States has
any advantage over a congolidaied gov-
ermnent, - What then was the use of the
labored wrguments contained in the Vir-
ginia Resolutions and Mr. Madison’s Re-
port, Lo prove that the Federal Govern-
ment was bound to specific grants, which,
if overstepped, the States might rightful-
ly “interpose toarrest the progress of the
evil, and to maintain in their respective
limits the rights and liberties appertain-
ing to them?

Again, the language in the last quota-
tion 1s an ineentive 1o usurpuiion on the
part of the General Government; for
should the States fail in the ‘“ultima ra-
tio,” the fate of rebels is their doom.
The General Government constitution-
ally
age, which enables it to exercise almost
unlimited influence over the States. This
influence, to use the languuge of the “Ad-
dress to the people of Virginia in 1798,"
consists *In fiseal systems, which keep &
host of commercial and wealthy individu-
als embodied, and obedient to the man-
dates of the Treasury. o armies and
navies, which will, on the one hand, enlist
the tendency of man to pay homage Lo his
fellow man, who can feed or honor hiw;
and on the other to employ the principle
of fear, by punishing imaginary INSurree:
tions under the pretext ol preventive jus-
tice. In swarms of officers, givil and
military, who can incuicate palitical te-
nets tending to consolidation antd monar-
chy, both by indulgencies and severities,
and can nel as spiesover the lkee gxercise
of reason. And that we may shorten the
catalogue, in establishing, by sweasssive
precedents, such a mode of construjng the
Constitution as will rapidly remoye every
restraint upon Fedoral authorivy.

If the dangers here pictured by the
Democrats ol '86 wero antitled to the
weight attached to them, i that day, what
are we to think of them nowy when ins
cressed nn hundre
cause of alarm at1
our present Fed
of “confidence™
they less “low cunmng” and intrigy
their political manceuyvres! ook
cant about the dear good people remove

]
1

t
1

give in answer 10 1

argiment

lie Federal States the
a oontitined “in hig leiter to the

cnpge of jealousy on out part? 16 follow

regard to securing the reserved rights of

possesses immense power and patron- |

d fold? 1s there noj|s
he preseny. day? Arejieg
pral ngents more worthygs
than thoseof 981 Ha '-.'"-

un into powery continues, 1o keep power,
by turning all kinds of public measures
right into their own mill.  When the wa-
ter don’t run elear, it is a pretty sure sign
the old spring wants. cleaning out, and"}
hope every man will look well to this piaty

know it is a pritty tough job to ulméin
party that has got hold of the bigg

of the stick ; but it must be done, orF *\
them very sticks, “we the people” R
them, they will crack our crowps. S
there are 1o two ways about d—=ie i
teach our public servanis 16-be Cop
with the wages and #hE b Ut
whicli we give 'ein, and Gl

1 gy

laws weshave: for ournwly
and wo must taach "ok oo, that
find any foondy and plan L
keop their by using power for
own partyipucpeses, which beltg) $

to all }mmu;ﬁ all e 45504
must expect © —1 l1oy
thoir plans, o chkge U

Will any man. (ell maes
would be in the state Al e
Loffice for the last five or g
gone adeording to lawd
word on’t, for | kuow o
1, for one, ain willing to mg,*, A
going to the Devily 1T it i *-‘“"
law= but [ won't go one stop leed
|the law: and 1 don't mean JNN g
Lor any party drive us thatae
can show law for it. 1 am "’:_
stitution and the Laws—and 158
go accordin to the rule=—then- 15
{cvery man up stakes and go te I
or Chinng—
here—for ifl we oneo get our Constitation,
and our Laws out of joint—the hull gon-
sarn will go all 1o smash==and he who
happens to have the strongest and longest
arm will grab most.

When | was travelling round “solitary
and alone,” as Mr. Benton says—over that
beautiful country called Spain, (for I have
been pritty much all over that country) |
used 10 stop sometimes on the top ol a
kil and look about and say to mysell,
“my conshens,” says [, “what a country
this is,"—there wns wide and long ranges
Lo beautiful meadow land all around—
and little rivers and streams streakin
about—and some on ‘em ruaning head-
long down the sides of the hills,—and
there war'nt a cow on them. pastures=
not & mill or a factory on them streamns—
not & road—ot a canal, and not & house~—
all in a state of stark naked natur—and
all in the finest elimate in the world; jost
sich & country, il you could put it into one
of our States, any man wha owned fifty
acres on't wonld come plagy nigh havin a
town plot or u factory oF mill site; or o
canal or a rail road, on his farm--and
every part on’t would be alive with a hap-
py and prosperous peaple.

Instcad of this what do you see in that
fing country? Any man who wants 10
know, let him go and look for himseli—
and the only advice | have to give him is,
not to take any thing along with him
worth stealing; and il he has an extra
Klo like o eat, that will stund stabbing, let
him take that along with him, for he will
wanb it they kill every thing there worth
g, and steal every thing worth stenl-
Bank ¢ money, they
Ay for 1

e

b

4

ape
Loy dan’t know whut
o for hard currency eatirc.
hes @incral’s doctrine about mo-
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or else our work is good for nothongs & | |
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he will be better ofl' thora than™ ;
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