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BARQUE "CARNTUAL

FBOK LIVERPOOL,
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ENGLISH STAPLES

FANCY GOODS
SELECTED WITH .

CiRE FOR THIS MARKET!

nCMi rwtTs or rAoniTE andr xr 5TTUK.

nOf AND WHITE COTTOSS. DENIMS,

wTwMJXSS. UNTN?. VELVET tGS.
. LACKS, B AFtEJtn AH EXT,

AXD HBOn SCARFS,
he.

BATTSTxtS, Ac, Ac. Ac.

Br;it Saddles awl Cants.

XiONDOW
Tots, Books, Piano Fortes!

Cosnell's Perfumes,
Brashes, Ac.

Ate. BM'l AW aad Porter,

Ate. lad Ceope A Co.', Ale .

i, uJ Robin', Bread,

PiM . rritBT. risu, on.

of

BRASS AND IRON BEDSTEADS

MalXa Ropo,
ret. d Iron, Hoop Iron,

Fiirta, Wire, Hollow-- a an,
WELSH STEAM COAL,

nu BUCKS,

chalk,

of
WESTON'S PATENT CENTRIFUGALS!

Will laprored Wroerbt Iron Cet-in- r.

Explosion Proof,

PRIXT SAMPLES!
NOW ON VIEW.

THEO. H. DAVIES.

l OR SALE
BY YHE UNDERSIGNED

rpo

whiting.

' DoutscTil andil'
Ml BEST SMITHS' COAL,

Tob, Bert Glargow Splint Steam Cot),
Bar Iron, in assorted rite.

LIME JUICE CORDIALS!
la 1 dot, can of lb cehhratod maxtoXaotur. of

JOHN' GLU.OM A Co., Glasgow.

ALSO A FEW OF

Smith A Wetlstood's
CELEBRATED STOVES and RANGES,

HigblT raroomended by those who hare tried
txtca, still ea hand, and will be disposed

of at LOW Rata, to rait the time,. 1

The Following Machinery,

One Sugar Mill. Complete
THREE

WESTON'S CENTRIFUGAL MACHINES.
FIVE

STEAM CLMtlFfERS, 400 and 500 Calls.

DRY GOODS !
Of Various Descriptions,

Per Bark D. C. MURRAY.

Cam Hattniek', Cfeaapagne,
Caw, Brandt Champagne,

and Mar Brandy,
Brand, Brady,

tSeoub Whiehs?,

?lr
Monitor

Aawrtad

Caiet Best Holland Gin.
Baskets Bast Holland Gin, stoat

ura, can, Assorted Clarets

BEST AMERICAN WHISKIES
Oeeidental, Bennitafe and O.F.C.

DEMIJOHXS ALCOHOL,
Caaas Best Pale Skerry,

Cam Best Old Port,
Qnart.tr Cask, Hennetn'i Pale Brandy,
Qaasw Cask, Pat. Sherrr.

uaat, Irish Whiskey,
Cask, Jamaica Ram.

McEwan's India Pale Ale,
Pints and Quarts.

Bleed, Wolfe Co', India Pile Ale, pis and qU.
Basa ladie Pale Ale, pints and marts,
Ores. Bitten.

ALSO, JUST RECEIVED PER KA MOI!
sTKWAJTS XXX NT IT, MMfJop.

QTABTS SICD KSTB.

POnwlICIaIdM.rssesi SKERRY wlar
...so, eaaertor Quality.
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A Gt ,

In

1 oe-- of
F. T. & CO.

Hawaiian Mess
DAma

LENEHAN

Beef,
WAJtRAXTKD. Is by

boll;MS A CO.

LIMBER!
LUMBER, LUMBER,

ALL SORTS, Sim & DESCRIPTIONS

BUILDING MATERIALS !

The Yard and on the Wharf!
COMPRISING

Str'Wfst Srantlinjr. Timber !

PLANK, BOARDS,

Battens,
Flooring,

Laths,
Pickets, Ac.

REDWOOD SCANTLING, TIMBER,

Plank. Boards,
Battens. Flooring,

Moulding, Pickets,
Laths, Posts,

Wainscotting,
&c &c. &c.

White Cedar and Redwood Shingles.

White Pine Boards,
Doors, R. P. Imo., 2rao., & Sash

SASH AND BLINDS,

NAILS AND GLASS,

Wall Paper and Border.
In La if Variety.

PAINTS, OILS. TURPENTINE, VARNISH,

Palat taad Whitewash Ilrnahm,
Locks. Hinges,

Bum, Screws,

Sash Weights & Line

A I PUULOA SALT, ETC., ETC

GOODS DELIVERED IN TOWN FREE OF CHARGE,

AND

se--At nilj Port In this Kingdom as per
('outran. v

WILDER & CO.,
542 3m Corner Fori and Queen Street.

Mattina. Matting, Matting!

Cheap as the Cheapest,
White 4--4 Contract & Good

CASTLE & COOKE'S !

If WL Iff HE!
EX

STEAMER CYPHRENES !

FROM

San Francisco. New York and England,
Contirting in Part of

A MOSKEAG DENIMS,
JUL Fine and Medium Tickings,
Amoikeag Bro. Drill,, Amotkeag Bine Drill,,
Fine and Medium While Flannels,

Unbleacbed Cottons.
One Case of thoie Superior 0. B. Bleacbed Cottons.

ALSO

Downer's Kerosene Oil,
FROM BOSTON. ALSO,

Garden and Plantation Boer, No. 1 and 2 ; Mattocks
C. 8. Spades, Sborels, Seoop, and Rake,,
Handled Axes, Hatchet, Shingling and Axe pattern
Rim Knob Look,, Chest and Padlock,, Ae.
Clothes Pin,, Raw Hide,, Sash Cords, Sand Paper,
Sath Cord. Syringe,, Mncilage, Horse Card,,
Sledge,, Cbamper,, Horse Nail, and Shoe Ink,
T Hinge, 5 to 14 in., Tinned Tack, to 14 in.
W. W., Paint, Shoe, Sornb and Varnish Brashes,
Self Heat Irons, Mason's Blacking,
Corn Starch, Whiting, Metallic Paint,
Snow White Zinc, Eastern Broom,, Pntty,
A large Assortment of Chimneys, Common, Clipper,

Sun, Perkin, A Howes, Ac.
Lantern,, Kerosene Wick,, Ac.
A few doien of the best Patent Olas, Preserving Jars,

ALSO

Per Jane A. Falkinburg,
Oregon Dried Apple,. Oregon Hams

Fresh Salmon, 1 and 2 lb. tin,,
Pilot Bread.

Also, on hand,
Pari,, Eagle 2 and 20, and Clipper Plow,,
Cnltivators, Horse Hoes. Canal Barrow,,
Cane Knires, Scythe, and Snaiths, Ac.

Cnt Nail, 3d to COd, Cnt Spike, 5 to 8 Inch.
Files Round Square, Flat and 6 to IS in.

A LARGE ASSORTMENT OF

Shelf Hardware, Saddlery, Paints & Oils

UlhM-Sx- IS. 10x1 a. ISxlS, Afcc.
AND

A Large Asst. of ether Goods,

Sold
WHICH WILL BE

at Low
EY

CASTLE & COOKE.
Sm 643

A. W. PEIRCE & CO.
Offer for 8a le

SHIP CHANDLERY
New

WHILE BOATS AND BOAT STOCK,

GROCERIES,
Flour etc Bread !

Lime and Cement,
California Hay,

AND

By Steam from Saa Francisco,

Potatoes, Onions, dec.

onts for
Brand's Bomb Lances,

Perry Davis' PaiakilLer,
Puuloa Salt Wotkt

Mi-S-

HAWAIIAN GAZETTE
AX INDEPENDENT JOriWU,

DEVOTED TO HAWAIIAN PROGRESS.

piwprraar four! la Konltj.
July Term, 17 V

Kaoita (k) aid Kalama ms wrri and Kekkela,
vs. H. H. Rcth KrruKonsi.

Od appeal from decision of Mr. Justice Jcdd
Ofixjox Br Ramus. J.

By the bill it is alleged that the Plaintiff,

jointly with one Mabaia are heirs at law of Kala-

iheana (k) who at tbe time of bis decease was

seised and possessed of a land called Helomoa.

and was tenant in common with Her late Royal

ITiehnesa Victoria Kotnamalo ot landl known as

Kanewai. Kanewai Kahala. and Pahoa, situated
at Waikiki. Oaha. near the city of Honolulu, and

tbe defendant in this suit is the heir, by several
descents, of the aforesaid Princess Kamamalu.

It appears by the testimony ot Mr. Mabelona

that for some reason or other, tbe late Hon. John
li and His Highness M. Kekuanaoa. pnardians of

tbe Princess Kamamalu. claimed tbe whole of tbe
lands in question, and in 1859, Mr. Ii drove the
heirs of Kalaiheana from the land of Kanewai and

kept possession of it for his ward, and shortly

thereafter in 1859, Kalaiheana 'a heirs commenced

an action of ejectment in the Supreme Court, but

were not successful. A reference to the record of

the Court in that case shows that they were non

suited three times, and withdrew once, and being
undismayed, on the arrival of William Claude

Jones, Ksq., in Ibis country, tbey employed him.

and prepared to commence anew their action in

1S6T, seven or eight year, after the first proceed-

ings were commenced.

They paid Mr. Jones n fee of $50, and Mr.

Jones drew up a bill of complaint which he sub-

mitted to Mr. A. J. Lawrence then recently ar-

rived in this country, and wbo had been engaged

by Mr. Jones to assist him in tbe matter. Tbe
bill goes on to allege that iAwrence after being

engaged by Mr. Jones, falsely represented to the
plaintiffs, that Mr. Jones was in tbe interest of

their adversaries and desired them to employ him

(Lawrence.) By the bill, however, it does not
appear that tbey took Lawrence at his word, but

went to Mr. Jones wbo told tbem that they must
give bim a share of their lands or be would no
longer act for them, and thereupon they paid

Lawrence a fee ol $30, and employed bim, being as
tbey say in their bill, importuned thereto by Law-

rence.
The bill goes on to allege that Lawrence caused

a power of Attorney to be drawn up in the Eng-

lish language as follow, :

"Know all men by these presents, that we
Kaloma, Kaopua and Nabua of Honolulu,

Islands, heirs of Kalaiheana, deceased,
have constituted and appointed and by these
presents do constitute and appoint Andrew J.
Lawrence of Honolulu, Oahu, Hawaiian Islands,
our true and lawful attorney in fact for us, and in
our names to sue tor, recover take possession of,
compromise, dispose of, or sell and convey all our
rights, titles, and interests in the lands of Kane-
wai, Kaoewai-Kahal- Pahoa and Helomoa ; and
our said attorney is authorized to sell and convey
by way of compromise, or otherwise, all or any
portion of our rights, titles and interests in any
or all of said lands, at sach prices, and on such
terms as bo may think best ; to receive and re-

ceipt for all Bums of money received for tbe same,
and for in and in our names, to make auch deeds
of conveyance to the purchaser, or purchasers
thereof, as may be necessary and proper to con
vey onr interests therein, and to do all and every
act which may be necessary to carry into efieel
the powers and authority herein grantod to him
And we hereby promise and agree to ratify all
the acts or our said attorney done in tbe premi
Bes. And we hereby revoke all powers and au
thorny neretotore given to any other person or
persons to act for us in relatiou to the lands
aforesaid ; and the power and authority hereby
given to our said attorney is irrevocable by us
until tbe objects for which it is given shall have
oeen accomplished by bim.

In witness whereof, we have hereunto Bet our
hands and seals this 20th day of December. 186

K ah vv II.. S.
Kaopita, IL. S.
Nahca. L S

Signed, sealed and delivered in presence of
W. P. Ragsdale,
James I). Halai.

I certify that I have this 20lh day of Decern
ber, 1867, read, translated and interpreted the
loregoing power ol attorney to tvalama, Kaopua
and Nahoa, the persons who executed the same

William P. Raosdalr.
Interpreter and Government Translator.

Register Office, Oahu, as : On this 20th day
of December, A. D. 1867, personally appeared
i r t- - 3 , . Tueion, me ivaupua nan iiis wne naiama ana .a
hna, parties to the foregoine instrument, who sev
erally acknowledged that they had executed the
same lor the uses and purposes therein set forth
and the said Kalama on a private examination
eeperate and apart from her husband, declared
that she had executed the same of her own free
will without compulsion, fear or constraint from
her said husband. Thomas Btown,

Registrar of Conveyances
Which they signed, under tbe impression that it
was merely a power to Lawrence to recover their
lands in court That Boon after, J. D. Halai
who as clerk to Ijiwrenoe had written out the
power of attorney told them that Lawreoce bad
sold their lands by virtue of tbe authority ol that
paper ; that tbey immediately complained to Gov-

ernor Dominis, one of the administrators of tbe
estate of M. Kekuanaoa who was heir of bis
daughter Princess Kamamalu, and to several oth
ers, saying that they had not intended to sell tbe
land, and had never signed the power of attorney
with knowledge of its contents ; tod the bill goes
on to aver that as tbey are informed and believe
the said Lawrence was engaged by the adminis-
trator of Kekuanaoa 's estate to act in the prem-

ises against tbe interest of these plaintiffs and was
retained to act in that behalf ; and tbe plaintiffs
aver that tbe conveyance made under and by au-

thority of tbe said power of attorney is false, frau-

dulent and void. And pray that said pretended con-

veyance may be ordered to be delivered up to
them to be canceled.

Tbe answer sets forth in general terms that there
was no fraud on tbe part of the purchasers of this
property ; that tbe plaintiffs well knew that Law-

rence bad authority to tell their lands ; that tbe
sum of one thousand dollar, was paid for the said
lands : viz., $750 for the lands held jointly with
Kamamalu, and $250 for Helomoa. $200 being
kept bock for one of the heirs wbo bad not signed
tbe power of attorney, making in all $1200 for
the interest of tbe heirs of Kalaiheana in the sev-

eral lands, and that these plaintiffs subsequently
signed an order for $650, to be taken out of tbe
proceeds of tbe sale of tbe land in question.

The question in this case is not whether Mr.
Lawrence acted with entire good faith towards
his clients, but whether the purchasers acted in
good faith, or in fraudulent collusion with Law-

rence. Hence tbe allegation that plaintiffs are
Informed and believe that Lawreoce waa engaged
by the administrator of the Princess Kamamalu',
estate (Governor Dominis) to act in the premises
against their interest and was retained to act in
their behalf is most important, for if that aver-
ment could be proved, it would make Lawreoce
the defendant's agent and show that he was act-

ing for both without tbe knowledge of his pro-
fessed clients, which would be to fraud of them,
and that fraud wonld necessarily be known, under
the circumstances, to those acting for the persons
whom this defendant now represent. Bat there
is not only no evidence to bow tbe truth of this

legation, but no attempt is made to show it And

surely it cannot be seriously insisted that any in-

ference can be drawn favorable to tbe allegation,
because Gov. Domini,, who was equally available
to the plaintiff,, if they had chosen to call him.
did not offer himself to disprove an averment, the
troth of which no one had attempted to substan-
tiate. He, as well as the defendants counsel, had
a right to suppose that the averment was not
eventually relied upon. Therefore Lawreoce re-

mains as regards tie transaction, tbe agent of the
plaintiffs alone.

Now it might well be that Mr. Lawrence held
out alluring inducements to tbe plaintiff's to em-

ploy him. representing to them the benefits that
would remit to them from his efforts ; and after he
had gotten the money for the land, he may haveap-propriate- d

it to his own use : and yet the defendant
would not be accountable in the slightest degree
for any of his acta. He came to tbe defendant or

to those in whoae place she now stands, with a

power of attorney In doe form, containing a spe
cific authority to sell these very lands. This in

strument was witnessed by two Hawaiiaos, con-

versant with both languages, aod duly acknowl
edged before tbe Registrar of Conveyances.
Sorely there was no occasion on the face of it for
thjapurchaser to go any further. We shall ad-

vert to this again.

It is said by counsel for plaintiffs that " the
evidence is conclusion of fraud on the part of

tawrence." If it were so, it would not be even
indicative of any fraud or act of omission amount-

ing to fraud on tbe part of the purchasers, and it
is oo this ground alone that the Plaintiffs can suc
ceed. It is asked, " Is it not inconceivable to one
familiar with the Hawaiioo character that these
people should authorize a newly arrived foreigner
to sell out all they had for a fourth of its market
value, or still more to sell at his own discretion
as to price ? " Certainly it is inconceivable that
they should authorize a sale at a fourth of tbe
market value, but it is by no means inconceiva-
ble that they should employ confidentially a newly
arrived foreigner and even to the extent which

this instrument indicates. Indeed, it is notorious
that whether as lawyer, physician or clergyman,

or io aoy relation, it make, oo difference that any

one has served and guarded them faithfully for
years, let a stranger put in an appearance and he

stands as good aud perhaps better chance of em-

ployment and confidence.

With regard to the inadequacy of tbe price, it
is to be taken into consideration tbat they had
been warring for seven years, had been nonsuited
three times, and bad discontinued once, bad em-

ployed again counsel, (Mr. Jones, himself by the
way recently arrived.) given him a fee of $50, and
received from him after a time, tbe assurance that
he could go no further unless they gave him a
share of the laod, and were obliged to look out
for new counsel to whom they paid $30; it woold
not appear aoytbiog very strange that they should
offer to sell out or compromise for $1200, nor
very strange if their opponents under all the cir-

cumstances should think that they were doing a
reasonable if not a generous act in acceding to
eoch a compromise ; and it is certainly very doubt-

ful whether anybody could have been found in the
market to offer so large a sum for a litigated es-

tate, nor must it be forgotten that the $1200 is
not a quarter of tbe value of their estate ; even on
the estimate, but one quarter of the value of tbo
whole estate to a large portion of which the pur
chasers had an unquestionable title and the whole
of which was in their possession and bad been so
for a long time. .

Much stress has been laid upon the fact tbat
Halai who was a native Hawaiian wrote tbe in-

strument in English. Rut he was a merecopyer
or clerk, aod copyed the paper propably as it was
given to bim. There is oo evidence given of tbe
amount of education of these plaintiffs, but judg-

ing from their signatures affixed to tbe document
it wonld make but little difference to them
whether it was written io English or Hawaiian,
since in either case some one else most read and
interpret it to them. Again, it is said tbat it
required no power of attorney between the par-

ties to sell, when tbey were so near to each other;
surely it needed no power of attorney to carry on
tbe suit, and needed none to negotiate ; and there-
fore the purchasers might reasonably suppose tbat
it was given for something ; and if for anything,
for what purpose other than which it purposed to
be?

Hot it is said, that the power of attorney coo-tai-

a clause whereby the plaintiffs " promise
and agree to ratify " tbe acts of their attorney ;

' but no application for such ratification appears
to have been made to tbem by the purchasers."
It wonld scarcely appear necessary to comment
on tbat point. If tbey have "promised and
agreed to ratify," it is for the Court to hold them
to their promise and agreement. The words are
no different in effect than if they had used the
words "hereby ratifying and confirming."

But it is said tbe power of attorney to sell was

not knowingly executed, and is void, and gave
Lawrence no power to sell. And counsel in

their brief go on to say " it was not a voidable

contract obtained by fraud or misrepresentation,
but no contract at all, aod gives oo basis of a title
more than a forged deed." If this last position
be true then plaintiffs have no status in this
Coort ; for it does not require a proceeding of this
nature to set aside a forged deed ; and the whole
of Ibis proceeding is grounded on the assumption
that the power of attorney was obtained by fraud
aod misrepresentation. But if it be granted tbat
plaintiffs did not know what they were signing
it would be ao exceedingly strange and danger-
ous idea tbat one could sign an instrument by
which another is enabled to obtain a large sum
of money from a third party, and then, seven
years after the act, be enabled to avoid the effects
ol his act alter tbe money has been misappro
priated by their own agent and without even the
pretence of an offer to restore the money and put
the purchasers in the position they were io be
fore the act. Such a holding would be to treat
Lawrence as the agent of the purchasers and not
as tbe agent for these plaintiffs.

Nor is it clear that they did not know tbat tbe
instrument was an authority to sell ibeir lands

or, in other words, to compromise their suit.
Mr. Mabelona says that be heard Ragsdale say
that it was an authority to- Lawrence to act for

them, to attend to their lands for them, to talk
with the Chief about the land, and if the Chief
should wish to lease or boy the lands, tbat he
would come aod consult with them. that Law
rence talked some Hawaiian himself, and said tbe

thing, and that he himself, (tbe Witness)
told them, that if Lawrence could get $6,000 or
$7,000 for their land they bad better sell.

Then if this be trne, tbey were talking at the
time of selling tbe lands, and Mr. Maheiona raised
extravagant hopes in their minds about it. Sore,
ly the purchasers are not responsible if tbe plain-

tiffs' agent did not coramuoicatn to tbem the
offer be had received or consult with them re
garding tbe price, before closing with the offer.

Again, Ragsdale swears that be did interpret
the instrument to them, and read it to tbem so
as to impart the same impression that he himself
received from the paper. Tbat money was men-

tioned, he thinks $1600. The parties, (says this
witness) most undoubtedly understood thoroughly

tbat tbe document gave Lawrence the authority

to lease, sell or compromise the land. They un-

derstood it for tbat was the gist of tbe whole
matter. I explained to them the most important
parts of the docomeot. This is the evidence of
their chosen interpreter and witness to the in-

strument, aod if It is to be relied upon, shows
not only that they understood the paper bat
that the sum of money which they might hope
for, was being talked of; and the witness adds
" the parties were apparently exhausted by long
litigation aod bad not been treated wall by the
persons employed by tbem." It certainly cu be
of no conseqoenee tbat when written to at a dis
tance with no papers before him. this witness
after a lapse of seven years, replied that the pa

per was a deed and tbe sum of money $800 ; for

aoy one may hare a wrong impression at that
distance of time regarding a paper which is not
before bim, that was of oo personal importance
to himself, aod which is only among many boo

dreds that passed before him in the way of bust

Dees bat wbea the paper is pot before him on

the stand, and he has had the opportunity to

think and refresh his memory this is hi, testi
mooy.

This paper, therefore, is produced to the par
chaser, drawn up and executed in due form of law

and witnessed to have been so executed by two

competent interpreters, one of whom was a pro- -

feesed interpreter and acknowledged before the
lawful officer to take such acknowledgments, and

in addition certified by a competent interpreter to

have been fully translated to the persons execat
ing it. Surely the most caotious aod prudent law

yer or counsel need go no farther.

Mr. Jones bad no apprehensions excited io bis

mind and if not Mr. Joaes, why Mr. Stanley or

Governor Dominis f Mr. Jones in the course of

the hearing said tbat he took no care or notice of

it, because he had been excluded from the case

supplanted by Mr. Lawrence. Surely Mr. Jones
does himself injustice. Ho, as counsel in the
case, would scarcely have allowed the averment

to go into the bill, that be refused to go oo with

the case unless they gave him a share of tbe land

if the truth was that instead of his leaving the
case, his clients withdrew toe case iron) mm.

And he can, still less, mean to say that after
having received $50 as a fee, from these people,

and left them because they would not give him

an interest in the land, he saw a fraud about to

be perpetrated upon them, without taking snffi

cient interest in them to warn them. The bettor
inference, and the one probably most consonant

with the truth is. that Mr. Jones saw no wrong,

suspected no wrong, and if he saw and suspected

no wrong, then there was no reason why the pur-

chasers or their attorneys should see or suspect
any wrong.

Counsel urge that defendant's ancestors were

not bona JUIe purchasers since they neglected to

take reasonable precautions to see if the heirs of

Kalaiheana had agreed to sell The
purchasers, acting under the advice of an eminent
conveyancer, would not have omitted to ask for

the original deeds to accompany their purchase,
if he thought it of any use to ask them. These
latter deeds are now in the plaintiffs' possession.'

To the first part of this it is proper to answer

that the power of attorney itself sets forth a de-

sire to sell, and one is fairly to be presumed to
desire that which be deliberately sots forth in a
formal document he does desire. And tbey the
purchasers might have asked for tho original
deeds if they thought it of any use so to do, but
our registry laws have taken away that impor-

tance from the fact of possessing title deeds,
which was necessarily attached to that fact, at
times when and in countries where no such laws
existed. But in this particular case the only

title deeds which the plaintiffs have or can have,
are certificates of Land Commission awards to
their ancestors, taken from the public records

and any one can bare a like certificate by paying
a very small fee ; and further, for those pieces in
which the Princess Kamamalu was joint owner

under tbe Land Commission award, her guardians
aod representatives uodoobtedly had a like certi-

ficate, aod conld obtain as many as they might

choose to pay for ; so that trnly it might be said

it was of no use to ask for them and the present
possession of them by the plaintiffs can be of no

inconvenience to defendant, and can afford not
the smallest presumption tbat tbe power of attor-

ney to Lawrence, by authority of which he con-

veyed the estates, was not signed by them for the
oses and purposes in it set forth.

It further appears that the power of attorney
in question was made on the 20th of December,
1867, and the purchase was not completed nntil
fully three months afterwards, a circumstance of
not much importance, but tending surely to show

tbat there was no such baste as woold tend to
show so undue anxiety on the part of the pur-
chasers, sncb as would accompany a conscious
ness of a fraudulent collusion or a collusion of
any kind with the attorney in fact for the other
side. Very nearly a year afterward, all tbe heirs of
Kalaiheana, represented here, signed an order for
$650 on Mr. Iwrence, to be paid out of the pro-
ceeds of sale of Helomoa and Kanewai, on which
Mr. Lawrence wrote an acceptance to the effect
tbat he bad $500 belonging to them, which he
would pay over on their giving him a receipt in full
of all demands. From this it would appear that
$500 of the money was already used up, or ap-

propriated by Mr. Lawrence, and it is suggested
that they signed this without a clear understand-
ing of its import, and did not intend by this to
ratify or acquiesce in Mr. Lawrence's sale. Mr.
Widemann says that he interpreted it to them,
and thinks they understood it, tboogb be
took no particular pains to make them under-
stand it. But a court cannot go on concluding
that people do not understand the consequences
of their own acts, and relieving them against the
consequences of their own ignorance aod stupid-
ity, more especially when as in this case tbey
would be obliged by doing so to indict a wrong
on third parties. If Mr. Lawrence " made use of
his confidential relations with them to get a pow
er of attorney, utterly onjust and inequitable,
which would enable him to sell their land for any
sum however inadequate," It should be remem-
bered that Mr. Lawrence had no confidential re-

lations whatsoever with tbe party defendant or
her ancestor,, and tbe power of attorney which
these plaintiffs voluntarily signed, withont any
solicitation on tbe part of the purchaser,, enabled
their attorney to obtain one thousand dollars for
the conveyance of their interests in tbe lands.
By their power of attoroey they held Lawrence oat
as a person in whom they had confidence ; they bad
an opportunity of ascertaining most folly theeon-tent- a

of the paper when tbe interpreter. Bags-dal-e,

was called in, and apparently, as br as one
can judge, by testimony, availed themselves of it.
They might have availed themselves of the ser-
vices of any other person to tell tbem what was
it; and finally tbey acknowledged before tbe Reg-

istrar of Deeds that they signedit "for tbe oses
and purposes therein set forth," which they knew
or ought to have known to be a solemn and bind
ing act required by law. Iney bad then another
opportunity to enquire into the contents of tbe
paper, and after that there were three months
during which they conld have enquired, and if
the instrument was not what tbey intended, have
bad tbe matter rectified. A year after tbey drew
an order for some of the money. Seven years
elapsed before they undertook again to question
tbis matter in Court, aod they must now abide
by the contract which was made for them by
their authority. Embba H. All,

Cbas. C. Hakbis.
I have not changed my opinion in regard to

this ease, aa given in my judgment, rendWod
February 26, 1675, from which tbis appeal was
taken. I therefore respectfully dissent from tbe
above judgment. A. Francis Jcdd.

A. 9. Uartwell and w . c. Jones for plaintiffs.
R n. Stanley for defendant.
Honolulu, August 28, 1875.
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