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4 WELL SELECTED carco BUILDING MATERIALS!
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REDWOOD SCANTLING, TIMBER,
Plank, Boards,
Battens, Flogring,
Mounlding, Pickets,
Laths, Posts,

W oo 2. Wiie Naesh 3

. Baska i

or Laadcisiin,

Yure Voo & Metmas Frp-
yr Lwerieeres Biaca azu B
%oew
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Akamten bad ywills,
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Yuper Tasse Sho-w
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Lwecm Temewss atd Cresle
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Eeome
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White Pine Boards,
Doors, R. P. 1mo., 2ma., & Sash
SASH AND BLINDS,
B e NAILS AND GLASS,
Sugratei Sary Sumg Comvas. Keo. 80 to ¢ Wall Paper and Border.
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and Jimr W

Cesen Sooky and

Craie Has-daeredred,

Saehmge.
SR, o aed
an ) Dasins
Yiee “ck Umbelas
1= Sheetizg

ralpact, sl Teme,

A By LK in Larpe Veney.

PAINTS, DILS, TURPENTINE, VARNISH,

Paint and Whitewash Brashes,

Lotks, Hinges,
Chaize, tts, Screws,

A TERY FULI ASSOETMENT OF M'ﬁsmﬁfaim'

GERMAN, ENGLISH AND FRENCH M PUULDA SAL]' ETC..ETC
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iscaes, Rumg
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T. 4T . Kxiver, Schaesn
Coshamrwes, Tianed Sogm Az

Valfen s,
iTateg Pajer,
Wihite Lead, &=,

Fwe-
W oggrag et
Puints wad 9, Wiite T,
vasts Foda asd Faim 02

g Peams, Nacke! Baskels

Fowemt, Cashs s2d Datne
Cash Eatdam iy’ Coal
S Toom Jae' Sompe Con

Aise & frw Masie Foxee & Heguiator Clocks

A Fine Aevertmet of Savass Oigazs Ex "'Deutschlandl
Ear st and Germaz Ale TYONS BEST SMITHS® COAL,
Trze Begt tlaeprw Spdlet Siam Coal

Saratas Peer. 2 i apdpa.
sspagee. Bedeleck 3 To, gie asd e,
) il poe

Bar Ircz, in assorted aives.

LIME JUICE CORDIALS!
Iz 1 dor. casem of the ceichnated mancfaciure
JOHN @ILLOX & Coo,

Chassagee Thoreasn ot
Sraciimg Heork. L]
= AT,
Zhigx Wem. Camut, | 3

G2t £rees boavs, ALS) A TEW OF

Smith & Wellstood's
CELEBRATED STOVES and RANGES,

Highly recommended by tb bave tried
t2em, 4271 ou basd, and il be dispered
of st LOW Eates, tv sxit the times.
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The Following Machinery,
JUST REG EIVED one sugar mill, Compiete

THREE
EAWALIAN llll B. C. WYLIE, WESTON'S BE!TH[FDEAI. MACHINES.
e o muunmﬁz.zmmuo Galls.
THE FOLLOWING G00DS! pRY GOODS!
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"
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Calvaz awd Tade, Fesoe Woar. - #3, 2 awi 3 Siar Braaiy,

Casan Enalr Eragly,
Belmed Iren. Wi Bree’ Portasd Cemest.

H. HACKTELD & CO,,
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Cases Best Claree,

Casrr Besl Sectah Whlsker.

Cases Bent Hatiand Gie,

Baskets Best Hollasd Giz. stone juge,
Caser Bebt Ud Tom Gim, Cares Assort od Clarets

Eew O Shesls,
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._m_ Quarter Casks Pade Sherry,
B : A " ! Qearier Caricy Jrish Wisher,
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MicEwan's India Pale Ale,
A. W. PEIRCE & CO. it st Q.
Hioed, Wolfe & Co"s India Pale Ale, pits and gla.
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PAARTED ‘w15 J KONOIKEH To Fairchild va Paten, 38 Cal, 286 it was | Mo way wiive Vot 1o ovidescs, make
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This lan bill bn egeitp to bave a dend ol oo~
wukw datal Nétosmber [ ]S0S .t‘li"vlh
peaivtill 1o Jokn 1 lor the land called ~ Ruloi
polc " in Kalibl, (aba, dadivered up lor eancelle-
Woa, #n the goomed ALal b was seede Gesled o
weibtala w0 o it effect nd:un- The defend
ann pesdnl m h) W Talre

ne '!f' thist :?’-.’t tn‘!}ubmlm ::I'.-ﬂm‘o.
s Desiuks s oetensant end gibwmn Lhe el
Puskubs 10 ber vourn avswer Basi Decotmbes '.'t:
1531, says, thal = abe'did oo the 10th day of No
vewber A, JL1SED. sellupsd coavey Lo gow Jolis il
ll" hor ¢ d’ tige wod interest in the Suhi T0mus

! K sluapule in Kalibi sloresa i for the considess.
oo on Ure said 1] ol wonjumind wet boril

Abses, ot 10 Bl Tegquiie | {0 answey lal{lvor 08
muo lc Lada b simjpsia imegucd nh} tho

brr man ahveystoe (o the smid Tokn 11
she has Do furiber interost o0 the jresiises, n\d
lariber, = apon & full abd eqeilabie e Xammatiod
of the changes (0 Uhe sand bul of eempnainl lbe
deed o tonwwiaboe made aud execaied by e
Jelendaat tt Jobe 1 bl ot be dichered
vl

The question proseated is this: sre the facts
and ediiseiing 1D & aWOTD MRAWRE D oqEity  Cous
clesive agnics) ihe poriy aseeeting sod making

.

eflect ol

Lhore

1z Greatr Deltaln the rtle Yraetly obtainad
that & bl n chaseery could nit e rédeived as
evidesce in 8 Conrt of Law, to prove acy lacts
it Bt allaped O Qeoied inpech B oo the growed

thel the avermpents ware (0 & gresd rxient e

serpentiors of concael memol e,
Ihw wo. Syooara, 2 Darefend & Bat 2. Is
Bodesa vs. Ratiia T Exch. #8658  This rele »x

mindified pamewbal ; thal prosniagR o ogeity A
we'l ue 1 commbe Jaw are not 1o be frented w
cailive aiieganions of the fruth of the fets (bt
3, [or all perpobes et ocly a5 sintements of Lhe
care oF the party, to be adaitied or dented by The
oppos e mde, andy il desied Lade proved sed &0
nealely patemitled [or jedicml decirion
l'er'“Jﬂq.ﬂ“ he bl may be redd o
evideoed for the Sl of ang o7 matters
hir v.._-a.u ot vedy ardited For
* = :-n.‘.' of thas record spon the whale of mhich
\se deerre iF 1o e miade | and whelber (b alle
Ealion e Lrge or moi. ¢ imasistml, they bedng
pot forik as troe. smd of the matore of jadical ad.-
riswons for the parpose of that purticalr trial”

p A,

i reenlea] Ev. T30
~ The snswer of 1be defendast, beiog a dafib-
grate slatemen) vo cath, b evidence spwinel lum
of ol the mutters U cobisips. atd s extresmely
ibosgh ool w0 S8EMRY cutciosTie a8 Lo
reciede bap lrop sbowing that 2 was msde ue-
der 2o facocest mirtake” ¥ Ureedllenl & 277
The sbove Qertalions ley doemn the law oor
rectly uo 1o 1he effert of B and sokwer belwees
Lhe parees 30 2 partito:ar cuse y y
!-... the muiter #et up in the ples in bar ia
this coso 0 akes from wo ewdwer of Paalivke as
welendar: in Jhe emit of Kaboieni spd others:
e &i&ann._n i fhis tuse mest Lo tresled as
siraneers 1o the former suit
I sexin gooté Trom Ureesleal 1 vol # 527 2
‘ A *t-ae*d may sleobe sdmitted 10 evidisce in
fxvor of & sloanger, agsicst oue of ke Farties, as
contyl -..':f o solvep sdmission or _uilml deciar-
ch party o ovgend Lo = certaln fect
¢ case il is admitted oot 29 8 jodgment
copciasivey esiabilistiog the fact, bat as ihe de-
erale declamslion of sdmission of ke pany oo
gelf that the fuct was s [t is therelore 10 o
trested secordier to the prnciples poverning wd-
nDiesiond 10 which ciass of e3xience i preperis

¥

et

s casa of Parsonz ve. Copeland, 33 Muine
ithat the veobed of a suit in whicl

a8 pia has recoversd jodgmient, cassal b—

wacd agminst him as an eﬂcpprl ic s Bulseqoent
soil wiwees Blmand 8 person who was ool
;PI"T to 4

R = | | — F
the Srst swit, bot allegatiocs of

sbhch the presiat Sefendant bad
jedzmest a5 plainpd, may be ueed s
-'cl:.m:tf of his'admisiions, siioued tbe presest

pEny or

plaiotiff was nest ..ur,m"y 20T privy 1o the soit
= ‘14 ° Aller -r" 1 L-'

s  resteis, Lhal pariies and
pr iand by estop-
= 1 . More
Evideoces. 204

sad e 357.
sekuke s adwiss Jzasn'.'- Boe
.amus!.n- regurded s cu

sive spainst der outil it be skowa :bu ‘rﬂ gd-
mEwots bave bees .‘.c?.t‘u spou by others.
A. Frascss Jeno,

Jusfirs ol the Scpreme Coart
I{r: overrnied. - A. 5. Hattwell for plaini:lls,
, B Daolg fur ddiesdants.
lL:}.(‘,J Alared 2Ttk 1535

Szpreme Court—In Equity

PAARKURV (v ) v J KONOIKERTUEHL.

Having culy cocedered the il fied by the

JeioLil i this cuse. 0n:1be Toth Febcpury, A. D
9, sod the soswer Lhervmoto filed and all the
sdduced, std lbe sfguments of coonsel |
of the opion that the Lill sbycld be dismissed
as regerds A Haderiek with costs to bim i suy
Le bas gade, and that the ipsirument dated 10i0
day of November, 1868 10 wit the deed froln
Paskuka, plaistidl (o the Iste Jobo 1i, & copy of
which marked exbitit =~ A ™ isattsched 1o 1be
bitl, sboold be declared soid aod ondered o be
cancelled and deliverad op, sxoopt a2 the interest
scqeired by the aforesasd A. Roderick sabsegrent
10 1be execution of the deed sbove referred to,

Apd { wili sign a decres L0 Lhe sbove efect
UPOL 18 beilg prepared.

Cnas C. Hammsa,

i -t Associsle Jastice of the Soprems Court,
Hartwsll. cososel flor plaintf; S B.
Dc—--r o s-v—l I delrndunt.
Bosclule, Sept. 1, 1875

Supreme Couit—In Zq'nity.
PAIRUET |v.) o 7. KOMOIRERUERT,

Crimies 8T 4 XA5utT oF 2x Cornr.

r

ta styte 3t in 1he motion 1o dismim, for it poes
o Abe joriadigtien of Ve coart.  And qertamly
i fales o0 Uilforwmce thay the Jabtite from
whose deciaion Lhis i wisde v u meinber
of thin appellate court. The cum stands the
same 20 i Uks coart war & sepmrale and eptinely
distinet tridusal

In Gardoser vo, Dadley, 12 Grag 430, it was
heold ibmt =0 appeal was bad asd that the appel

fatr court bud no jamiadicting, bonemee the ajjwal
was Laken f.'h'—ll!m e time prasdfibal by the
Pohioe Court of the city ol Boston. in reles |

promvuigated by that court for its own pakdance ;
‘hl ousrt belng autbonsad by Balate o mike ’
rules for it puniance

I n true vhat in tha Caafornia casn above res
Twrreed v, Vhire wuna statute hmiting ibe imé of |
sppeal abd the resposdent eventually made thy |
sotion, bol teles Bave the same alfect 20 stul-
sies, || made in purssance of the statutn und
evurts ok 10 ther owa reconds evey withoul
theiblervention o motion of eoensdl.  Thow jion
vs. Hatch, 3 Pick. 313 '

Thi dettsbon mudda in 1827, has never beea |
pverrnded o mmweded. 10 reads. * we consider
1% 10 bave bren waniisstly the towation of the
Logrlaiure ¢ . . * 10 comant to
the coart the power (o setablish reles vpos thia
sulject, becoose  the Justices would ba better
shie thas the Lagislatare, 1o deteramine what
wiald bo meet BL anld couvesient Lo Lhe pobiie
- - ¢ (Ogr lawie simiar toit) Bt
rule of eourt thus  authotien] and made, bas the
furce of law, sod ‘B Mading vpoo (he Caurt,
as well ot upon the pariios 10 30 mstivn, 1od oo
ool b Fapaosed with 1o eail (W0 tirshmetabte
of any particalar casn.  la .I.thr belore we, U
plea was allowed tu be Bled &n (he 8th day of 1o
term, aliboagh U rele allons bat fuer duys for that
parpose.  1he circomstances were such as woskd
Jesuiiy that onder of 1he oot 3 iV bad pomerio
poss it; bot we sre satisSed, that 0o wne judge
of the costt Ol commoa [leas oe of thiy ooart,
bas sgthority 10 disponse with rales deljberately

madaesd el “adorwent of tha bar
pry p of any particslar case, any imore than be
nould Bave sutharity 4o dispetse wilh aby reqei-
sitiont of the Lagmshitore itsedt

“ Tbe courts maj rescied or repeal their rules,
withoat doabl, or o eslabliching thom may re-
serve tho exercise of discreiion for particeiar
casos. Hat the role ooce mede without say such
gualification, must be apphiad to =il cases which
coase withio it, vnitl i3-4é repealed by 1he autbori-

ty which males it,

= Ihsregarding therelure the frm in !rlm'b the
q'qre Lol bes Lewn presented 10 Bs, seet apon

the recurd which Is et listony 42 by lp.'n ral,
that the jiea was Bled contrary Lo the staoding
rale of ibe court, we now rejact (1.

The sppellate court cau bave po jurisdiction
bacamss of Lhe falare of nets io the ecurt below
vecessary o mive theappeliate court jonadielve ;
and il it Bave oo jurishictson by force of juw,
then no conseat ol cosusel can give it jariadie-
tign

In Powell's appellate proceedings page £9, it
is suid - im onder Lo exervise appellate funsdictive,
e appesi sbould be brosght within Lbe stslote

ime (or time prescribed by be rule.)

Is determ: uing wheiber the attoroey Lad pos-
er withost exprdss nathority 1o =ssent Lo the Ap-
peal perbaps the quesiion may  arse—was the
deciston of the Jostice who bheard the case Boal,
or bisd 1t become fical at the date of the sitaged
appeal—dar il it 1 50, coussel bad cimariy no fur
ther suthoniy over it

Now & decres is bove Lhe less final becanse it
way require some foloreorier of the Uonrt to
carry it ioto ellect,

In Mulis ws. Hoag, T Paige 15, the Court
geutes Chiel Justice Savage 25 follows:

v 4 Snal decred in Lhe lagt decree whick is pee-
essary Lo B2 ettered to mive the parties fuli apd
edlice begelit of the jodgment of the Court.”

in 11 Paige 159, 1t bs saidd ~ where & decrea dis
pases sbeolately of the whole sobject matter of
hfgatice aad leaves notlnng fosther to be doge in
relation 1hareto by (be Court, it is Gnal.

Ag-.a..-., 10 Wallsew 583, Stovall vs. Banks,

*thee (aet Lhal execution miight bave to be taken
081 10 QiAain possession of the land makes it no
lazs Enal”

Agalo, * where a decres decides the right of
property sod ann.;'.l deady, it is & Bual decree™

16 Cartis, 655

Tested by 3l these rules, this dicision made 00
tho first day of Seplember i this case was o fosl
decres to this case, sahject 1o sppesl s sccond-
ance with section 853, 1o the Civil Code, ss hmi-
1-*.1 by rule No.4. of tbe Loart. Thea on the
1l :ia.i of Septewber the decree was not ouly
fzal, bot jhe whole matter waz absolutelyat
rest.

This master may be lasted by a very simple
sappositive.

;iru‘;v;.\-u that the plaintill kad been madeswars
of the degimon in ber fevor oo the lsi, snd bad
on the lith offered to sell her right -to » thind
peraon, who bavieg oode himsell toquainted
with tbe facis of the case by coomlting ibe rec
orde of the court, boeght and paud for ber right.
wosld 1le cozkeot of ber counsel 1o reopen the
caee 63 tha L4ih e fect such porchase T wmost cer-
minly sot. The sitorsey bad dose all thay be
was bired to do, and more especially when it i
takes iclo coosderution, that what the Cuort
bad ordered 10 be done, having asthotity 0 to
order, I8 10 ba consijersd as dove. Thebelore it
baving teon decided oo the Brst, that the deed of
tbz plaintifl 20 M §i was ¥uid by e operslion
ol law. it became sbsolotely void oo the 11tk and
the plaistll became reinvested of Lhe properiyon
that doy, us though no such deod had ever been
made, asd ber coonsel bad oo agtbority sgua to
pn: Lu m]a is ;upzrd]' and most certaioly uot

d eliiabonai’s will i Bhis
ﬁnnﬁuﬁnﬁ bad  elapeed,

was na.dhpal.m that, h; ihe agalogy of
otber statoles it waa considersd by the court
that it eould oot be allowed, though no rule had
tl:abenn-dnmnppkumtm' B39 of the

Iu 1kis case 3 decinon _wes made oo the L5t Usr cooclosion - is shat the jeriadiction of We

dor of Reptember Jo fevdr of the
Secticn §53, of the Civil. Code gives =
sppesl, bot prescribes o0 time within whic

m‘!mnm'ﬁfm

:Fl.d %pmur umm-sw-um pasied and &-Eiti-x-i-ﬁ-'h rights.

conEn io the sppesl

prises whetker the appeal ins

be eipalaticn sbove referted 1o st withstaodicg |
—m}t viog "She amibority of the plainti® her- |
=

Ist. Had the cogosel h;ﬁuuo!lﬁcnﬁ
‘ '

meot af sock, asikority (o oeks secd 9
ard lend his clieng?

¢
E
.§

meat, 55 that_i3 beeo % Qesstiss whatber
| operstioe gt_‘.-‘gmq decision qd the Jestice o
bw bad becomy S6al ir-mm'fr

é
i
i
i

= that an st . enter bindirg
oy g bofien 8 ot

&

et tot 8 '
st hol 6 Tmartor o yeut, o ey Raglly

':;i_“ﬂ. g
2, i

36 Msine, 436

| The | court balow termineted on the Hith of
k!of aod the jurisdiction of the appeiiste’co

mber
did sot

n.a-ch ia of ooucomformily with

mud BOW Dever can -nua,
Ao agreement that so sppéel may be hku
oordersd i

ol’
ve been poaciasively settlad by |

client slier
" jurisdiction, is the exercire

& court of com|

I wdlhpbeﬂflmwm-m‘d“ aatbority Ihlﬂhllmbgl'ﬂ- the re- |

lation of st coan sesing

The aesstion oniuosnmwﬂ that the canditions of an ap-
:Pgdmﬁrm pesl presented by refe 418 bad hot bees complied |

with, we arrive st the cooclasion thel the
ta tha foll Tourt cxnnot be stlowed, sad the judg-

| ment dJ-mﬂmdlh!uBr’l-ht-m .
therefocestand. Caas U, Havurs.
A, Fauscss Jeno.

A.S.H-n-dl.hrplunl.ﬁ B.Daiesad W. |
C. Jooea for

!m-uom.u:sm

Supreme Court——Oetober Term, A, D, 1875.
In Baxoo

PAARUEU v+ J. KOMOIKEAUERU & ol
Auzxs C.J.

Tl ngrvement s part of 1he recond, and can-
oot b wvnded or aviided.
Yaies v Rasowll, 17 Jobn, 46873 Crench,

o il ferend -It mhimn
mllil! o appeal o L
sidoration of e Usore, the A tomey Mr:
patatll waired \hom, sed nider Ut agieemant
he appeal wee perficiel. | do a0l regend i ae
& wutler of cosino, that the mppesl woakl bave
bewnr deealbrand. {'oers way e swch an vlort oo
be pert ol e Atlorovy b peifect the appoal
wilhia \be time s to aily the Coirt thal i
shvald b aliowed aliboagh the papers wers ol
Erod at the Lme wigh 1ba clerk.

1 4o noi togued 1he roie ee oesutable, . 14 e
the same as & praviston ol baw that when
| 10 issmed mguinet » pm; service shall be matde Wy
e Marsbial vr hi depsly, it e Lk cunstunt
practice to waivesiog | vey, sl service
b2 ackuowhedged by biw, un.l. l lave pul Ktwn 0
aliml in question.

Atlorvess sty respordible for a “fathtal dis-
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