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perfumery; oor to any
IHytaB tc Jrpoon, clitmlst or druc- -
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? iramfenriile except a hereinafter
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MtBfarre for sale aav iutoxlcatinir
Hi tlu- - WhaU liaUe to a fine not
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at Mnt Wrtr a term not exceed- -
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th W da Oaly. A. B. 1ST4, entitled "An Act
c Jitif.T t.r the Interior to rrant to ownert. of

H - -- ''"

-

ijaaHcrtarr Saaar Icen-- e to distill Spiriluou
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aavini: nMalned a licen-- e in accordance
ir ntinf mtnn May m anient --pirits in quantities

ai m pMm wiik. afo- - and other liquor contAininj;
iMMm . lo Hm OBe IXen tiottle. lrovideI

n and n.. fart thereof tl e drank ued on the
) Mm an ikl or in any other house preiui-e- s

- ivKl. ihoimixj r mMed for tliat iiunw-- e bv the
$m. I3dr. tirrT or any her ieronor penon whafo--

acrnn under the of lorfeitlne hi licen
a wapiiiiu:'aVfifiaKvqftWf- - law and hi lund.

ts. Wetaar fiuirlir rh licen--e to any jeron to end
at. aft waliHr nintiw Hattor a preribed in Section 11

ir f - Art the aHOMtt hn pay to the Minister of the
e " Jhe Rantd licheauer the .um of live

H H ats. and rive Id to the MinMer of the Interior
n th- - a'r Thoa-jw- d IVilalx, with M lfa-- t one surety

fc Wn- -i l h wM Mhrftw.
4 IV Miaelr of the Interior have the uner

fmu m m. tc retail ladritnon- - liqu6i,ipon application in
Yfun a np h, umr ar the Tndr and where the applicant

Haiaji- - i taMM hK darr nf twiine-- in tch district.
m - - IW.ii thr rraatiaf of a retail licons-- to vend jjiiritu-a- a

lwpr-- - otmaafd in themeedinr Soction, theapplicaut
faj rh. Miatv .4 the Interior, for the n-- e of the

wnsmew. tht- m of one thousand ddlaR, nnd
WawS ii, tax Miia of one thoasasd dollsrs, with one

tw aHHroved hy mid Mlnit-r- .

K ta V ajMaHhwed licen-- e authorize the"' -- e and dir-- of any piritueH liquor by the bottle
fte-- tnr- tniai-t-- titemn nvifnJ the hours of

w a it mnnrimr and 4cvn o'clock at niffht on overy
V snt jb4
8 l" TV Mimii W the liiivrior, t.y and with the

af ' Ii- - Maji-- Ty tin King in Irivy Couucil, shall have the
a it -- u te bit-- dirty to fix the limit? or lioundaricj
ar i in. HlatahaiM. a lieenc oimtemplated by this Act

any . ma-- ri 4i tiMnes--. and tihall cou-- e public
H i p f the -- mip. ami he shall deylgnatc in the
Or ,r - r place in wiiich Midi licen-e- d ierona.rhnap4 m par-a- c hi lai'ines, and the license o

i . ta taaHferaUc excetas hereinafter provided,
mtharab aa-- h hitine-- to U carried on by anv icrMm

w at at ather aee than KSli a. ruav lai
tUai '-- rnWl Hum uotH III Majesty in (Council Miall

VMlnaMM annaMaa in the limit within nluch intuoiH
Spiiin inay ami hr MU -- k limit hall apily to license
SaaaEi mr ttaV Art And tluit Hi MaJesb- - in Cun- -a" tw Mini-te- c ot the Interior to grant and issue

a-- viaatinj; ot Spirituou Liquor at retail outside of
e thr y jf ujki and subject to such teniH
ha, a-- rsch Oaafa-i- l may think lropcr, rovided that

aat 4aD hr the --aine a lmtvided bv Section IS of
Ms Art

. fesac lb 1h sah and iilinp vf spirituous liquor shall be
T fahm arr iefhriti,r uy the term of the license, and the

WM.Hi tne law way inv-cril- ie in the licence deflnite rule
fima

or
or

FWaaflhrtla- - --hafi

any

to If rrttd Iff the vendors; provided that if
la- - astharixed r granted forany premise outside

l-- W thr y t Honolulu, such license hall not author- -
athn iKr -- tr f 4ritneu- - liqnor to la? conumel off the

wiK MM4I isren-- c --Jiall lie rranted.
in ..u.. d.j.a.. r... - i: ...i .,... :

jH--p tr a uiiucr iiic prvvis- -
jlataaif - Art sa laforr receivlnj tlie same tile a bond (in
tmi-iwi- rn thr wn1n. the same belnjr alu-a- ubject to

- Hhftinnifr t (tn MIiterr the Interior:
aKaa atJ hy thec iresnr, that wc principal,

aid.. . arc hciii and Cnnlv bound unto the Minls--
Jlr Intarior. Snr ihr ue vf tlie Hnwmibn Government, in

atj-a- aj m aj .Jdotiar lawful monej--
, to be le1ed on

r er-t- M dm aud sveral projrtj- - In rae the conditions
HWjWlHi r vi serai Jil be violated.

HhKTJnejs want fag paiiucnt of which we hereby Jointly und
watahj hted nos-rice- -. or heir, our executor?, administrators

18EnMaajtt
alM 4 r -- als ami ilated hi dav of

tSraidHa. km is as follows: That wherea.
W tm hwaim hAs this day applied for a license

at wwtdriiioa lkaor in atcordancc with the law approved on
" "St 1" ls entitled Alt Act lo regulate the

lafc &Maw Uaoor. and has complied with nil the reoul.
t.s mxi, s a tunsequcuuy ueca jrantcu a license to
i fwirfcatm lienors in accordance witli such law for the term

af m y. S r e- - Now therefore, if during the continuance
f tli fc the said shallcot be convicted ot felony,

IwahitT jter inlaaiflaii offence, or of any offence against or vio-latt-

f dw wvejKjr laws, te of any other offence under the said
aiaSsipt vnftfn torfciturctif the said license, a. copy of which!

J" i eiojr asrfe to the satisfaction of District or Police I trade.

K
a

r,

Magistrate, withoit the Intervention of a jury, the iwnalty men-

tioned In the bond shall 1 forfeited, and the licence of the a!d

this day granted shall be void.
"Given under our hand nnd eal the day and yr nlxve

written.
"In the pre-en- of

Sec 20. Upon the violation ot auy of the condition- - of hi
bond by any licensed dealer in spirituous liquors, it shall be the
duty or the Minister of the Interior to ia5 said Ixmd to Ills
Majesty' Attorney Oenrral of the Kingdom for enforcement
apaintt the partles'thi-reto- , Inth ir!neipal and Mtrety, with -- uch

Information n ha come t hi knowlwlpe in regard to any
violation.

Sr- - 21. Tlie Minister of the Interior shall keeo in a IxMlk of

licenses the names of all licen-- l vendor of siirituou liquor
throuphout the Kinirdom. their restiective flace of alode, the
character of the licenes granted to thcin, and the amount of icene
monej- - laid by each, together with the date of --neh license.

Sol. 22. Jt hall not lie lawful to l- -ne Hecn- -e for the re
tailing of Spirituous Liquor for any liou-- e or premi-- e where any
other e. except that of n victualing liou-- e keeiier under n

lieene to uch retailer i carried on, or that ha- - any communica-
tion with any other houe or premi-- c where any 1min- e- (except
a aforesaid) i carried on.

Six-- . 2.1. If any person shall (except u- - the agent or ervant of
a licensed Jierson) ell or diTOe of within thi Kingdom any
spirituous liquor, orstutll jiennit or stitrerany spirituous I fcpior
to l sold or by any other per-o- ii within thi Kingdom,
without Iiaving first obtained in manner and form hereinbefore
mentioned, a licen-- e authoriring -- uch sale or al at the time
and place and In quantity and manner in w hieh --uch licen-e-e i by
such licen-- e authorized to sell and of uch liquor; every
such iier-o- n liall forfeit and pay for a first offence atiy-u- m not Ies
than one hundred dollars nor more than five hundred dollar-- , and
for every ofTence liall lie iniprioned at hard lalior for
not l than three months nor more than six months. nnd shall
al-- o In- - subject to a inalty of five hundred dollar. I'ronded
that every oHVnce h:ill Ik- - deemed a fir-- t offence within the mean- -

inguf unless It -- hall have licen committed nt

lo previous conviction and within twelve month hereafter.
.Six-- . 21. If any holder of a licen-- e hall Miner any per-o- ii

to Jilay any unlawful game or --jiort within the sid liccn-e- il

premise or appurtenances thereto, or -- ufTur auy mie to l'lay at
billiard- - or any other frame in his hoti-- o or premi-- e on a Similar,
or permit es or drunken or diordery jierson to lie on
hi premise-- , he shall forfeit and jwy for every mh-J- i offence any
sum not exceeding one hundred dollar.

Sue 23. Any holder of a liccn-- e who shall sell or retail any
sjiintuoin liquor or liennit or suffer thc-sun- o lobe drank in his
hou-- e or premises on Sunday, shall lie liable to penalty not
exeeeiling two liuniln! dollars. Itut this Section hall not apply
to tlie ordinary npplle funii-hi- ! to liomi Mr Nwnlcr- - and
loilgi-r- s in the houc or iircmisc-- .

bnc so. If any iier-o- n holding a license under tin- - Act -- hall In'
convicted twice within a ierioil of twelve month of
any offence against the provMon of thi Act, the .lu-ti- licforc
whom such k'oii has been convicted, -- hall by an order under hi
hand in the form in the Mtond schedule declare Mieli licen-- e to In'
forfeited, and the same hall tlicretijion be void, and it shall be
the duty of the Attorney General to -- ue for and enforce the
jienalty of the liond given by -- mh lievn-e- and -- uch licensee
vhall lie and Ik? deemed incaimble of ever again holding a l!cen-- e

iiiider this Act.
Six-- . 27. Xo holder of n license shall either in his hou-- e or any

of the appurtciianee. thereto, upply any "pirituou- - liquor to any
jierou in a state of intoxication, under u jienalty for each offence
of any sum not les than fifty nor more than two hundred and
fifty dollars. And if any -- uch intoxicated person remain imire
than three hour on such premises the holder of -- uch license hall
in each such i- -o lie liable to the same jienalty.

tirx. 2S. Xo bolder of a retail llcene shall reoixorany debt or
demand on ncvount of any --jiirituou liquor -- ujijilieii by him to
any jiervm for on the jircmise, but the holder of
Mich licen-- e may ue for and recover the value of any spirituous
liquor siij.jilled with meal- - to any jior-oi-i tiouu Jirir lodging or
lmarding in the hou-- e.

Sixx2. If any holder of a retail license shall receive in iMy-nie- nt

or ak a pledge for any sjiiritiiou liquor .r entertainment
ujijilied in or from such licensed houe anything oxeept current

money or checks on lmnker, or order for payment of money, he
shall for each such otlencc jiay a jK'iudt.v not oxreitliiig fifty
dollar--.

Six 3). II any holder of n liccn-t- - --hall In- - convicted of
lierjury or any infamous offence or of any otl'euce naiiiiM the
revenue law- -, or if holding a retail license, he shall permit any
jK'nson to manage, sujierintcnd or conduct the bu-in- e of -- ticli
during hi alience for a lonirer iicriod than forty-tw- o

days in any one year without the previou con-e- in writing of
the Mini-te- r of the Interior, or -- hall whether jiresont m uch
hou-- e or not, anj unliceii-c- d jier-o- n lo Im in effect the
keeiier lliereof or shall allow suth hou-- e to ruinou- - or
dilapidated, then iijion complaint thereof and jiaxjf of any of the
facts atoresfiid to the satisfaction of any l)i-tri- or Police Ju-tic- e.

such Ju-tic- o -1 mil Iiy an order under hi hand in the form of the
second schedule declare -- uch to Ik- - forfeited, and the name
lull thcrcutioii cease. Hut if ueli hmie shall Imvo liueoinv

ruinou or dilajiidated by rea-o- n of fire, temjiet or other eau-- c
beyond the control of the lieen-e- c, the liceil-- e shall not lie for-

feited until a reasonable time ha- - claji-o- d for the reinstation of
uch house.
Six. 31. If any licen-c- d ir-o- shall or olfcr for --ale any

adulterated -- lirituiu- liquor, he shall forfeit and jwy for evcrj-uc- li

offeiuv any sum not lo than one hundred dollar-- , nor more
than five hundred dollars. And in order to analyze uch r,

any Ju-ti- may on comjilnint on oath made to him
that any such spirituous liquor - or is lelievod by such complain
ant to be adulterated, and on the dcio-l- t by Mich complainant of
tlioMim of live dollars to defray the cxiuc of -- uch analv-i- s
authorize tlie ?i7tire of -- uch sjiiriluou- - liquor, and
isik' the miiie to 1m analyzed by ome eoiujietent ier-o- and the
cxjien-- e of mh.Ii analy- -l lie a jiurtioii of the co- -t which

uch justice shall onlcr to lie jmid by the jn'rsoii convicted.
!i.v. :I2. Any District Justice, the Marshal, hi Dejmtj or

any Mieriil, Deputy Shcntr or Constable may .scire and take, or
cau-- c to lie seized and taken away, all -- uch sjiirituou- - liquor he
or they shall have cause to to lie carried alwtlt,
for, or cxjiohiI to sale in any highway or footpath, in any lajotli,
tent, store or heil, or in any lmat or or in any place what
soever iiy any not licensed to sell the --ame, .ind all the
ve el- - and iiten-- il ii-- for containing, drinking or measuring
the (tunc, and any cart, dray or other cnrriuire. and anv hor-- e or
other animal used in draying or carrying the same, and anv Injat
or other used in the conveyance thereof. And such Justice
on his own iew or on Jiroor of such offence by oath, may convict
any roii so offending, and on conviction he shall y any sum
not exceeding two hundred and fifty dollar-- , and lie imirincd at
hatd lalmr for any jhtukI not pxeeeding three month, and such
JuMicc may adjudge Mich -- pirituou liquor, esel and uten-il- s
eonhiiuiug the ame, and any cart, dray or carriage, hnro or other
animal, and any latMt or ve-- l Used in conveying the mine to

and may direct the same to la' sold, and the proceeds
theivof after deducting the exjien-- e of sale, to U- - aiprojiriated
in like manner a tmos are by law directed to lie ajijirojirialel.
1'nividetl that in all ea-- v w here liquor shall be carried or Ite in
course of lieing oirricil, or In- - on the way from one place to another,
the burthen of jiroving that such liquor wn- - not so carried or le-in- g

carried or for ale ha1I lie on tliejuirty .o arr-ing

the same.
SIX'. 33. Any jutsoii not the holder of n license keeping up any

sign, writing, jkiinting, or other mark in or near his hou-- e or
premiM- -, or having hi house or any jiart thereof fitttd tiji with n
leir, or oilier jilace containing bottles or cask o a to
induit' a reasonable f that plrituou liquor i sold or
in such bouM or premise, or there lieing on such premi-- e more
sjiirituou- - liquor Hum i- - reasonably required for the u-- e of the
leron- - ing therein, shall lx deemed jvrimi facie evidence of
tlie unlawful sale of sjiirituou- - liquor by such jicr-o-

Stx-- . 34. Upon information on oath llefore any I'olice or District
Justice by any jierson, tliat he believe ihat sjiirituou. liquor i
.sold by any person without a license, or contrary to the jirovl-ioii- s

or tin Act, in any lioue or jilaco, ueh Justice -- liall grant his
warrant to liny Coii-ta- to enter and --carch --uch house or other
jilace and --eizc all ueh sjiirituous liquor a aforesiid a he shall
then and there find, and any veel or ve-c- s containing such
iqiiriluoiis liquor, and detain the until the owner lliereof
shall ajijH.-.- ir before Mich Justice to claim Mich jiiriluou liquor or
vessel, and nti-f- y uch Juttice how and wherefore -- uch
owner )ss'sed of the same, or if such crtn after lieing
summoned -- IliII not njijicar, and if it ajijicar to the atd
Justice after due inquiry that Mich sjiirituou liquor was n (l0
slid hou-- e or place for the pur-is- e of lieing illegally Mild or db-jios-

of, then he shall adjudge such --jdrituou liquor and ves-
sel to lie forfeited and o!d, and tlie jmK-ecsI-s after jaying tlie
exjieii-- e of such sale shall In- - ajijmqiri.iteil in like manner

under this Act.
Six. 35. In all any ieroiis for selling or

allowing to lie --old any sjiirituous liquor without a licwie, uch
pcr-o- n shall lie dceineil to lie unlicciv-e- d, unle- - be --ball at the
hearing nf the cue produce hi license.

Six;. 3G. The delivery of imy sjiirituous liquor cither by the
owner or occujiicr, or by his or her servant or other pcron in the
house or plaw, shall Ik? deemed to lie sufficient tnrima farir evi-
dence of money or other consideration lieing given for ueh
spirituous liquor, --oa to sujijort a conviction, unle jiroof to the
coutrary lie given to the satisfaction of such e.

Sec. 37. Every d, wife, child, jsircnt, gunrUian, enijilo.v-e- r
or other per-o- n who sludl lie injured In jier-o- n or jirojierty or

means oi sujqnin oy any intoxicated H.'ron, or In consequence of
the intoxication, habitual or otherwise, of any jicron, or who lie-

ing himself or herself intoxicated, siiall 1k thu injured in conse
quence of such intoxication, shall have a right of action in hi or
her own name, severally or jointly, against anv licensed dealer in
niirituous and intoxicating liquors, who shall bv selling or givinz
Fpirituou or intoxicating liquor-- , have caused the intoxication ill
whole or in part or such pcron or jiersons, for all damage sustain-
ed and for exemjilary damages. And a married woman -- hall have
thu same right to bringsuit under thi Act, and to control the nme
and the amount recovered as a rtime r. And all damage-- ) recov-
ered by a minor under this Act shall lie paid either to -- uch minor
or to Jiis or her jnrent, guardian or next friend a tlie court shall
direct

Sec, 3S. All suits for damages under he la-- t preceding --ection
may be by any ajipropriatc action in any of the court-- of the King-
dom having competent jurisdiction.

SiXi 59. No spirituous liquor shall be sold by auction uj-a- n any
house or premises not licensed for the sale of spirituous liquors un-
der this Act. Any auctioneer or other person violating the provis-
ions of tills section shall be subject to the penalty hereinbefore pre-
scribed for selling spirituous liquors without a license. Provided
that nothing herein contained shall ajqily to the Nile by auction of
spirituous liquors in bond by sample, if the owner thereof shall be
duly licensed for the sale of such spirituous liquors, and provided
lo that the Ministerof the Interior may in hisdl-crctio- n authorize

any licensed auctioneer to sell any such spirituous liquors by auc
tion, when he shall be satisfied that the said liouors are the oron- -

kr. Ma? Mraexnt. then this oHication shall be void. Otherwise I Frtv nf a nrivatp ricrson. and are not sold for nmfit nr br v of
a

'' jya

Sec. 10. Evcrv person who being In
toxicated shall onter any premises licens-

ed for the sale of spirituous liquors, or
being intoxicated upon said premises,
shall not leave the same when requested
by the licensee or by any person In his
employ, may bearrested by any constable
and shall on conviction pay a fine of ten
dollar.

Sec. 41. Every jierson who shall be
found drinking on any licensed premises
during prohibited hours or on Sundays,
'hall be liable to the same penalty as the
licen-e- e is subject to for kcejilng oien his
Hcened house at time not allowed by
hi license, and uch jiersons may be
arrested by any constable or jieace officer.

Sir. 12. Any jierson who ahall Import
into this Kingdom any sjiirituous liquors
unle- - holding u license under thi Act,
or unle- - the same is for his own jirivatc
use, slinll on conviction before any police
or district justice be subject to a fine of
five hundred dollars, and in default of
payment may lie imprisoned at hard la
bor for any term not exceeding two
year.

Sec. S. This Act shall take effect and
become a law on the first day of October
next, and shall remain and continue in
force nji to and until tlie first day of Jan-
uary, w hich will la in tlie year one thou-
sand eight hundred and eighty-fiv-

THE KIHST
Clutjitcr 41 of the Penal Code.
The Act ainu-ovc- on the 29th day of

July A, D. 1S72, entitled "An Act to
nuke all jier-o- retailing sjiirituous and
intoxicatingliquors liable in damages for
injuries: done or received by those be
coming intoxicated on such liquors and
its the result of such intoxication."

An Act !ijiroved on the 20th day of
September A. D. 1S7C, entitled "An Act
to amend Section 17 of Chapter ji of the
l'enal Code."

THE SECOND fcCHEDCI.K.
Ue it rememliercd that on the. .day of

. I). ...complaint was made licforc
. . . (District or Police Justice) of

A. II. toing the holder of a license,
for that (here set out the acts which
have caued the forfeiture) or jiroof was
made lo me that A. IJ. Ix;ing the holder
of a license, was twice within a.

of twelve consecutive months con-

victed under the jirovisions of an Act en-

titled " An Act to regulate the ale of
)iiritiiuu liquors," (that i to say) on the
...day of... A. D under the ....

ection of the said Act, und on the. . .day
of under tho ... section of the Mid
Act. Now 1 do therefore adjudge that
the slid license of the Mid shall
bo forfeited

tiiven under my hand this . . . d.iv of
.... A. I). ...

Ajijnieil thi
82.

"ill day of August A. 1)

KALAKAUA ItKX.

AX ACT.
To 1'kovihi; ror. Licekei.no DiiictLs, a.d

iiii. Sail oi Milk; imi ron the Ix- -
brwjiio.t of Milk i.v thi; Cut or
Hoaoum:.

Bi. ir EVACirB lij the King and tbo
Legislative Assembly of the llawaiiau
Islands iu the Legislature of tho Kingdom
assembled:

Stcnos 1. The Minister of tho In-

terior is hereby authorized lo issue a license
to carry on tho business of dairying, and
for tbo sale of milk in Honolulu lo any
jierson ajinlying therefor, for tho term of
ouo year, on receiving from such applicant
tbo sum of twcnly-fiv- o dollars for tbo use
of the Hawaiian Treasury.

Srcirox 2, Auy person who shall tell
uiillc or offer tho samo for sale iu Honolulu
without haviug obtained a license a$

iu Section 1 of this Act shall, on
couvicliou before a jiolicc justice, be fined
not lees than five dollars, nor mora than
Iwciily-fiv- o dollars.

Section-- 3. Any pcrsou who shall sell
or oiler for salo in Honolulu milk which
has been adulterated by tbo addition of
water, or auy oilier substance, shall bo

deemed guilty of a misdemeanor, and, on
conviction thereof, shall bo punished by a
fiuo of not less than fivo dollars, nor moro
than twculy-fiv- c dollars. .

Section i. Tbo Agent of tho Itoaid of
Health snail appoint ono ot its agents for
ttic city of Honolulu to be inspector of
milk. It shall bo the duty ot such

to inspect from time to time milk-sol-

or offered for sale in Honolulu. Said
inspector is hereby empowered, when ho
shall find milk which has been adulterated,
to take nud confiscate tbo samo forthwith;
mid it shall be his duty lo institute pro-

secutions therefor.
SrciioN C. The jirovisious of this Act

shall not bo held to apply lo persons keep-
ing a cow or cows for privato use, who
may dispose of surplus milk to neighbors
not offering the samo at public sale.

Sionox C. Tiiis Act shall go into oiicr--
at ion thirty days after publication.

Aiiprovou tins tilth day ot August, A.
U. 1SS2.

. 021 KALAKAUA HEX.

AX ACT.

To Heoclaie the Lice-iSi- oi Commix-cu- t
Trawling Aoests from Fobeigs

CocxTKins noisn ncsisnss is mis
COCXIEV.

Be it enactlu by tbo King, nud by tho
Legislative Assembly of tho Hawaiian
Islands, in tbo Legislature of the Kingdom
assembled :

Section' 1. From and after the passage
of this Act no person, agent or rcprcscnta-l- i

c of any foreign commercial or manu-
facturing house, company or corjioration,
shall bo licensed or iicrmitlcd lo sell goods
wares, or merchandise in tbo Hawaiian
Islands without first filing with tho Minis-

ter of the Interior a statement, giving tho
name of such foreign house, company, or
corporation; also stating tbe placo of
domicile of such foreign house, company,
or coqioration, and the lino of trado or
manufactures in wincu it is CDgagcd.
Uiiou filing such statement duly vcrilicd,
the Minister of tbe Interior shall upon

of such person or agent, and
upon the payment ot livo hundred ($500)
dollars grant a license to tho applicant for a
jieriod of ono (1) year lo sell goods, wares,
and merchandise in Honolulu, Island of
Oaliu. And upon any such person or
agent of any foreign house, company, or
corporation niing a statement witu tbo
Minister of the Interior, duly vcrilicd, as
by Ibis Act hereinbefore, jirovidcd, and
upon payment of two hundred nud fifty
(?250) dollars, tho Minister of Interior
shall issue a license to such applicant for a
period of one (1) year to sell goods, wares,
and merchandise in any other city, tovrn,
or district iu the llawaiiau Islands, Hono-
lulu excepted. Provided, that no license
granted under tho provisions of this act shall
permit any person, agent, or rcprcsonta-tir- o

to sell the goods, wares, or merchan-
dise of moro than one honsc, company or
corporation; and no license so granted
shall bo transferable.

Seciios 2. Any person, ajjont, or renrc- -
scntative selling goods, wares, and mer-
chandise of any foreign bouse, company,
or corjioration in tho Hawaiian Islands
without first obtaininir a license as herein
provided shall be subject to arrest and
prosecution, and, upon conviction, bo fined
five hundred ($500) dollars. Any person,
agent, or representative who shall make a
verified fiUo statement lo the Minister of
tbe Interior as to tho name of tbo domi
cile, or character of trade, merchandise, or
manufactures of the house, company, or
corporation that he represents, shall be
deemed guilty of perjury, and, upon con-

viction thereof, be punished for the offence
oi" perjury, as now provided by law.

Section 3. All laws, or parts of laws,
inconsistent herewith arc hereby nnd hero
with repealed.

Approved this seventh day of August,
A. D. 16S2.

921 KALAKAUA HEX.

AX ACT
To Amesu as Act entitled "As Act to

RrocLATCTnt Cixktixq or Passes-oi- ss

asd FfixiGrrr, abd ran Letttxo
to Hike otCaesligee, Wagoxs, Casts,
DEATS, 1.VD OTBEE VzniCT.ES 15 THE

Disteict or Hoxoivw'
Be ir rxACTXD by the King and tho

Legistativo Assembly of the Hawaiian It--

4U.j --ii rf

lands in the Legislature of the Kingdom
Assembled:

Stcnos 1. That tho laid Act shell be
and tho samo is hereby amended by adding
thereto tho following words that is to say.

12. No person liiall act as
driver of or drire auy licen --cd vekiclo un-

less he shall hold a license for that purpose;
and the owner of any such Tchiclo who
shall allow any unlicensed person to drire
the same and any unlicensed person who
shall drire any such reticle shall severally,
on conviction, forfeit and pay for eTery
such offence a fino of not less than firo
dollars nor more than twenty.fiTO dollars.

Sectjos 13. Any person who may bo
desirous of outlining a, license as a driver
shall apply to tho Marshal or his deputy,
who, being satisfied that the applicant is a
comjictcnt driver, shall grant to him a
certificate to that effect, and upon jiresen-titio-n

thereof to the Minuter of tho In
tcrior, shall reccivo a license nccordinglv;
the fee for which shall be tho sum of ono
dollar, and which license uliall remain in
force for ono year.

Seciiox 11. Any licensed owner or
driver who shall violate anv of tho rcrula
tions mado by tbo Minister of the Interior
nndcr tho authority of Section 3 of tho
said Act chill, upon the conviction, forfeit
and pay for every such ofTinse a fine not
exceeding twenly.fivc dollars.

Approved this fifth day of August, A.
D. IS32.

821 KALAKAUA HEX.

To Amend
AN ACT.

Srcitox 1110 or Tiir Civil
Code.

Be it exacted by tbe King and tbe
Legislative Assembly of tbe Hawaiian
Islands in tbe Legislature of the Kingdom
Assembled:

Sectios 1. That section 1419 of tho
Civil Code bo and the samo is hereby
amended by striking out all words after
the words "compelled to ssrvo" in tho
seventh lino, and inserting in place thereof
tho words "tho remainder of the time for
which he contracted," so that tbe section
shall read as follows:

"Section Hl9. If anv nersou lawfully
bound to service shall irillfullr absent him.
self from such service without ike leave of
his master, any District or Police Justice
of tbe Kingdom, upon complaint made
under oath by the master, or any one on
his behalf, may issue a warrant to appre-
hend such person and bring him before tbe
said Justice; and if tht complaint shall be
maintained, tbe Justice shall order such
offender to be restored to bis master, and
he shall be compelled lo serve tbo remain-
der of tbo lime for wkich be originally
contracted."

Section-- 2. This Act shall become a lair
from and aftor tht date of it approval.

Approved this ots day of August, A.
D. 1832.

921 KALAKAUA RBX.

JOINT HKS0LUTI0X
Fob the Keliet OFTiir Board of Genli.

ogt or Hawaiian Cnars. '

Whereas tboro is no appropriation made
to moct the oiponsct of the Board of
Genealogy of Hawaiian Chiefs as provided
in an Act to amend Section 2 of Chapter
T of Session Laws of I860 approved
Augosl u, 1882, therefore

Be it enacted by the King and tbe
Legislative Assembly of the Hawaiian
Islands iu tlie Legislature of tho Kingdom
assembled.

That tbe Minister of Finance be and bo
is hereby empowered and instructed lo
pay out of moneys that may bo in the
Troasniy, to tbe order of the Minister of
tho Interior on tbe requisition of the
President of the Board of Genealogy such
sums as may be required from time to time
dnriug tliis biennial period not exceeding
iu all tho sum of ten thousand dollars.

Approved Ibis 7lh day of August A.
D. 1882.

921 KALAKAUA BEX.

AN ACT
To jiruvidc for mere efficient protection of

Female Hoarding Schools.
Whereas, much nnuoyance has been caused

to various female boarding schools, and
evil results have occurred iu many in
stances to tho inmates thereof from tho
unauthorized intrusion of lawless per.
sons, for which no adequate punishment
is provided by law, and more complcto
protection is needed for girls jilncnl in
such schools ; therefore,

lie it aiacttd by tbe King and tho Legis-
lative Assembly of tho Hawaiian Islands
In the Legislature of the Kingdom

:

Any jierson orjicrsons intruding without
jiroper authority upon tho promises of any
female boarding school, may bo arrested by
any constable without any warrant, and ou
the complaint of the principal or other per-
son in charge of such sckool or of any
trustee of tbo same, upon conviction there-

of before any polico or district magistrate
may bo punished by fine not to exceed two
hundred dollars, or by imprisonment at
hard labor not to exceed six months, or
both, at tho discretion of the magistrate.
Nothing herein shall bo construed to pre-
clude the punishment of tho ofieuder for
any other offence committed on snch prom
iscs, nor of tbo right of action for civil
damages,

Ajiproved Ibis 7th day of August, A. D.
18S2. 920 KALAKACA RI3X.

AN ACT.
To amend Sections 913 and 922 of tbe

Civil Code.
Mt it uiaetctl.ky the King nnd the

Legislative Assembly of tbe Hawaiian Is-

lands iu the Legislature of tbo Kingdom
assembled :

Section-- 1. That Section 913 of thoCivU
Code be and tbe samo is hereby amended
by striking out tho words " by aud with
tho adrico of the Justices of tbo Supreme
Court," so that tbo said section shall read
as follows : -

Section 913. Tbe respective Govornors
shall appoint ono or more District Justices
not exceeding two for each of tbe districts
in their respective jurisdiction.

Section 2. That Section 922 of tho Civil
Code bo and tho same is hereby amended
by striking out tbo words "with tho njv
jiroral of lha Justices of tho Supremo
Court'" so that the said Section shall read
as follows :

Section 922. Tho saieral District Jus-
tices shall receive for their services such
compensation as tbo Legislature shall from
timo to timo dotcrmine aud appropriate;
provided, however, that hereafter upon tho
appointment of any District Justice it shall
be lawful for tho Governor appointing him
to provide that such Justice shall receive
as compensation in lieu of a fixed salary all
the costs accruing and collected from cases
tried before him.

Section 3. This Act shall become law
from and after tbe dale of its approval.

Ajiproved this 5th day of August A.
D. 18S2. 920 KALAKAUA HEX.

AN ACT.

Helaitng to minors who are inmates of In-

dustrial aud Beformatory Schools.
Be it i.xicnu by the King and tbo

Legislative Assembly of tho Hawaiian Is
lands in the lyegislatnre of the iungdom
assembled :

Section l. Whenever it shall be found
that tho continued detention or custody of
any inmate ot any industrial and reforma-
tory school at such school shall bo subver-
sive of the order and discipline of the
school, or injurious ia anyway to the other
inmates of tbe institution, it shall bo law-
ful for any Police or District Justice, on
representation to that effect being mado by
any momber of the Board ef Education, its
authorized agents or the principal teacher
of any such school, to hear and determino
any snch case, and if proved to his satis-
faction, said Justice is hereby authorized,
in the placo of farther detention or custody
at such school, to order that such minor be
imprisoned, with or without bard labor, at
some public gaol for any term cot exceed-
ing tbe unexpired residue of the time for
which such inmate shall have been hut
committed to such industrial and rcforma
iory Echool.

Section 2. If at any time after the com-
mitment or transfer, as in the foregoing
Section of this Act authorized, of anv to.
roate of an industrial and refonsatorj

school to a publio goal, it shall be found
that such minor by his conduct trires reas
onable proof of his reformation, or for other
good reason that shall bo made lo appear,
it shall be lawful for any Police or District
Justice, after receiving satisfactory evi
dence, thereof, to order tho discharge of
such minor lrom goal or lo return turn to
tho custody of tbo Board of Education at
some industrial and reformatory school
whenever requested so to do by a member
of the Board of Education or by its author-
ized agents.

Section S. All costs incurred under tho
revisions of this Act shall bo paid by the

Stoard of Education out of any fnuds ap-

propriated for indastrinl and reformatory
schools.

Section 3. Tins Act thill become law
and take effect from and after tho date or
its approval.

Approved this 5th day of August, A. D.
1832. 020 KALAKAUA HEX.

AN ACT.
To authorize a National Loan and to define

to what uses such loau shall bo devoted.
Be it by tbo Kin? and tho

Legislative Assembly of tho Hawaiian Is-

lands iu the Legislature of the Kingdom
assembled :

Section 1. Tho Minister of Financo, un.
der the direction of the King ia Cabinet
Council, is hereby authorized to borrow on
the credit of tho Hawaiian Government
from time to time during tho period of
three years alter the jnssago of this Act
snen-sum- s not exceeding in the wuolo tho
sum ofTwoMilliou Dollars, for the pur
poses in this Act.hercinaftcr set forth, for
irhich snms tbe Minister of Finance may
cause coupon bonds to be issued from timo
to time for such amounts each as he may
deem advisable, such bonds to be issued at
not less than par, and to bear intcrcsinot
exceeding six per cent, per annum, payablo

y, and said bonds to be ex-

empt from any Government tax whatso
ever, and to he redeemable iu not loss than
fivo nor moro than twenty-fiv- e years, tho
principal and interest being payable in
United States gold coin or its equivalent.

Section 2. Tho loan so authorized shall
be used and expended far tbe following
purposes, that is to say :

Immigration for . ,70,000
GuTcmmeut ltuiIdinjB, indadlittf l!aftii- -

tals iW,t00
Filling in and reclaiming water lotn in

Waibiluiltila .. . :Ofm
landing and Ilnovs. .VIAXX)

jiakins onu unuunu; new ruaiM and
bnJsM JKViuu

Sanitation of Honolulu IWflV
Marino ltailirar, Honolulu 10,000
IlcepcmnplIouolMuuormirnHitetilniiicv 1CO.OU0
Telephonic am telegraphic comntuuicn- -

Hon . 100,000
Uuconragenient of Kailwnys
Kncournjremeut of Agricnltnrc 300,000

SS.OOlOTO

Soction H. All sums borrow Ml or author-
ized to bo applied under thi Act shall bo
laid to tbo .Minister of Finance, aud shall
bo by him placed to a separate credit to bo
called " The Loan Fund," and no part of
tnc money snail on auy jrctcuco bo paid,
used or ajiplicd, directly or indirectly, oitbor
tcmjiorarily orolherwieo, loor foranypublic
use or jiurjioso oilier man tno jiurposes re-

spectively lo which tbo samo is hereby di-

rected to be applied.
Section i. The Miuintcr of Finance la

hereby authorized from timo to timo to jay
out of any money iu tbu treasury not other-
wise appropriated, tbocxpeuso of piepariug
tho bonds to be issued under Ibe authority
of this Act, and tho interest from time to
lime accruing ou said bond.

Section ,". The several items in the
Bill of this session of the Leg

islative Assemble, amounting iu tbe wlioto
tn ouo million and Inculy-hv-c thonaaud
dollars, and aiproiriatod for the following
purposes, that is to say :

Itoadm l!rnlj- -. and I'ali Jload. , ;tu.i,ouy
Custom llooae ami Mores, Kahului 15,000
Custom Honsc and More, Mahukona , 15,000
Custom Honw and Stores. Hilo 15,000
l'ohcu Court. 1'ablic Works, Water

Works, Tax Aacsnor. lc, IjaitduiBS
for . . 3.V.OJ

Fireproof Iluilding for Supremo Court
nnd other ltecord.1 1&0UO

Jluilduie aud repairs of Cool t Houhm aud
lockups aO.CCO

.iinnno uaiiway, iiouoiom aoAXO
Ike soTcral items uf Landings up lo the

amount ot. . ro.lUJ
Encouragement of Immigration 500,00)

f 1,015,000

Shall be charged upon aud paid out of any
moneys which may bo borrowed under tbo
authority of this Act, aud any moneys
which shall bo jxiid by tbo Minister of Fi-

nanco for any of tbo said jmrposes before
tho receipt ot any moneys under this Act
shall be repaid to Ibc Jliuislor of Financo
when snch moneys shall uo borrowed.

Section G. This Act shall come into on
eration and toko effect from and after the
dale of its publication.

Approved this 5th day of August, A. I).
1832. 920 KALAKAUA URN.

AN ACT
To asii.vii As Act entitled " As Act to

REGULATE THE ClBBTISO Ot I'.ISBEKOERS

AND Fr.EIOlIT AXD THE LaTTt.XO TO HIRIOr
Caeuiaoes, Waoons, Carts, Drats, ajtd
OTHER TeHICWS IN THF DlBTBtCT OF

IIONOLOtt."
Be it evactld by tbe King aud tho Legis-

lative Assembly of the Hawaiian Island-i- u

the Legislature of tbe Kingdom As-

sembled.
Sfction 1. That the said Act shall bo

and tho samo is hereby amended by adding
thereto tno following words that is to say

SrcTioi 12. No person siiall act as
drncr of or driTO any licensed Vehicle

he shall uold n license for that jiurpose
and tbo owner of any snch vehicle who
shall allow any unlicensed person to drive
tho same and any unlicensed jierson who
shall drivo and such vcbiclo shall severally
on conviction forfeit nnd pay for ovcry
snch offense a Hue of not less than Five
Dollars nor more than Twenty-fiv- e dollars.

Section IS. Any jierson who may bo
desirous of obtaining a license as a drucr
shall apply lo tbo Marshal or his Deputy
who on being satisfied that the apjilieaut is
a competent driver shall grant to him a
Certificate to that effect ujiou jiresonlalion
whereof to the Minister of tbe Interior and
shall reccivo a Ibeuso accordingly.

Tbo fee for which shall bo tbo sum of
One Dollar and which hcenso siiall remain

Lin forco for ono year.
SECTION-

- M. Any licensed owner or
driver who shall Vioiato any of Ibe regula-
tions mada by Iho Minister of the Interior
under tbo authority of Soction 3 of tbo
said Act shall upon the conviction forfeit
and pay for every such ofibusca line not
exceeding Twcnty-fiv-o Dollars.

Approved tbn .Mb day of August A. D.

1S82. (919; KALAKAUA BEX.

GRAND !

At 103 Fort Street.
Ladies' Attention Solicited.
&fiL. u. it. wlhi:.m:v ui.. i.iaAw;

IIM to tati in hi i ntimTQtjs friend nnd MttotM,
brxh In Honolulu and on I he srloa Islaftae, tfctt
lie ha ju-- t rclrirnrti i ahf'irnli n heir fan Mae

hw brtn ftfnlin - f th- tnt com It W- -
snd chok"t , r

LADIES' nnd CHILDREN'S

Millinery- -

Goods !

TbT hc i vf r f i n in Ifonoiuln Thl
, El4cnt Varlrtl tock ntbnet

All the Latest Styles of Spring Hats -
tnclii4ijr Uw Itapenal Triaunlan is Ore

mtelB to gnat mittj
A Line of Elegant French Flowers

of tht dm. rxijoUHr fcnaty.

A jleaiitifnl WU of Dros Silks,
Ribbons. Fa. RacUa Um. Uilc Tbmd Ho- -

snd i'tovr Lac Mitt. faacT aftd plain
Delta Ac. ate Jtc

la addition to the above 1 invito my Mesda to call
and we raj fusion) r Dotmas. Ctfterl d Read
Made Salt Alao,

The Children's Dcpt for Clothing.
Whk b affection ti tt..l-.- and ttyJUk A oott

nperior Mae ot Impcrtnl

Hati and Bonnets, Horning Shawls,
Veil TrtmiBinir. JthCT,

1'ariMfi. Ire fioieMc
Mlk and Henwticlw-- i HindkeTTljef

Daltons, all la rail "pprj
DON'T DELAY YOUR VISIT I

All m- - price an rcaraasW aa4 caret ally
cvnfMeTOl to tall th tlai.

AI frftnda an tbe eirlon. Iahad will trait ihMr
Orderi to nj rare, all f which wOl be --.tende4 far

eorrfjllj and pronrjUj

4

I w f
.Mrs. W. H. Wilkinson,

to Tart fc

Supreme Court of the Hawaiian Islands,
July Tertn,l882-I- n Banco.

J"H ''J, Astw J J Opimon
v McCvlh J

TUI KINO ALII ALSO ASD AW A

Uu 11m followiug Hill of Kiccplioua. Circuit
Court of lie 3J Judicial Circuit, 3It Term,
Ililo, ISS:. Res vs. Alii, Abo, AcLu ami
.ki. Charge: opium in poueedon.

Appeal lo tbo Circuit Court, Sir Term 1SS3,
from a conTktien before lie Masiitrato for
tlie Dielrict of Kau, Island of Hawaii

Be it known that the above entitled causo
coroinr on to be beard before a wry of for
eigners duly rmpanseled to tr lbs case, at
llw 2lay let ni in lino, on tbe Mh my oi jay
A. D. 153!, Auetio J. presiding; Edward
Frutoo, E., acting for the AtlorceT.Genera!
and William E. Cattle, Attorney for tbo de-

fendants; tbe said defendants were charged
with baring opium in their peascstion tt
Fabala, Eau, Island of Hawaii, on tbe 3d day
rf December, 1651, contrary to tbo form of lbs
Statute in sneb caso loade and provided, in
accordance mtb tbe return of the District
Magistrate hereto attached, ami were jointly
tried for said offences.

Kanialfikane, Kiaaina and Waihopu vers
called as vitnesse for the prosecution, and
testified, that they were present ami witnessed
a search for opium ou tho premises of Chung
l'eu and company at Fabala, on tbe oveniog
of tbe 31 day of Decemltir 1351, in tbo bouse
occupied by the defendants Alii, Abo and
Acuu and there tooml tliree parcels containing
opium or rcjBaliuna thereof, one in or upon
tlie personal effects of Alii, separate from tbe
others, one in or upon the peraooal effects of
Abo, separate from tho others, and ono m or
upon the personal effects of Achu separate
from tbo others; and also that in tbo bouse
occupied by Aki aud another person, a parcel
containing opinm or some preparation thereof
was found on a stair or beam ol Hie home.
Whereupon the prcsecntion rested.

And tho said defendants by their counsel
thereupon moved that the complaint bo dis-

missed and a verdict of acquittal be ordered
in favor of the said defendants. Because, the
defendants having been jointly charged a
several .md separate offense against each if
an thing had been proved.

The Court were of opinion that tho offences
as charged might be properly tried together
aud without confusion or prejudice to tbo
rights of the defendants, and so decided and
chaiged and overruled tlie motion, and the de-

fendants excepted.
hviuenco was then adduced oil tlie pallor

the aitl Uelomlauls, whereupon tno jury
titer due instructions, and returnee a

verdict of guilty as to tbo first three of said
defendants, and not guilty as to said Aid.

Iiy the Court: In considering the question
bore raised it is lo be borne in mind that this
offense is nlthin the jurisdiction or tlie Dis-

trict Justice, ami was brought in .i District
Court. Sec. !)1U vf the Civil Code prescribes:
"Ho shall not be confined to forms nor shall
he be compelled in any caac to presene any
other record uf his jiroccrdinga than the niero
conclusion, determination nr judgment at
which ho may arrive."

The accusation is not made br indictment.
If arretted un a warrant the substantial otTenso
is staled therein, but tlie charge is made more
explicit as to tbe time and place, and tho
Bpecial statute or sUlntea which have been
violated, verbally by the Sheriff vr uihcr pros-
ecuting officer. The warrant of arrest and
Iho magistrates certificate of ajipeal sent up
with the record iu this case are an example of
the above. Tho warrant diarges lfthc oHenso
of having in possession opium r apreparatiou
of opium." Th charge on the Magistrals
record is "charged with tbe offense of having
opium on their persons, un tbe 3d day of De-

cember 181 at 1 abala, Ksu, Hawaii, prose-
cuted under Chapter 6 of tbe Laws of 1671
with the amendniouta of 1S7D and 1860."
The warrant docs not charge the ofTenso as
either joint or several. Tbo charge made in
Court implies a socral oflense by tho phrase
"opium on their persons," each person is
therefore charged wilb having the possession
of opium. The parties severally plead guilty.
The testimony all relating to tho same, time
and place and to the same transaction although
touching sevsrsl persons, these persons were
triad at the same time. They were severally
convicted and severall) took appeals to tbo
Circuit Court.

If there bad beeu an indiotmeut theto
would have beeu apt words to describe the
oiTenee as the prosecuttoo presented it by tbe
testimony but without au indictment it is left
to appear by tbe testimony as well as by the
nature of th act charged, whether, there be-
ing several persons accused, they are charged
with a joint aot or several acts. It is always
within the power of the defendant or defend-
ants on going to trial to call for au explicit
charge in any respect. It appears very clearly
in this case that the several defendants were
found at the same time in one bouse, oacli in
possession of a separate parcel of opium As
the testimony was the samo story, it was gitun
but unto a to all the defendants. But tbe
circumstance of all the defendants being at
onco before the jury does not male u ufieuse
which was several a joint offense. It is easy
to suppuse a case when a lot of opium might
be in tho joint iKmsessiou uf sundrj attend-ai.t- s,

but iliat is not the case at bar. Four
ilefendduts were put ou trial. Tbo jury found
that three of litem were severally guilty of
the offense of having tbe possession of opium.
If these defendants beforo the trial bad moved
for a separate trial and shown that the justice
of tbe case required it, it would have been
grautcd them, but not then, asking it, it is not
afterwards a ground of exception

The arguments made by counsel and tbe
precedents cited relate to indictments. Theso
aro necessarily more formal than the vtea voce
charge made before a magistrate. They cx- -
jirelsly include all that is necessary to uiako
the offense, and they exclude proof of what-
ever is noi charged by their terms Nothing
is taken by intendment. But m the case at
bar it is rather claimed as wo understand, that
lira iffenae was treated as a joint offense,
while the proofs showed that it was several.
The only ground for this view is that the trial
was united. This is not making the oQenia
joint. The charging words imply severalty,
auu the lorni ot, tnal does not aflect this.
H"beir several aro jointly indicted for an offense
which may be committed by one penou or by
several, tho indiitmont ia considered Iiy law
as a several indictment against eaeb, and one
may lie com icted and the rest acquitted. Arch.
Crira. Dead, and Prac. vol. I p. 867 and note.
Inceptions overruled.

C. Drown, Deputy Attorney lieueral, W. It
Castle for Defendant.

liojioLCLrj, August lath, 1882.

In tho Supreme Conrtorjlawnllaiil.landt,
April Term- - III Eqnltr,

Jvrfft CJ, JLCuUy ttwl Austi J J. fJptutoK

nf th' fourt hv JJcrtf J
M.4.VI ET AL. In. V1L CAMI'BSU, Ol tatllAM.

The Hill alleges. That the grantor Inaioa
at the date of the deed was ard bad been of
unsound weak and infirm mind as well as
body and nnable from mental waakoesa, lo
transact bosinefs unuerstanaingiy.

That the plaintiffs living on luaina's land
had supported him, to the time nf bia death,
at 75 years of age.

That the deed was pruennd from bun by
undue lufincnco and falsa represents Lions, and
that ho did not execute the aame nnderataaU-ingl-

oi knowing the contents thereof, but was
induced to believe and did behVe tial tbe
samo was in tbe nature of a will devising Un
laud lo all bis hctraatlaw. It is also averred
in Ibe bill that the grantee of tbe deed was
absent from tlie Kingdom when the deed wss
made.

And prays. That the dead may be urdtued
to be cancelled, and for general relief. Cpoo
exatutnation of tbe testimony, we are of Ibe
upiaion expressed by the Chief Justice in the
first instance, in these words "that Kanaka
was present when tbe deed of Inaioa to bim
was aimed, also that tbe proofs do not show
that undoe influence was used over fuaina or
that he was :mbe"ilc r msana when be

the deed."
D. K. 5aiapaakai, at thai time one of th

Circmt Judges of Hawaii, who drew the deed
and tool: the acknowledgment was produced
as a witness by the defsndanti He testified
that no lived five miles from the place where
Inaina and Kamaka lived, and that on tho day
of tbe date of tbe deed these two came to his
house. Ioaiua stated the object of the visit,
he said be wanted to sell but land, and wit-
nesses recollection is tbat Kamaka said the
coosideratictn was thirty dollars.

Witness then drew tin deed, tbs patties bar.
tug with them tbe Royal Patent, and took
Inahra's acknowledgment of execution and
delivered tbo deed to Kamaka. And tho deed,
dated February 1S86, was placed f.f record in
Jane 16G7. After that Inaina asked htza to
return with tbem, and tbe witness having
some business tint way, rode with them.
Seme lawyers and the members of witness
family were piesent at the writing and execu-
tion of the deed, and "quite a party" rode
back wilb Inaina. Kamaka and others stop-
ped at Makapala on the way. Witness and a
lawyer Darned Lohiau, west to luaina's house,
"When wo got to his house, he said he was
old and had no children of his own. Ue
pointed to an old woman, who ho said was his
sister, and also all these children, and said
that plaintiff) and Kamaka wcra children of
bis sister. He said in order tbat Kekuauaoa's
children may not hero the land be deeded it
to Kamaka. I told him, the deed was mado
to Kamaka and he ought to bavo told me thi
ttiorc

Kalaankane was a witness who was present
at JfaiapaakaiV bouse and remember that
Inairia wanted to make a deed to bis Itih
(Katoakal.

Eroalia the widow of Kanaka testifies that

16

tier were-- married ml 870, her husband lirta
liTinz en tita land cuUiTatlafi a prt of ,
and Zebedilo and Maao, also living w A
cultivating other portions- - Sho had seen tbe.

deed and patent, whso Xntoalu boTTSTOd

money on tbetn ef Dr. Wight awl afterward,

deposited Ibeoi with Judge Hart as aecsrHj

'"zebedaU, one of the plaintrfr,, lestiS to

declarations of luaiea before atiBS the deed

that he intended his knb't who were ties
living on his land, Kamaia not ben restdiar
there, should liaTB his land -- nd that it sbosM

pass to their children.
We have to consider in the Srsl place,

whether under tbe allegaHon of tbe bill and

the proofs theret any oeere can - hu.
favor of the plaintiSs.

The bill prays peifieally for a writ ol
Injunction against tha defeedanw, taking

under a judgmart prevsMily obtained,
and that the deed be delivered up and can --

celled, but Ibe ground of fraud having failed
of proof these prayorx aro denied and wera j
abandoned on the appeal by Iks pUlatiiTi
counsel. There is no donbt that when the
plaintiff, in the view of the Court, mlst-ie- a

his relief, tho Court may under tbo prijw fo'
general relief grant bin. some other toaa the
specific relief prayed for, --bat must be
founded on averments in his bill wHcb have
been sustained. If tie proof have aot sup-

ported the allegations to a substantial talent,
and he is therefore denied what h specifically
prayed for, there w no prisciplo on which b
can be awarded something under tbe prayer
for general relief based on no averment ib
the bill. Story Eq., Pleadings II.

In this caso Ibe plalntiffii allege incompe-
tency, fraud and misrepresentation, which
ther do not prove; and ask for an injunction
and cancellation of the deed. These prayera
baring been properly denied, there is in oufj
view nothing else to be afforded them in
accordance with tbe supposition lbt this was
a doed competently awl fairly mad bat id-- .

tended lo bo a trust atco, mis anuar mn on- -

ing been laid on tbe bill.
Tbe bill must therefore b dismissed with

IoaTo however tobrimranewbtll framed net.
another theory of tbe ease. '

A. S. Dartwell Ssr pJaintjaT, E. Iritoo aia

l . Brown for defendants.
Iloxotrtr, August 19th. 1861. jlfl

Supreme Court of tha Hawaiian IalaacW
July Term, 1882-I- n Banco- -

JmM. (' J., .VvCir tmd AMt, J.
oi Cokft 6? .lasri'-- , J.

XtriLA AND PTHXM VS, UOOIiOXl.

lpiK- -

Cpon tbe trial ot tWa action before Mr.
Justice Anstin awl a jury on tbe tbirtesjkh,
day of July, lbil, a question of law was re-

served for the ooEshleraticm of tho fhll opart
under Section 63 1 of tbe Civil Code as fotfews;

The plaintiffs claim an undivided half of
certain rents amounting to $1,18, reolrire
by defendant in July, 1961 lor lajn
rented to the Hawaiian Agricultural Company,
at Kau. It is admitted that Iho platBtifii
may recover the amount they claim nnless, a.
certain paper executed by N'ahakt is a will '
and properly executed, and legally proved aa
such before Judge Lyman, Circuit Jodgg; ar
a deed ; which entitles the defendeat to tEf
wholo property so ranted The proceedings
before Judge Lyman in probata of the will,
and also as to the administration nf tbe estate
of Nabala deceased are prssenlad to the cotuC

Tbe defeudant is tbe widvw vf Nabala. The
najier to bo cooilrued is in the form of a deedV,

for the nominal cunmderattoa of one dollar,
aud oo account of natural love and affection,
boating date June 33d, 187, and duly ac-

knowledged July lit, 187 tram NahaU to
the defendant, his wife, of the band rested.

The paper was witnessed by three sub- -
scribing witnesses, and was proved by Kami, r
ono of tbe witnesses, lo ban bees) propetly.
executed under Section DM of the Civil Coda
relative to tbs executions of wills.

It was executed by a hatband to his wife,
and to under onr staluts would bo void as a
deed at law The legal maxim is that aa in-

strument shall be so ' rn mogw
eakai qua ptrtat.

The testimony shows cleat ly tbat tbe paper
was intended as a will, and not aa a deed
Kabala was old and feeel-- , and died within
three months after the execution of tbe paper,
lie declared it to be a will, and that it sbeaki
take effect after his death. By many author-
ities under tbe English Kcclesiastiea law, '
and under tbe laws of many of the Slates, iT
was a valid will s RtMMo WOh Vel. .

1 169-7- 0 aiuln.il Upon tn facts as thay
dow appear, in the record presented t ns, v
shall bold that it was a valid will

It was limited in its operation Is a part only
oi the testator's estate. In snch a case gen-

eral odmioiatratioD of the ttmalnder will be
granted aa of an lotcslaie estate, see f4Wsf
on IfiSs rbijps. 4. Such admtntjtta.
lion bad already been gtanlcd

The decrees in probate uf tb. will, and af
tu the admio'stration of tbe of thi t
estate, du not conflict, and can stand together

Ou examination uf tbe record returned by
the Circuit Judge it appears that ail tbs
plaintiffs were present at tha probate vf lbs
will, and the plaintiffs Ksfx-l- a ml Rebecca
contested tbe probate.

Kapela alone appealed, but aftsrwaids with-
drew his appeal Tbe ordinary uutice by pub-
lication in case vl application fur probata of a
will, wis however not givm. uid its proof w
thsreforo informal.

Judgment will be entered in favur of the
defendant whenever it shall be made to apjxir
to this Contt that the defendant or sota see
on her behalf has mads formal application (or
proof fo tbo will of N'ahaia dt eased, before
Circuit Judge Lyman, and that the said will
ha been duly and regdlaily admitted to pro-b- ats

after toe puhlicatiou of this notice el
haarinr aa renuirad bv tha Htatttla and Rates
of Court provided tbat if thia be not doe be-

fore tbe close of the January Term 1S93, or -

good cause shown why it is not done, judg-
ment will bo entered for tbe Plaintiffs.

E. Presten for plaintiffs. J Nawahi fui
dsfeodant.

HosoLCLf, August l, lsett
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