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WEDNESDAY, JUXE II. 188i.

Saprrme Conrt of the Hawaiian IilaBdt

Jonx McKeaoce, ur his OcABDraN, tb.
M. KEISSEB, TDK HtEIA SCOAB PLANTA-

TION Co an Ciias. 1L Uisnor.

OjmmM of Ctmelhr J4J.
The bill liefora inf wir fiM Jannaryai,

IdSI. As ariKiidcd it allrnt in anUtancc;

1. Tlut fMiilie tb, April, b, John lie-- 4

Ketone w votawwl fan ctto at IJreia,
Eoolaaimlo, lalaud f 04lin compriting a
YaloiMc Snjar TlanUtion

2. That vnlbc I2(h Fcbro Is73 .lho
id McKejguc received a aerer injury

hy a from hi Iwrse, by reaaon f which
hia miiiJ lcnic Impaired lo tneb an exlect
as to render Ins intellect incoherent tnd til
judraent defecttre o to nnfit him for the
traUMCtica of boatneaa.

3. That on the th of April, lbSl, ffild

McEeacue w as weak and of nDsonod mind, u
ati-- re aet forth, one Moritz N'eiwer, who well
knw pUiotifTa weak and unsound mental
condition fraudulently persuaded and prerailed
upon him to enter into a certain agreement in
writing a follows.

This waa acknowledged before Cecil Drown,
Notary, on the same day. The agreement re-

ferred to as having- - been execnted the sane
day. was not produced in evidence, but is
deemed to bo the same in tenor as exhieit "D"
referred to later wi.

4. Tim bill fnrtnerallkgra that on the 13th
June, 16bl, while McKeapne was in Die same
coudiuon of mind above described the said
Neiascr in the same way induced McKwcue to
sign two other agreeroenu marked C and D,
respccincly, one of which, (C) is identical
with the agreement of Uie 9th Apnl except
that the number cfaharea which McKaacne
is to have is reduced to 10,000 from 35,050.

The agreement P" is as folio wi:

(These apreements were extended to Au-

gust 13, 1E2.)
5. The bill further alleges that .while Mr.

McKeague was still m the condition of mind
above described, the said Neisseccooftderat-in- p;

wiilt other persona to the plainttfTunknown,
who well knew his unsound mental condition,
ivreaaded him to execute and deliver a certain
indenture by wmch he sold to the
oriwrationTlie Ueeia Sugar Plantation Com-pa-

all his interest in the said Plantation for
the nomiual consideration of one dollar. (The
deed is dated June 30th, 162, and a copy an-

nexed to the bill and marked exhibit A.)
G That in order to induce McEeagne to ex-

ecute the above deed, Neisser and confederates
repressed to lum that the Hecia
Sugar Co. waa incorporated with a capital of
One Million dollar, represented by 100,000

sharts at a par value of SI0 per share, and
thai the stock had been placed upon the San
Francisco stock market and aoffident had been
auld to place $100,000 in gold coin in the treas-

ury of the corporation, which sum Xeister
promi-c- d io pa SIcKcagoooo his arrival id
San Fraceisco in" consideration for the sale of
the- Tleeia plantation. That JIcKeasae feei-
ng on these falae an,d fraudulent repreaenU-tion- s

was mdured and persuaded to execute
and delner to said Xeisaer. in Honolola, on

the 30 lli June.l bS2, the deed of the plantation,
which Neisaer caused to be recorded in the
Registry office in Honolulu.

6. That McKeague as induced to execute
and deliver the deed to Xeister upon the
verbal promise of Neisser to pay him in San
Francisco soon as he should arnvs there
the sum or $100,000 in gold coin.

That McKeague relying upon these repre-

sentations and promises of Neuter went to
San Francisco to receive his money, and de- -,

manded of Neisser and the Jleeia
Sugar Co. in July, 1652, the said snm of 5 0,

but the respondents tailed to comply with
this demand and still su refuse.

t. That by the terms of the deed of the
plantation, the Hceia Plantation Sugar Co. did
covtnanl and agree to pay iff all the several
mortgages restiog upon the said Ilceia Plant-

ation, but all the said mortgages are atill un-

paid and uncancelled.
10. That McKeague was beguiled, rsaxded

and prevailed upon wheu of w. eak and unsound
mind by the said Nasser and his confederates
to sell th 'lautalion, and that they obtained
posBcsk of the deed in bad faith.

11. That the lleeia Sugar Plantation was
organized and incorporated for deceitful and
fraudulent purposes, and to inipoao cponjand
defraud plaintiff, ami that it is a fori ign cor-

poration and has failed to comply with the
laws of this Kingdom to enable it to huld and
convey real estate within this Kingdom.

IS That on the 15th November, 1852,

his confederates not Jiaving-pai- Mc-

Keague any consideration for the sale of the
plantation did oust and eject him from the
plantation and still retain possession of the
same

13 ThatNeisserondcoufederateBhaTeuico
they took possession, manufactured and sold
from the plsolation C.I 89 bags of sugar of the
value of$18,350.21 and have sold 300 head of
cattle of the value ot f 6,500, also 30 hogs of
the value of $400, and have converted the pro-

ceeds to their own use and have jiot accounted
to the plaintiff

11 That on the 1st February, lt&3, Neisser
fraudulently caused the lease ol the lands of the
plantation trom Mr. and Mrs. C 1U Bishop to
McKeague to be cancelled, and obtained a lease
of the premises to the Heeia Sugar Plantation
Co , dated 23d January, 18S3, for a tern of 22
year to the wrong and injury ol "plain tilt The'
hill prays for a discovery, and account, for an
injunction against disposing ot any of" the
plantation procrty, and for a cancellation of
the deed of the 30th June, 16b2, as well as of
the set eral agreements, and of the cancellation
of the lease of Mr. and Mf..3iibcplo Mc:
Kcague, etc

The answer of M. Neisser and of the Ueeia
Sugar Co deny that McKeague was impaired

it mind or incapable ol trinjactiogbasidess,
and sets up otner matters oi aeience w uicu wm
more fully appear when tlie evidence ii being
discussed Ibis case occupiea iouraas in
the taking of testimouy'and argument and I
cannot undertake to pre in fall all the evi-

dence. I consider it proven by the testimony
that the plaintiff, John McKeague, was, prior
to a fall from his horse "which took place Feb-
ruary 12th, 167, and which injured hi head,
a man of energetic, good bnelness habits and
couiitclent to manace the affairs of Uio plant
ation which he had acquired by long years of
inuusirj cince me injury no wa a cnaugeu
man: his memory was poor; his mind was vas--
cillaiing; he became neglectful in looking after
the dclail so necessary to ensure the success
of a large plantation. a man I energy
im lipcame ninrtsn. nun ana cninierestea in
what should concern him. It is impossible to
say with absolute certainty that this condition
is referrable to the injury his brain received
from the fall, but many witnesses have testified
with such distinctness to the change as trccur- -
mg about this lime, mat l cannot resist Vie
inference that it was so occasioned. It dues
not seem to mo that it wss the despondency
and less of spirits which overcomes some men
when reverses occur in their fort one". Fpf it
docs not art'car that in February, 18 9, the
plantation bad begun to run tiowro, wncreas it
is in evidence that in 1BS0 and I SSI, when
Macfarlane had the agency it bad tim down,
and feqoired extensive refits andimpoements
and it miy be that its condition was occasioned
by McK rogue's mental condition, which made
him neglect the plantation. Dr. Drodie says
that McKeaguoa present condition indicates
mental disease, and his many acquaintances
who have testified, say that his condition in
ISM and lbS2 was the same as nuw'except
that one witness, Mclocrney, says he notices a
little improvement at present. McGowan, a
nephew- - of McKeague, and w!k has been oa
the lleeia Plantation for some eight years, ssys
that, when he first knew McKeaguo'he was
enerfetic and took good care of his plantation
bu that after the fall from his horse he waa

t different,. forgetful and neglectful
and that he used skilled and expensive Tabor.

as engineer blacksmith and sugar boiler, to
irrigate cane,aller the crop was on, when there

work in of their respective trades
for them to do,in overhaul taff and repairinr.

Wm. lleurjsajs he has 'known McKeague
fur four years, that he was "stupid, had no
life, was dead. The men. what they
wanted to. Ue waa easily led off by most any
body w no camo along. .

James Dodd says he has ktrawMcKeague
intimately lor 10 yean, lie walodostnons
and attended strictly to businesses him
after the accident frcaueotlr. He sesmed stu
pid, with no vim, no man in him. He had no

fore Uie accident bit libit Vll to coifo iq town
onlr on S&tanlajt after p. n. 'Alter the
accident bo wai indifferent and flia tntaeem
torealizoLia mponsibilitr; ironldaiiy three
or focr daja in town at a tune, Wat wilH him
in San Frapciseo io 1&S1. at the Grand lletel.
lie oobl tit and aleep balf of tbeumtf Id the
roots at the bote; aaid be came to Inj a
cbooner and lept Ca,t Whitney ai her in

tended master in ban Francisco lonrveelt at
bit expense and paid bit paatato both vara.
sajin to me sometimes that be wai notsioe;
to bay a schooner, and tonieliPiei thitlie watr
and sometimes that be did not know what be
woald do. At the same lime Mr. Dodd taj.
that be bad dealings with XeJieijrQt la the
waj of boardtog Lorses for bio and be once
s warped horses with him.

M Mclziemy says be has Idlowrn
since ISCi tHo was formerly a

moet excellent plaijer and a tmsrt bcsl-nce- s

man, second to none in the Kingdom.
I consider him not a fitman to transact bori-nes- a

since the accident. "Tfo months be-

fore the acd&mt mtaoss loaned him 500
for dx monthvrfien tire noU matured Trit--

nessspotetohimaboutiLllodidnotappear
lo know anything aliont it. Ho said what
note! I don't owe you any $500." Two
or threercefa later he concluded to pay
it. His memory was Tory defective. Had
had a partial paralyEis of thetongno and
it was difiicnlt to understand him one or
two years ago. Before his accident he
could remember everything.

Mrs. Geo. H. Kobertson, sister of Mrs.
McKeague was prevnt when his horse
ttnmMnl and he fell oftstrildnshisforo:
head on a stone. He was sensele. A doctor
was sent for. McKeagne was to have wen
married that day and fearing ho would
die, they were married that Tcry night.
He was laid up four weeks. He did not
loot and act as before. Ho was sleepy
and lary.would say ''no, no," and he paid
no attention to what wo said.

Mrs. McKeague says her husband was
a groat deal changed Mncotbeirmamage.
He was stupid and would hardly say

Hardly listened to me memory
not good.

Mr. T A. Lloyd, the plaintiff's guardian,
has known him for fifteen years and has
been his neighbor since 1S7U. Up to 1879
he was a capable plantation manager and
was looked up to as an authority. There
was a marked change after tho accident
Saw him the morning after, teemed all
stupefied. Took three weeks to complete
a cash transaction with him, for the pur
chase of an old mill would say that he
would sell and then that he would not. He
would wander Would forget one week
what ho had said, and deny it the next
week: could get no assessment from him
in 1SS1 In 1S82 bo lost $200, his books
and labor contracts by robbery Did not
realise his loss- - At McKeaguo't request
took charge of his books and kept timoof
men. McKeague would often interrnpt
me in my work. Took people from the
boiling house and put them in the field.
It was all the same to him if the got S10
or $100 per month

C. E. Williams says, he has known Mc-

Keague forovertwentyyears. Thalthere
was a change his condition after the
accident He h. lost his vim; not so en-

ergetic as before. His memory was com
paratively poor Has had some small
transactions with him since 1S70 and there
was nothing in theso to warrant theopinion
that ho was a lunatic

For the defence, Mr Cecil ltrown. the
attorney who drew iko agreements and the
deed between McKeague and Xeisscrays.
that both McKeague and Neisser gao him
the instructions on which to prepare the
papers Considered him capable of attend
tug to business, would not hesitate to
transact private business with McKeaguo
if he had any He was not as active since
his fall His memory seemed the same I
thought it was a foolish piece of business
and tried to persuade him out ot it and
got others to advise him tho samo way

Mr. Henry Macfarlane says he was agent
for McKoague's Hecia Plantation in 1SS1

Did not appear to have much force Was
inclined to let matters go No push in him
to shovo work as it ought to bo attended
to. He acted sometimes very silly If be
did not agree with you he would gel an
gry and go off and do just as ho thought
nt If he happened to get in a certain
track you could lead him. I w as not ery
successful in leading him. I would not
like to say under oath, that ho was not
capablo of caring for his interests, but it it
a matter of some doubt in my mind

Dr Kennedy came to mo to buy him out
for McKeague. I declined and told Mc
Keagua to let Kennedy alone. Tho plant
ation was run down and it was n poor time
to bur Kennedy out I used nil the argu
ments I could He said he would not buy
and then bought without my knowledge
and gave Kennedy over $10,000 Dr Ken
edy claimed a quarter interest I thought
it was a ridiculous price at the time.

The last time McKeaguewent to Call
fornia he took his stallion, "King William'
with him and said he was going to sell
him in San Joso for ilO,000. He brought
the horse back.

Mr. HJjce, an employe of H Hackfeld
& Co, says he had frequent business trans
actions with McKeague in 1879, 1SS0 and
18S1, and saw nothing to make witness be-

lieve that he was incapable of managing
his business and showed no weakness of
mind or loss of memory

A number of business letters were pro-
duced, dated since February, 1S79, which
witness testifies are in McKeaguo's hand
writing; but both Mclncrny and Lloyd
think they are not, but that tho signatures
are genuine

M Neisser declines to say what
present mental condition is; says

he has hadno opportunity of judging dur
ing tho past year as ho Las not spoken to
him.

Tho foregoing is an abstract of tho most
prominent testimony bearing upon tho
allegation that McKeaguo's mental condi-
tion was unsound and weak.

Tho result at which I have arrive;! is
not that he is a maniac,but that his mind,
sinco 1879,was no longer a safe guide to
his actions and be was thus in a state pe-
culiarly snsceptibleto undue and improper
influence.

I pass now to the evidence on tho bubject
of these inJiaences

Mr Henry says, I had heard about the
transaction between Neisser and Mc-

Keague and I told McKeague lo have
nothing to do with stock matters He
mid "that's all riehf and then throw it
off. This was before tho sale. About tho
time of tho sale ho talked to Neisser and
Neisser said McKeaguo was all right.
There was $400,000 in California for him
as soon as ho rot there.

Mr Dodd says that Neisser told him"

after he camo back from San Francisco
that McKeagne was to have $1011.000, and
that McKeague introduced him in San
Francisco, in 18S1, to several men as tho
stockholder of the corporation, among
them a Mr Frank. I refer to this as show-in-

that tho stockholders as early as 16S1

had opportunities for observing Mc-

Keague' mind
Mrs. "Robertson says that on tho day tho

deed was signed Mr. Neisser came to Mc
Keague's house and sho asked her sister,
Mrs. McKeague, in "Neisscr's presence
whero they wero going. Mrs. McKeaguo
replied, we aro going to sign our names to
the deed of salo of too plantation I asked,
"Mary, is this a good thing, tell me what
you are going to do." Mr. McKeague an-

swered, --Neisser says it's all right," The
witness then asked Mr. Neisser if it was
all right, and he replied-Y- es it's all right,
don't you bo afraid. You'll havo your
monev in San "Francisco. $400,000. It's
ready for you." There is somo discrep-
ancy as to the hour of tho day when it
must have occurred, as Mr. Brown says
the deed w as signed about noon, and Mrs.
Robertson says it was after dinner and
they dined about 2 o'clock p. in Mr Neis
ser says ho cannot tell if he was at Mc
Keaguo's house the day the deoitl was
signed, but denies tho statement testified
'ai by Mrs. Robertson ; but Mrs. McKeague
.ntMlnntintrc bpr Msler in this msnocL and
also says that Neisser told her afjieeia--l
that the sloes was sola ni $iipn snare nnu
that wo wero to go to San Francisco and
were to get $400,000 in gold the very day
we got there; and that they went to Sail
Francisce to get the mony. They did not
get the money; Mr. Neisser said "Waif,
wait, you'll get your money,"don't be in a
luirry" Ae waited thero two months.
Neisser camo tho day wo left and said:
"you go down to Honoluln and I'll como
by the next steamer and bring tho $400,-000-

Neisser said, "don't you know j ou
have 55,000 shares at $10 a sharo and that's
$550,000; $150,000 will pay off all the mort
dages and debts and yon will havo

Mr. T. A. Llovyl testifies that he under
stood from McKeaguo that he was to get
$400,000 for a half interest in tho plants
tion, from'Neisscr, and he, Lloyd, tried to
Ctt the idea out of McKeague! head.
That Neisser knew of his efforts and traced
McKcague's coolne towards him to
Lloyd's influence, and in consultatiou told
Lloyd that McKeague was not right in his
mind: that he better not say anything
about it, that it would lie all right soon,
MI hare already broken down twice and if
I break down again, the whole thing will
bolosf Witaesssaid,"ltisalargething
this selling half the plantation for $400,-00-

when the whole plantation is worth
only s.ij,uuu." neisser saio, -- xou uont
understand it McKeague will get lus
money and that's all you care about isn't
itr Later, when Capt Boss was put in
as manager in place of McKeague, Neisser
told Lloyd that he must keep quiet and
not say anything, This was in N overaber,
1882. and Neisser said McKeaguo was not
fit to manage a plantation.

Mr. C. . Williams iebtifies that in San
Francisco he saw Neisser on board n:

steamcr about starting for Honolulu and
on Williams telling him that McKeague
was iaj uuuio w jou x luuuatu
by the "boat lenving Honolulu that day,
"Neisser took hisvahso and came ashore.
He gave a message to Williams for Mc

Keague that his money was all ready for
him. That it was all right"

Mr. Nei'ser denies these statements. I
rive his evidence in full.

Several letters from Neisser to Mc-

Keagne are filed. Two of them are dated
in 1881, before the first agreement was
made I give a few of them in full.

Alameda. February 10, 1881.

John McKeague, Esq.
Dear Sir: Hoping you are

in possion of my last letter, I come up
to my promie to keep you posted of my
doings.

I stated to 3 ou that I succeeded up to
last mail in getting nearly $30,000 sub-
scriptions and I am happy to state
that tho sum is reaching now nearly $50
OCX), a proof lliat I am neither idle nor
spending my money for nothing.

Altogether I am very well satisfied with
my success so far, taking into considera
tion that this amount is nearly all com
posed of'small subscriptions, and therefore
you can form somo idea of the amount of
wotkdono. ,

lam following up tho samo plan in-

dicated by mo in my last letter and al
thongu it is an unpleasant business, still
it leads to tho end aimed at, and that is
tho main thing to get at

I have not the least doubt that I shall
carry it through now, but it may take me
2 3 months longer and will cost more
money than expected in consequence, but
never mind, the money will come back at
the end.

I expect by this mail a letter from you
with somo remittance, which 1 need very
much as mr income,though amplo for my
family," not sufficient at present to cover
such additional expenses and I could not
carrv it through unless assisted by yon.

All tho stock subscribed to np to now is
at the rate of ten dollars per share which
means 400,000 for yon, a nice little sum to

With respect to your lady and hoping
you are in good health,

I remain your's truly,
Signed M. Neissie.

" ' Honolulu, March 12th, 1881.
Mb. Jenx McKeaoci.

Dear Sir: Considering oer
tho stale of your plantation I would make
to you the following proposition, which I
think I could carry through with my
parties at Son Francisco.

Your plantation to bo incorporated at
Sau Francisco, with Board of Directors of
influential and good standing men and
office there, and office here, in 100,000
shares out of which you" would receive for
your benefit 55,000 shares which is tho
controlling interest, and keep tho manage
ment of tho plantation with a salary ac-

cording to agreement in your hands. No
transfer of your leases, stock, etc, or g

clso till the 20,000 shares aro sold
for cash at $5, and tho money in the hands
of tho Treasurer, thercf oro no risk for you
if I should fail with my proposition.
25,000 shares to bo used for tho purpose
of getting a good and substantial Board
of Directors, whoso names will inflnenco
tho salo of tho stock and givo it a solid
standing from tho beginning.

STATEMENT OF STOCK

lucorpuraUon of shares HXtyXTO

ToJohn McKesEoe KS.W
" Hoard of Directors 35,000
"Viutkroc Capital ,3),nUJ 100,0U0

T&USUBT SrATEMKIT AT TB ESDM 1831.

Osbsaleof "0,000 shares 0 6 100,000
700 for soRsr crop 1881 10 'Jifm

S1384XW

l'ATuicnt of debt . f33.000
Kooning expenses . 10,000 "3.C00

iaao
DmJrnd of 1.0J per share ... . 100.0UU

JAiUnce in Treasury ..'. Z!,O0O

briSDisa or Jons McKesoca it the cm or 1881,

0.VMJ shares of stock 5.00. fT7MM
Stock Jl'robableincreasaof stockby

Valuation. ( declaring diridends of 1.00 K,0W

$XS0,0O0

fjicti ilimloml nr 11M iirr snare on4M.UA1

bnree 5,000

(383,000

which would bo a clear gain of $170,000
to you us t bo plantation nas no more ueuis,
but $23,000 money at hand to pay the next
year's expenses. .

H 20,0i JO shares ol this stock can be sold
at $5 00 each your 55,000 shares havo decid-
edly then tho samo value and could bo sold
loo if desirable, therefore my valuation.

Tf n dividend of $1.00 per sharo is de
clared which in this case would actually bo
tho net earning of tho plantation, tno stocjc
is bound to riso in valne by itself, much
moro so if properly managed by men of
standing, whoso interest is also equally at
stake, and therefore is my valuation of
jour stock as near correct as it can bo

given at present.
By a consideration of my different state-

ments you will havo to admit that you
would bo tho gainer to a great extent and
no further tronblo about money matters.

An unsw'er at your earliest convenience
would oblige mq very much, as other par-
ties are also anxious to accept my prop-
ositions, but I will only hancflo in tho be-

ginning a few plantations.
Your's rcspectiidly,

Signed M. Niesseb.
Please send your letter care ol Mr. Bush.

Alameda, January 14th, 18S2.

Joux McKeaoce, Esq, Honolulu.
Dear Sir: Having arrived

hereon the 2Sthof last month alter a
pleasant.voyago in good health, I found
very soon tho change in the climato rather
unpleasant, and I am suffering np to date
from a sevcro cold.

In regard to onr corporation scheme I
found Tery soon out that all the parties
which had promised to invest money bad
a great deal to say but that is all they over
done or ever will do in this matter, as they
are afraid of King Spreckles. Grinbaum
with all his promises has dono nothing
yet although I belicvo ho will como in by
and by.

As soon as this state ol affairs was
clear to my mind, I went my own

way to entire different parties and succeed-
ed so far beyond my expectations and have
not the least doubt ol carrying it through.

I have now from different parties tho
amount of $30,000 subscribed, all new

and Messrs Fernbach and
Earties cannot understand how I was able
to succeed so quick. Nevertheless I am
fully aware that tho hardest work is still
before me and that it will not only require
all my energy but n great deal ol time and
money

In order to seo and meet tho different
parties, I resort to small invitations for pri-

vate dinners, etc, which is all that is neces
sary to make them feel good and in thatway
I force them to listen to mo long enough to
convince them ol my lencvnknt intentiont
towards them in letting them have a few
hundred shares.

Our business menrhere aro so busy dur-
ing tho day that yon never can talk with
them and consequently cannot succeed in
anything of that kind, therefore I adopt
the means which promise success, which
aro exponsivo but apparently work tho
best Wo havo solar not fixed the price
ol the stock, $5 will bo the lowest but wo
will probably raise it to $7X0 or even $10,
but that will bo decided as soon as I have
the full amount subscribed.

I consider it my duty to inform you of
my doings and hopo you will be pleased
so for, knowing very well that I am work-

ing in your interest here, and I can assure
you that without my doing so here, the
whole affair would have ended in smoke.

I have no doubt that I will havo to re-

main here two months, may bo three
months longer, and I must confess that I
don't see how I can do it with tho means
at my hand, figuring up tho amount al-

ready spent When I left Honolulu I was
prepared to use $500 of my own money
and thought that with the 5U0 dollars from
you I would havo sufficient to carry it
through. Now I am fully convinced that
I will require twice the amount, and as I
alone cannot afford it to spend from my
own means I must request you to pay your
share towards tho exixmscs, as without
inoney nothing can be done. You haTe

wunoui aouoi seen enougii uunatsjuur
visit here, that San Francisco for such
purposes is an expensive place and that
money alone judiciously spent frill carry
it through.

I expect by next steamer therefore a
draft on San Francisco in favor of Moritz
Neisser to assist me in carrying it through.
If we make tho stock $10 your share will
be $400,000.twice as much as agreed upon,
but that will not depend on me alone.

With my respect to Mrs. McKeaguo I
remain,with tho expectation of your letter
by next steamer without fail,

Your's truly,
Signed Moam Nnssxi.

Alameda, California.
Alameda, March 10, 1SS2.

Jons McKeaoce. Esq, Honolulu.
Dear Sir: Tours ol tho

11th February with radosrtro came duly

lo hand and I herewith express my thanks
to you for tho prompt attendance.

I am sorry to say that I was prevented
from making any headway in our scheme
on account of sickness, I contract rd a very
severe cold one night coming home late,
which compelled mo to stay at home a
good deal of tho timoand preventing me
from working in the usual way.

I think we shall take your advice, which
is our opinion also, and incorporate now
very soon as tho stock will sell then more
easy, as in reality the Company would not
require tho whole amount at once as the
mortgago of Iscnberg is only due in Sep-
tember and il tho company has now sum.
cient monev on hand to pay off all debts
outside of this, it would do just as well.

The present agitation in Congress
against the treaty with tho most sure pros-
pect ol abrogation is at any rate a large
draw-bac- k for the sale of stock while hereaf
ter il decided lor or against the treaty the
people will look at tho matter in a different
light and will come to the conclusion that
plantations will probably "not pay so big
as heretofore, but still tiro a paying legit-

imate investment at any rale.
Please sign the inclosed paper and havo

it certified to before a Notary Fublic
I might require it to show to some of the
directors my authority to incorporate.

With regard to your family,
I remain your's truly,

Signed
Flea.-- direct your letter to M. Neisser,

Alameda, California.
Mr. Fernbach has moved his office and

sends his best regards. Please answer by
return of mail

Alameda. April 10, 1882.
Joie McKzaoce, Esq, Honolulu.

Dear Friend: Hoping you are
in possession ol my last letter by steamer,
you will havo seen how for I havo succeed-
ed in our enterprise, and for bdaylcan
state to you, that we only are waiting for
the paper sent to you in my last letter, to
go" ahead at onco with tho Incorponition.
Somo ot the parties noting as directors,
men with money, will not do any thing
further, unless I can produce to them your
consent for the extension of time, and as
everybody else would most likely rniso the
same objection, we will have to wait until
we recei o from you tho requested paper.

My health is very iwr since I amnero
and if it was not for this affair, which I
intend to finish now, I would have been
down at tho Islands long ago, the weather
all along has been very rough and cold
and any amount of rain. At any rato as
soon as the affair is fully settled up, I
shall return to tho Islands and see you.

Please givo my respect to your lady.
Hoping that this will meet you in good
health. I remain your's truly,

Signed! M. Neissek.
1 P O. Alameda.

The conclusion I hao arrived at is that
M. Neisser by his olt repeated promises,
induced McKeague to lieliovo that he
would sell tho 40,000 shares which was to
bo his interest in tho incorporated com-

pany, that is, two filths of tho whole lor
$10 a sharo and thus realize $400,000, and
theso alluring statements made to Ho
Koague.whilo his mind was enfeebled and
his Judgment not good, entirely captivat-
ed him, and induced him to sign, away his
property against tho remonstrances ol his
friends.

The caso ol Harding vs. Handy, 11,
Wheaton 103, is authority lor tho propos-

ition that equity will set aside a convey-

ance obtained by unduo influence from a
person who was so infirm in body and mind
from old age and other circumstances, as
lo be liablo to imposition, although his
weakness does not amount to insanity.

Tho moving cause creating tho infirm
condition of mind may" bo old age, or it
may bo diseaso or injuries or any agency,
p,mi nn one. but il eauity finds.

Irom a and circumstances that ad
vantage was taken of a wcaK inteueci io
press and secure an unconscionablo bar-

gain, it will annul it.
Tho transaction between McKeaguo and

Neisser has rosidted as follows JIcKeogue,
considering only the uncontested facts,
convoyed his plantation to a corporation
in San Francisco, for tho consideration of
40,000 shares out of 100,000, that is, two
fifths of tho whole, and tho agreement of

tho company to pay off tho existing mort-

gages. In delanlt ot languago in tho
agreement distinctly limiting tho tune
when tho mortgages should bo paid, I hold
that it is to bo taken that tho company
agreed to pay tho mortgages when they
becamo due. In tho caso ot the first mort-
gago of $30,000 to H. Hackfield &Ca, and
assigned to P Iscnberg, it is overduo as
appears by tho certificate from the Reg-

istrar's office, and it is not paid and this
shows a failure ol tho consideration in tho
deed.

It seems to be that the requiring Mc-

Keague to surrender in San Francisco,
20.000 shares of tho stock lo bo kept as
collateral seenriiy. lor tho payment ol the
Kennedy mortgages was an act ol bad
faith and a wrong

It is testified by Mr. Brown that Noisscr
know of tho Kennedy claim April 9th,1681,
when tho first agrecmont was made. Neis-

ser says bo knew ol it when tho deed was
signed, Juno 30, ISSi, and tho deed itsell
recites the Kennedy mortgago ol $51,500.

McKeaguo was not bound by any prin-
cipal ol law or justico to give up ono filth
of tho stock of tho corporation, lo secure
tho payment ol a mortgage which tho 'cor-

poration had agreed to pay; and a man ot
ordinary senso and judgement would not
havo allowed himself to bo thns managed.

Another circumstanco showing tho facil-

ity with which McKeaguo was induced to
deliver tho deed, and how completely he
trusted Neisser, is as follows: .The agree-
ment of April 9th, 1SS1, and of June 13th,
1881, both stipulated that upon showing
and proot to McKeaguo 'that there is a
sum of not less than one hundred thous-
and dollars in the treasury that ho will
sign, execute and deliver n good and valid
deed," etc, and yet McKeague, in spito ol
the caution ol Mr. Brown not lo deln er
tho deed until tho stock had been handed
to him, passes it over directly alter its ex
ecution to Neisser and thero is no proof
that McKeagne ever inquired if this sum
of $100,000 or any part of it was in the
treasury. Mr. Neisser on being asked if
there was ever this sum in tho treasury,
replied that ho was not tho treasurer and
did not know, and yet he says that Mc-

Keaguo's receipt lor tho 40,000 shares ol
stock shows that they were from him,
Neisser, in order that ho might hove prool
that he hod carried out his agreement and
ho ought to havo known tho facts.

It is remarkable that no one knows
whero McKcague's remaining 20,000 shares
are. Mr. Neisser, however, says that the
shares though of tho nominal par value of
ten dollars, aro not even quoted on the
stock market and thero is no evidence that
they ever havo been.

This leads mo to say that tho agrecmont
is broken in another respect and that con-

sequently the consideration in the deed
has failed, for by tho agreement Neisser
agreed not merely to incorporate the
Heeia Sugar Plantation under the laws of
the State ol California, bnt to place tho
stock of tho corporation upon the market
ot San Francisco, through tho agency ot
tho San Francisco Stock Exchange Board.

If to "place" stock means to sell it, there
is a plain failure of consideration.

But I am of the opinion that outside of
the written agreements and the tacts ad-

mitted by tho defence, it is well proved
that Neisser induced McKeaguo to part
with his property by means of the promise
that ho would sell the stock for him at par
and havo tho bum realized, $400,000 ready
for him in San rrancisco an idea which
no sensible man would for a moment be-

lieve to bo possible, considering that the
plantantion was worth only say $150,000
and had mortgages on it lo the amount ol
about $125,000. To realize $400,000 for
McKeague alone, to say nothing of tho
other three fifths of the stock, outoffl
property worth only about $25,000 clear,
would imply that the public ol San Fran-
cisco were to bo swindled to accomplish
this result

Mr. Neisser made these assurances not
only to McKeague but to his friends, un-

doubtedly to disarm them and to prevent
them from dissnading McKeague from
withdrawing from tho bargain.

I look upon Ncisser's getting McKeagne
oTer to San Francisco as suspicious. It
was most useless and foolish for him to
undergo the expense and loss of time of
this voyage when the shares or the money
for them could have Ueen remitted to Ho-

noluln. I cannot avoid the conclusion
that the defendant wished to have

where he could bo operated upon
away trom the influence of his friends.

Upon a review of the whole case I am of
theopinion that the bargain was against
equity and good conscience and ought to
be annulled, and I also find that the cor
rtoralion defendant is not an innocent
purchaser for vajue, and is not protected,
so far Ss the sale of tho plantation is con

-
cerned. Tho cancellation ol the lease to
McKeague must also be annnnlled. But
tho corporation has expended sums of
money in tho improvement and develop-
ment ot the plantation, and ii is deary
tstablished by the evidence that tho con
dition of the plantation now is much better
than it was when the sale was made, and
mortgagees whose money has been faith-
fully expended ou the plantation should
also be protected.

A reference should be made and an ac
count taken, and a decree will be made
alter counsel have been heard.

Thero was a point mado by counsel for
tho plaintiff that th corporation herein
have failed to comply with the laws of this
Kingdom so as to enable it to hold real
estate and transact business in the King
dom. An examination of the papers filed
in the Interior Office discloses that they
wero bo filed within the time proscrib-- a
by tho statute. It is not nect-sa- ry that
they be filed by some person holding a I

rower oi Attorney lor that purpose.
The corporation did not however, file a

statement of its assets and liabilities on
the 1st July, 18S3. This being a condition
subsequent it has no effect upon tho valid
ltyof the deed of June 30th, 1882. It can
only affect the acts of the corporation sub
sequent to the failure to file, it at alL

J. M. Davidson for plaintiff; P Neu-
mann and E. Preston for defendants. m

Honolulu. May 14th, 1884
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