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Wm M. GREEN WOOD.

Gearral Commisvion Merchant and Proprietor of the
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New Goods by Late Arrivals
FROM SAN FRANCISCO,
NEW YORK & ENGLAND,

Received by Castle & Cooke
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Suitable for Plantations,Country Stores

Or FAMILIES., Opders Filled at Shortest Notice and with Satis.
faction to Pnrchasers. Atlention is Called to Our

Improved Paris PI.OW

THE ORLY GENLTNY Falis W, MADE OF POLISTIED Ayl
Byue! it Bittey o =~y . Mar kvt

¥TEEL
Aldee oat

and Gimagant

reakiee ol

Birvakin -

v " '
Mot e Tia ' Rty ' il B, By
spalhe Agr sl el Mati- ek n L wtiete
Leatter Nalt 3 b AT k L LhL U Yukes
1t Do, S e Bpwtc mar B €I
Dot antl Avkewio. Biree Varking ot Flat L
Pabdat Motal, lare Laatiior Lartng=, Jmlis Habie & ach r s wll wig=s
AT P Soe U orvevinig wo? Slamis Pipe do., Mackiery Oile: (aed castor and oy Bmiler | Nemt e Vot G4
DISSTON'S CELEBRATED BAWS AND FILES, ALL SIZES:
Kprar A Jaskran's sz o1 d «, Wanymuots Jor Cargwaters, Machiniste, Bischkemlihe & Morsenhiocts
0wl end Wienghi Nal's & Hor i Mcle Shooe Nalle. Galv Xnilo. Ot Bpikes. Homer & Sule S ¢
Latest Improvements in Shelf Hardware
Natitma's B LU ' 1 b Hun®thok s Whine apd Tud Loads, Lune, Smsll Painm ju O]
o MEpulaetnrio s o« demm eod, Drigetine sad Verszm Prmpe. Westan®s Palint ConttiTogzal
m-' Wiee, Flan 1 oime Wire Galraslord |aodne,
BTAPILLE DRY GOOD
Ihenime, » wndl Tk A AL B sl Iy ekl and alijenchod Cotions, Howia Disper
Bevon amid Wiewlic¢ T . L LT Lary et BRine ahd Seaslet Flanne

A Flur Leasstm f

STAPLE GRo rate, Star & Superfive Flour

For Kerosene 0il We Offer THE PALACF, and Guarante
it cannot be beat for guality or price: also, THE
VULCAN, a good oil and above test:

WOODWARD & BROWN'S CELEBRATED PIANOS

The Uheapest Good Piano: New !‘!‘a ven Organ Co's Parlor Organs
J. EMMELUTH & CO,,
No. 5 NUUANU STREET, HONOLULU,

Agents for the ‘Superior’'Stove

CERIES. Golden

< STONES AND BANGES

-~ SHEET METAL WARE ON HAND

ETU., CONTRACTED Fuu

" WATER PIPE & FITTINGS,
Sele Agewta fm these Lotasds St thp
Montague Range,
ALL » JEEE 1IN STis K
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CIRCULARS SAD PRICES O APPLICATION
TELEPHONE No 211 is

DILLINGHAM & Co.

Dillingham Breaking Plows

PILLINGIAM

0 RICE PLOWS

& b 13 inch.

Thene FRAWS are all s fron ont oeh patterns by the Onginnl MOLINE PLOW WORKS of
JURN DEERE, the Flomess Wostorn Plow Munu!ncl-.-r; and the Larest Steel Plow ;
Works in the world. We nre Agvnts for this Maunfuctory. Approved Styles of
tivators, Horse Hoes, %men.
0ld Pattern Moline Plows,

Plantation Tools, all kinds ;
D%erun gw Blocks,
Bu wers, Hydraulic Jacks,
odder Cutters, Garden & Cagal Barrows,
Lubricating Oils, Turpentine, Kerosene Oils
Priote, Paint (8! asd Varmidus, Stodebaker Wagots, Flre-piroof Safes and Boves.
Fire Extinguishors. Hose Fornishing Goods, Lanpe, Chandelivrs, Lavterns, e, Ac,

B New SGiads covstsntly miviez, We alm b Mo everrsbing b oout line and sell 8t Lowest [ices. "50
e BILIINGHAN & Uo, Fort Streei.
—— R —— — e ———

A CHOICE BELECTION OF
N EWYW GO sS

— Consisting of —
Laces, Embroideries,

Trimmings, Tidies,
Satchels, Fans,
Childrens’ Dresses

ALSO-ULARGE AN WELL ASSORTED STOCK of

.wver Haits,
Feathers and

- Flowers,
. ¥ JUST REC 4

‘And Now Opened For Inspection at
-~ A. M. MELLIS,

FROM LIVERPOOL.

THED. 1. DAVIES & G0,

OFFER FOR SALE

From the Cargoes !

— OF THE ——

BARK MALLSGATE?

e AND coiiman

Other fécent Vessels

—— THE FOLLOWING ——

DRY GOODS AND CLOTHING

Prinmte of lutest styles, fast colars ;
Blue Denime, White Crodon Sheeli
Horroek's Long (lothe, Brown Linen Drills
Waterpron! Tweeds, Towels & Towelings,
(ilass Towels, Table Cloths, do. Xapkine,
Pare Linons, Shawly, Grenadines,

DRESS GOODS. WHITE & COLORD SILXS

Colored Sating, Grass Cloths,

al Flowersand Feathers,

Handkerobiefs, Silk Handkerchiofs,

Table Covers, Col’d Batteens & Crnpe

Mizture, Bine and Gra

& Lawns, Brooks' Hw.? Cotton,

e, blon and white;

Chieck Lidadds, Fuuey Dress Gooda,

Facey Plaids, Bogatta Shirta, Wool Shirta,

Whits and Colored Cotton Bhirte,

Pilot Reefers, India Hubiber Conts, Capes and
Lavrings,

i‘!- n's White, Brown and Colored Half Hose,
adles” Hose, Mer's Ready Mads Clothing,
Men's Hats, Dloe and Geny Horse Blanketa,

Wouleti Blunkets, al

| elars, sizes & weighta,
Yelvet Carpets. Yelvet Rugs, Volvet
and Tapestry Door Mats,

SADDLERY!

A Full Assrrtinent of Gents', Ludies," Girls'
and Boys' Saddles,

A tew JOOKEY SADDILES,

Hridles, Sadidle (laths, Chammoin Skins,

BAGS, 20x36; Ueal BAGS,
Filter Press Bags,

22 = 8a.

Sugar

Something New and in Great Demand

A FEW ONLY REMAINING,

in Fil Uito's Presser, and
ot teatare.

RICE BAGS AND TWINE,
CALVANIZED

CORRUGATED ROOFING
Bw 6§, 7,5, & 501 lenicthe, (20 puage’, Scrrws & Washer
GALVANIZED RIDGING,
Andealed Fence Wire, Noa 4, 5, 6, 7, and Staples,

Graly Iron Buckets, all wizes;

Galy Wash Basine Galy Garden Burderings

and Neltings,

Niuned Inig Sascepans, all sizen;
Ton Kottles, Keal Japan Blacking,

AVING BRICKS, GARDEN TILES

Garden Holless, Lawn Soats and Cludres,
Unalitells Stands, Iren

3 T,
Hat Hooks and Baiis, I..\WK’ TENNIS SETS,
Clothes Haskets, Hand Baskots, Work Bashets

Crockery and Glassware,

Faney Glass Flower Stands, Fern Baskets, ete.

PORTLAND GEMENT & FIRE BRICKS

Fire Clay, Whiting, Chalk, Yellow Oclire,

Roofing Slates
Liverpool and Hook Salt,
ZINCS, PAINTS AND BOILED OILS

Warceslor Bauce and Groceries

English, American & Hawaiian Flags

3, 9, Al

Wl ¥ yards lengths.

TOPSAIL SHEET CHAINS

Adoriralty Tewt—sazes: |, 15, % and 7-10:

Powell Duffryn Steam Coal

STATIONERY. INON BEDSTEADS,
ENGLISH LEATHER BELTING, 2t0 12

FLOOR OILCLOTHS
STEEL RAILS,

s 1

pet Yard

Fish Plates, Bolts and Nuts,

RAILROAD SITHEN TO MATCH
ONE 5IX HORSEPOWER

PORTABLE ENGINE

ALS(), ONE THHEE HORSE.POWER

VERTICAL ENCINE

Lo, &l &, &e.
THEQ. 0, DAVIES & Co

Irish Damask!

1]

We Have Just Received

—= A VENY VINE ASSUNTMENT UF —

Irish Double Damask.

TABLE LINEN

—— DIHETT FRUN ——

BELFAST, IRELAND

= CUNSISTING OF ——

TABLE GLOTHS,

OF all siere

to wuid all wises of Dinlng Tabies,

With Napkinsto Mateh

These LINENS mie the FINEST Ever
Imported to this Market, and we Invite

mhuﬂ-h.!ntin-u!w-

6.W.Macfarlane & Co

CARRIAGE

> -

FOR SALE !
One New York Phaton

With Polo =nd Shafia;
Wew 3ad iz perfest aviers  sultable for a family

§ For sale by
Ll UASTLE & COUKE.

M. W. MoCHESNEY & BON
DEALERS 1IN

Leather, % & Tallow
o et

4
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BHuwniian Gazette,

: Hawniian Iilands—
h—omaﬁ. Snasa.

Esawn va Sasver Pamxxn, Tus HoNoxas
Bvoan Co. axn 8. B, Kasnavaxa,

tipimion of Chanceilor Jodd,
This i a bill in equity ta declare and executs
atrust. Itisas follows: “Your omater Ke-
awe, residing at Humukna, ou the island of
Hawali, bnmbly complsining, shewsth unto
your Honor that beretofore, 1o wit: during the
year 1852, certuin persons, to wil: Napeaki,
Nohoikahiki and Lubebuhe, residing at Hamu-
kua dforessid, made application to the Huwai-
ian Goveroment for :lu- purchase of certain
government land situated in Hamakua sfore-
naid, through one Rev 1. Lyoos, residing ol

anthorizad agest of the government for Hams.
kna aforesaid, it being understood and agreed
between the lsnd sgent snd the applicants
sforesaid, that the title to said land was not
to pass nor » patent therefor to be delivered to
the applicants until the whole of the purclinse
money and fees, to wil: §72, had Deen jaid
over by the sid spplicants 1o the Hawniian
Government. That eaid applicants paid over
a portion of the purchase money, bntibore.
after, Lo wit: for the space of three years or

bouts said app ta noglecled and
failed and were unable to pay the balance
thereof.

That thereupon the agent aforesaid informed
said applicants that unless said purchake
money was paid in forthwith that the land
aforesaid wotld be sold to another, 1o wit: to
Mokuola,

The said applicants therefore mude applica-
tion to one Kaiwi, residing in Hamakua afore-
aaid, for the loan of money sufficient to pay
the balance then due wpon suid purchase
momey, to wil: £48, then and there promising
the said Raiwi that in considermtion of said
loan, be should be let in as a purchaser with
theen, that bis nume should appear in the pat-
enl therefor and that his share of the land
should be in proportion to the amount of money
be had paid in; that the said Kaiwi imduoed
and relying vpon the promises afore-said, ai-
wvanced the balance. of said purchase money,
due ns aforesaid, and therefore, to wil. in the

r 1856 the Patent therefor, v wit- Royal
atent (grant) number $40 was delivered by
the government to said spplicants, That in
purstiance of said agreement said applicants
requeated Lhe land agent to buve the name of
paid Kaiwi inserted in (e patoot aforosaid,
but the land agent atoresaid said that it conld
wol be done as the patent had already been
made ont.

That after the delivery of the patent =a
sforessid and in porsuance and execution of
said sgreement, the mauks portion of the pur-
chased land was set apart 1o, und thereafler
was continnously and exclusively occupied by
the said Kaiwi, the dividing live botween lis
portion apd that of kia fellow purchosers Le-
ing bowever then unascertaioed.

i‘hal duriog the year 1866 (two of the
original applicants baving died intestate, 10
wit: Napeahi und Naboikabiki) aud the said
Kniwi being desirous of securing his title to
said land wore fully, applied to the purviver
of said applicants, 1o wil; to Lulclulie and
aleo to one Kaiawa, son and reputed sole leir
of the said applicant Napeahi and Nohoikuliki
olus, nephew and reputed mole heir of said
applicant Nolivikahiki, to execute a docd o
conveyntuce to said Kaiwi, of the Tand pet
apart to him as aforesaid in execution of said
original agreement.  That in compliance with
said request said Kaiwi's ahiire according 1o
the lerms of said original agrecment, was as.
certained and surveyed by one Bolumoen Laolo,
(which said pardition, your orator ulleges,
was 2 just and equitable one in all respects)
and therefore, to wit: August 20th A, ). 15806,
a deed for the lapd survoyed and sct apart as
aforessid was executed and delivercd by said
Luhelube and Kaiawa and Nahoikaliki elag
to said Kuiwi, which deed is recorded i the
Registry of deeds in Houolalu on the islund of
Oahg, in book 26, page 352,

That thereafler to wit: on the 25th day of
August A, D). 1886, the soid Kaiwi couveyed
to him us aforesaid to one Kulwobua by deed
recarded in eaid registry in book 25, pages
3453 and 254,

That thereafier the said Kalioohna deccassd
intestate, leaving one D, W, Kelilas of Hams-
kus aloresaid, as his gole Licir at law, whocon-
veyed the unid land Lo your wrator by deed
dated April 14, A. D, 1880, and recorded in
said Registry in book 75, pages 3 and 4

That the said Kaiwi and Kaloohua and
D. W. Kiliisa and your crator have successive-
|}T cultivated and im]'lmved anil made large ea-
penditares and Lailt wpon the land in question
and have had sole end exclusive posscesicn
and enjoyment of the same fron  said year
1855 coutinuously bitherto,

That your orator is now informed and be-
liaves and o avers, upon infurmution and be-
lief, that the said aiawn aod Nobeikaliki
elua, who executed said decd to"Kaiwi an sole
beirs respectively of said Napoahi and Nobwi-
kahiki, were not such sole beirs, but that said
Napeahi alov left os beirs at law besides said
Kaiawa three other sons, o wil: said Nohoi-
kahiki elua, Kalio and Wailoa und that the
#uid Noboikahiki loft as heirs at law Leaides
said Nohoikabiki elua the said other (hires
sons of Napeahi, and a widow, Lo wil: Malani-
kapuo.

And your orater charges that Bamuel
Parker, 8. I, Kaalawamaka of said Mamakus
and the Honokas Sagar Company, a corpora-

tion incorporated under the laws of the Hia-
walian Islands, defondants, bave soverally
succeeded 1o and vow represent and cluim amd

ossces sl the pretended rights of all of the
i::irl of said Noapulhi aod Noboikahiki in and
to the land purchased oy your crator as afore.
said in manner following, viz: that the said
Sampel Parker hss parchased of one Kuaking
(who purclinsed 1he satne of said Malanikapu)
all her, the said Malanikapu's right, title and
intorest in the land porchased Ly your orator
an aforeasid. that the said 8. B. Kanlawamaka
lian purchased of said Nohoikahiki elua and
Kaiawa and Kalio sll their right, tiile and iu-
tetest therein and that the said Honokaa Sngar
Company has leased anml now leanes the claim
punhaud by said S, B, Kaalawamaka as
aforomaid and furtber s purchiased in its own

ight from one 8. P. Kane, who purchased of
said Wailoa all bis, the said Wailoa's right,
titlo und interest in ihe land in question.
Your orator charging that all of said defend-
ants and all intervening parchasers well knew
before purchasing as aforesaid all the matters
and things berein alleged or sufficient thoreof
to charge them with notice.

And said defendants now threaten Lo bring
ojoctment suits agaionst your orator for the re-
covery of portions of the lamd purchased by
Four orator as aforosaid, pretending that said
original agreement bétween said applicants

said Raiwi was invalid, of no effect and
that said deed between Luhelobe and others to
the maid Eaiwi was invalid and binding pei-
ther upon the said heirs who exccnted nor
thoee who did not executs the same,

Whareas, yonr orator charges that all of the
said original applicants and heirs and (he de-
fondunts and all intervening purchasers re-
oeived the legal title of Iait.lpdnc-:ncd ap-

fcants to the land in question, in trost and
ot the use of your aratur,

Therefore your orator prays that this Hotor-
able court do declare said trust and do adjudge
and decreo that said defengants do severally
execule the same and further do execals and
deliver a good and valid deed of couveyance
of their several interesis in the premises in
question Lo youar arator and for costs and sucli
other and further reliefl as 1o justice may ap-

pestain,

And in order to the above your orator prays
the process of this court 1o jssue citing said
defendants to appear and  answer this
complaint and to be booud by ull proceedings

berein.

And your orator as in duty bound will ever
pray, etc.”

1 think it is well proven by the evidence
that in 1852, three native Huwaiians, Napeals,
Noboikahiki and Lukelulie, negotisted with
ibe land agent of the government, Hev, L.
Lyuna for the purchase, st the rate of $1.00

acte, of u piece of land at Abuslos, Hama-

» Hawaii, consisting of sbowt 60): acres,
A Royal was made out accordingly,
bat the applicants ot being able to raise ali
the purchase money, procored £48 from one
Kaiwi to make up the amount and agreed with
higs that ttﬁndd bave a'f-t’:il land the prou-
portion which the money paid Ly Litn Lore 1o
the wholo amount, which was fixed 1 131 acres
the three pateutecs baving 25 acros. The
money, §73.50 was then paid to the land sgont
and the patent, No. $40, was delivered to the
applicants, Aug. 27th, 1855, The land wus
not particularly valuable at that time nor un-
til 1876 wlhen cane plantiog wea begus in the
peighborbood. Kaiwi coltivated part of this
land with various erops of velc. on the
mauka part and there is evidence that be had
s bouse on it and that Keliisa and others suc-
ceeding o Lis interest contiuned to live apon
it and to caltivate it with some isterruption
up to the timo whea the Honokua Sugar Co.
the land ap for cané planting about
two years ugo.

In 1886, .f::: the death of Napeahi and Ne-
hofkahiki o desd was drawn up by Nainpsakar
then CircuitJudge, lie taking bis instructions
from Lubelobe and Kaiwi, of which the foljow-
is a travalation:

Waimes on the island aforesaid, the then duly |

e

e —  — — - v

a hall acTes (wﬂ thin y We
do convev that
TR
g .
"‘::Jl:-dob'niou-l—-lmm‘ and

usgne to perform all these
Done with our hands at m this 20th
dl_\“ of .\uﬂﬂ, "(

Narzam: by Ksiawa,
Nosorsamxs by the beir
Nomotxamuxt the secood.
Done before me, NATAPAAKAL "
On this 36th at Hawaii,
Hawaiian 1 did and ackvow!-
edged his in the convey-

voluntarily
ing the land above mentioned, for Kaiwi, and
1o Knawa, the leir of Napeaki and Nohoika
hiki, aflterwards is to be acknow his
agroring volumtarily, (herefore T do certify
this was done properly.
D. K. NATaPAAXAL,
Cirenit Jadge.

It will be seen that of the eriginal patenices
only Lubelnlie sicoed the deed.

Kaawa who sigfied as the beir of Napeaki
ia shown to Lave besn a minor at the time,
and lw had other brothers, snd moreovar ke
disaffirms thin act by his deed 10 Ksalawama.
ka; Noloikahika 2nd was evidently n:t-rru-
ent before the acknowledging officer, did
not sign. However ual the doed wan,
#o far as the interests of Napeahi and Nobo-
ikaliki are concerned, it was, in my opinion,
ah alteimpt 1o execuls the agreement originally
made between the patentees and Ksiwi.
deod has the cffoctalso of evideoes tu show
that such an agroemant was made, and that
Kuiwi advanced 48 of the purchass money

The prools alivnde show that the palenices
held the land in trual, as to forty-fomr amd
one hall xeres for Kaiwi, whose interest is
now held by the plaiotiff, Kaiwi having con-
veyed to Kalicshua by deed dated Augnat 25,
1886, and recorded in Liber 25, pages 3634,
and on (he desth of Kaboobus intestate, ),
W. Kelian, his son, inberitod the estate, and
sold to the plaintiff, by deed dated April 141k,
1880, and recorded in Liber 75 pp. 3 and 4.

There was & great deal of evidence taken on
the question as to whether the varions pur-
chasers lind motice of the claim of Kaiwi
this land.  Much of this is untrustworthy, es-
pecially that of Amons and Kolio, scns of Na-
pealii, swom on beball of the defence, Theso
voung el costradict themselves so com-
pletely an to be altopether unworthy of eredit.

1 think however, tUsat the defendaut Kaals-
wamaka v ahown to have bad actual notice of
Kniwi's clim when he purchased from the
sons of Napeahi., This deed bears date the
1et May, 1683, and is recorded in Liber 72 on
proges 473 and 474,

The testimony as Lo actual notice of Kaiwi's
claim to Bamuel Parker, whe claime an inter-
est o tiia fand by a deed from Kuakini whe
purchased the intevest of Nalanikapu, the
widow of Noboikahiki, is vot sstisfactory to
me. Soalio I am not convinced that 8, P,
Kane, who bought the interest of Wailua,
anipther son of Napeabi, by deed dated 4th
May, 1852, recorded in Liber 77, pages 1556
and 16€, had sctual notice. The four sons of
Nupeahi, Kaiaws, Amens, Kolio and Wailoa,
all clajm lo be also nephews snd heirs of No-
ioikahiki, their mollr being Nohoikabiki's
sigter, and their several conveyancea above
referred to include the interests derived from
both Napeahi and Noboikahiki,

Actual notice is not shewn to have been
given to W. H. Rickard, who ia B, ¥, Kane's
grantes, by deed dated the #th May, 1852, nor
1o the Honokas Bagar Co., (dafendant) who
purchused Rickard’s interest, Ly deed of Jan-
uary 4th, 1584.

If the defendants are buna pde purchasers,
withont notice of the claim of Kaiwi, they are
protected, socording to well settled principles
amd by the statutes of this kingdom.

It in elnimed by the plaintiff that the naked
possession of Kaiwi, was sufficient to charge
defendnpts with notice, according to Maule va,
Wailiee Sugar Co,, 4 Hawaiian, 637, 1 donat
think the acts of possession were suficiontly
prominent to put_purchasers on their inquiry.

The land was unfenced, and uncultivated, ex-
copt at intervals. There was nothing to mark
the boupdaries of the land promineutly, and
moreover, Kaiwi had other land in the neigh-
harbiood, aml it might be supposed that he was
living on ft. Bt it js w that the deed of
1886, execcuted by Lulelohe to Kaiwi, was
sufficient to nfleet purchasers with nolice. The
general rule is that posseasion is referred Lo
the record Litle and the purchaser will not be
affected with notice of any undisclosed =quity
or title which the purchaser may have. Wade
otf Notice, Seo 207,  But it is urged. and with
cenvincing foroe, that the recital in the deed
andor consideration disclesed the subsisting
equity sufficiently to pat purchasers opon in-
quiry.

It recites as the consideration of the con.
voyance “the money, (forty-eight dollars)
which Kaiwi, of Ahualoa advanced to us at
the time of buying this land, and in order to
discharge, or pay this meney of Kaiwi's, that
the patentess sgrecd to tranefer to himn the
forty-four wnd one half aires.” 1 think this
lungunge being in o recorded deed, is sufficiont
lo apprize intending purchasers of the same
fand; of the right claimed by Kaiwi, aud they
took the risk of their purchase being defeated
by the enforcement of this right and to the ex-
tent of the right,

See Wade on Notice, Chap, 1V, Title, No-
tice from Title Papers, The recital here would
lead to kinowledge of this real transaction,

Iu Sigotrney v, Mann, 7 Conn,, 324, it is
eaid that *Whalever is sufficiont to put o per-
s0n on enquiry is considered in equity as cqn-
veying notice.”

I find a trust here, resulting from the acts of
b partive, the estato being purchased in part
by Kaiwi, with Kis own money, and the title
i the Royal Patent being in the name of the
eriginal applicants,

Soe Porry on Trusts, Sece, 134, 125, 124 and
nmileruas casés there cited.

Thut such & trust can be proved by parol is
not doulded, and is not affected by the Statute
of Frauds, thongh not specially excepted in
the stattite

1 Ferry Trusts, Sec. 150,

And it may bo so proved even after the death
of the nominal purchuser.  Jil. Section 135:

I find, therefore, that the defetdants herein,
are trustees for the use of Keawe, the plain.
i, of 14°; acres of the manka part of the land
dencribed in Royal Patent No. M0 of govern-
ment grants, and direct them to execute con.
vevances accordingly.

W. A, Kinney for plaiotilf; €. Brown for
Sawuel Parker; R, F. Bickertan for Honokaa
::'uiar Co,, W, C. Holokahiki for Kaalawa-
mika,

Honolulo, May 10th, 188§,

Supreme Court of the Hawsiian

In Banee. April Term, 1884,
Ix Tux mavTER or rHs Bouxpamres
iy Ancrvia or Paaxsa.

ur

Bifaye Jwid €, X, MeCuily ond Angtin J. J.,
Opisbon af the Comrt by McCwily J.

By appeal from tbhe B dary Commi

of Oabu. The spplication for ssttlement of
boundaries is made by Mrs. Barnice Pauahi
Bishop, her husband joining in the petition.
The claim of the petitioners is opposed by the
Giovernment in reapect to the boundary line on
:hod“"utem, that is the Honoluln side of the
and.

The determination of the controversy de-
pendn wainly on the finding as to what may be
tormed an isse, namely whether the dispated
territory falls within the Il of Keaubou or
the Iii of Paakes, bolh being His or ancient
divisiuns of Waikiki.

The 1H of Keanhou was awarded to Hag-
mer pursmant to the “Mahele™ or division of
lands Letween the King and Chiels, and the
award issued by sturveyed motes and bonwmds.
This surveyed grant does not include the dis-
puted territory. By the authority of the case
of the Bounduries of Kewalo, 3d Haw. Rep.
. 9, Haumes, having scoopted for the Iii of
Keanhan certaio surveyed premises would be

reclnded from claiming anythiog more as be-
ronging to Kesvhou, No clsim is made on
bolalf of Haumes, but it is contended that if
in fact his surveyed boundaries did not enclose
sll which belonged to Keaahou by it sncient
boundarics, the remunant would
Governmest as unswarded land, It is correct
i opinion that (ke question for deter-
mination 1s whal are the boundaries of Paakea
as held in ancient times. Bul the taking of
the limited uward for Keanbou has sn fm-
portant bearing on the case in view of the
circumatances atlonding it.  The land of Pas-
kes, whatever its exteat might be was the
property of the Princess Victoria Kamamalus,
whose guardian was I.?h:au Governor Ke-

. teat

to the possession and
;mw in controversy. Hanmes was
ow »

i
i
ik

=B’

P

tion, Tl surveys beitg then d in
the awards, do nol import (hat the Board of
Land Commimsioners determived (hat these
collateral descriptinns were

vorrect, and that
l.hh:dludmudndhemtm in fact such

LTS el in ) ion - of the
tertitory, ard dotiog o series of ym
ed the naufenct of the land; whick was chiel-
:y lowse atone taken and wold for ships’ bal-
sl
The fucts that at one timo (e fomale prie
notrers were kept at this location, and that in
1853 thers was & governmend small hos-
pital oo the Tand do ol coutrovert claim
of private ownerahip. Kekuansca was the
Guvernor of Oubm, and in many respects he
gorerned after ofd time methods, It wosld
not bave been inconsistsnt with him to have
kept the women vn pramises of his own, or
Lifs ward’s, or to have farnished a ‘site for a
Eeu“ hioure on & remote littly valued pieee of

t privals properts. Thers was an emer-
geocy and (his Jocabion was sgitable. In like
manner in the yoar 1651 o small pox bospital
way erected oo this wite Ly the permission of
the late Ruth Koelikolani, ilen holding thia
estuto. Neither doos it soom 0 us conclasive
ngainat thin being held as peivate propariy
I.E:t the baildings had been removed from an
adjacent lotation wpon the objeciion of the
owner, and presumsbly were moved to a
lecation belongiog 1o the government. They
were removed fe a localion belonging to or
controlled by the governor, who as » large
land liolder could grant such a privilege.

Upon —covsideration of all imoay,
which is voluminous, avd of the carefully
propared docision of the Boundary Commis-
sioner, we are of opivion that the decisson
should be reversed, and that the boundsry of
Paakea be as claimed by the petitioners and
sot forth in their map and survey.

F. M, Hatch, for the petitioners; W, A,
Whiting, cunlrs,

Honoluly, May 30, 1884,
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