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ATIORSEY GKSKBJX TO THE TCXY

The Attorney Generai addressed the
jury oc behalf of the Crown He
aareed with maehof what had been
advanced by counsel for the defendant
For his own part personally he was
disposed ti feel a great deal of sympa-
thy

¬

for the defendant in a criminal
trial When studying for bis profes

he had made a kind of resolve
to appear on the of the

person accused lie had no animus
and no preyeciee against defendant
Hewss only in the discharge of his
duty in eudeTortns to bring out the
whole truth and all the facts in this
case Any prosecuting Ouieer who
could entertain a personal bias against
a defendant was onSt for his oSce
It ws a very small soul that would
attribute so another man a sueep
tibilitv of rersoaal influence in a case
of this kind as the kamed counsel for
defendant had done In his references
to polities counsel admitted that gieat
scandals had existed in the Custom
House especially in connection with
withdrawals of heuors It was a great
scandal and great iniquity aifeeung
every man in die eauntry If die Gov-
ernment is deJniuded every man who
pays taxes is defrauded Counsel ad¬

mitted the system was dishonest
and scandalous and he admitted that
his diem was concerned in it The
Legislature represents the people the
Ministers are the servants of tne Leg ¬

islature and as a Minister he Ttas
carrying n in this prosecution the
instractioss of the Legislature Hence
the absurdity of counsel charging the
Attorney General with personal ani-
mus

¬

And although the verdiet of the
bad jury would be a conviction he would

ask sue court k to pass sentence ot
imorisonxnent on Mr Jjbos WnOe
suHc and corruption and rottenness
pervaded the Government throughout
it would not be just to seize upon one
man while the others are escaping and
lav oc him the extreme pesaltv-- of the
law

With reference to the orders submit-
ted

¬

to the inspeetioB of the jury there
was a distinction to be noted between
the others and this one of Mr Gsna--
varao

part

that

The remitted duties in this
rfa tfat --v exempted iipiBninrs f ease were credited to a third party- - it

- r tne Py- -
- of duties only span was not so with the other orders He

-- is inspor--- - - themselves the was nor presenting a charge against
- --cmtnt - consider it neces-- Mr Luce for beicga liouor dealer but

liax tL y shield mpxt their t rindicate the majesty of thela as- -- - -- wei wtthdrawafe isgainsthim or any other pecon going
- rs of h ----- ir ifood free of outside the line of his legitiniatebcsf- -

the f- - zix-- dtpfawnus ness Having done this he must
- is the Cisiz Hcs oeBeved abide by the eonsequences The At
- d b i rvr tfci the liquors toraey General then pcuceeded to re--

- j in iii tiiesc -- orrs wereioon- - die and comment on the evidence and
tno r geHUtrO - tnemsetves tfKeusseu mise pretences nsyiey s

Ltcrv sevTdeavweK3bsfiSw character also came in for a share of
-- e asttB Hous otdafe wrc BoUce It was left to the jury to de- -

rJU tfcs rc--- dde wfaetfaer Hayiey had deceived the
s ha teen finned in the defendactor not Suppose Mr Luce

- -- iafawtit these tnnsaetxms did betievx Hayieys story that Mr
- r appyl to any prju- - f Caaavarro had directed the filling up

- - existed in th minds of of the order with liquors on which the
H- - asked only that hrfore remitted duties wuld be53KJ it ought

I 1

S if
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only to sageest to itr Iiuco that nsveary tliat the Govermnetit sliouW
theie was a thnse comeivd nji-- bctn tostoptlwiwaetJre It i node--
racy instead of a two tidd owe 6riie in tlii cso that everyone else f

If tie helieve Hayiey it kv not wa tioin the saute thing and it a
make him any fcss a eonsinrator j notliiinr 1 this trial where tho Gov- -
in eottsnirine vith Mr Hayiey and erniuenc commenced to prosecute t

Mr Canavano tocether lie arpi- - j The defendant by the rules ltoultl
stent relative to the non urodiwtion have the benefit of any reasonable
of oelenaanr- - oeofs was neait rmu t jwacavsu uenot ine jurysuoutu nor i

The counsel mr defendant had assumed
she lespwfc lfeilitv nr vrithhoWtwc the
books and he had ajked Trhat the
icoseeutioa woM have ione only for
admissions But if the penalty of the
law should be the result of the trial
counsel would then asstune the re
sronsibilitv hv nswsv-- With refer
ence 10 aunussjonsj ne
that defendants counsel
chent into the oke of the

M their find Miuliable
Minister Incidents etc are a

Interior and under their auviee be of this
had given away whole case to J jury to take all the and weigh
cers ot tne uoverument jit j uce
had testified on the arituess and and
at the interriew that he hadnoae
eenst with Mr Canavane at the time
the order was made He had testified
asaiu that part of the soods withdrawn
on that wder went into stock to re-

place
¬

soodV pnrehaed by 3fr CSina-varro-H-

did such goods go into
stock to replace goods purchased by
Mr Ganavarro if no such purchases intly into by the defendant

existed Tb prove conspiracy it i wfth Hayiey to eiVeet a ob
not necessarv to snow com- - icct

missioii of the odense It was only
necessary to show that mens minds
met to arranse and pfem the means
wherehv an act of conspiracy was to be
periorskd The false pretense is evi-
denced

¬

bv the order itself
The Attorney General here ex

nlained the connection between the
several points of the indictment and
nroceeded to show that supposing part
of the gcods in the order was to re-

place jwds purchased by Mr Capa
varresthe rernainiag part plsced in
stock was clearlyaviolaaoa of lawand
a fraud on the Hawaiian Government
The attention of the jury was also
directed to the evidence which showed
that Mr Luce had placed some 2t3 ta
the credit of Mr Csnsvarro at the
time oi the receipt of the goods de
scribed on the face of bis order at the
Custom House and that Mr Cana
varros purchases up to October
amounted to about t which were
paid for in cash and that nothing was
attempted to be shown as to how the
i30 credit was made available to Mr
Cnnavarious use

The Attorney - Generals address
from which the foregoing notes are
given occupied an hourana 3 minutes

TEE JTDGE4 CEABCE
T3i IXrjanr th Business

charsed the iurv substantially as fol
lows Gentlemen you are not to con-
fuse

¬

the otlenses of gross cheat and
obtainine soods under false pretences
with consplracv The gist oi the of-- i

fense is conspiracy Other things in-

troduced
¬

need not have happened to
make the oSense complete Hven if
the conspiracy had not been carried
out it would only be necessary to
prove the intent of the two persons
noma in tll A3A MWT- - HsvleV
and Lace to perform the acts charged

Under the first count it requires
proof of thu using of false pretenses
in intent to defraud I charge you
that the first count not beenproved
To prevent the collection of duties
does not constitute gross chest

Under the second count in which
injury to the Government is chargedj
if it is proved that the parties con ¬

spired to do she act defendant is liable
whether he did it or not

With resard to the third count ihe
statute dees not require that the re--

House should be charged to be unlaw-
ful

¬

to constitute the offense charged
The question is whether defendant
combined or entered into an agreement
with Hayiey to obtain goods from the
Custom Mouse anu lent mmseu to tne
plan proposed by Hayiey to obtain tbe
30ods without payment of the duties
If he did he is Mable under the second
and third counts Theie are excep
tiotts to the liw requiring duties to
paid on gocus before their removal
It was the of defense to show
that had removed the Oods in a

as the use tbe
Einr Queen or of A
foreign If they have t

not shown this they have not cleared
themselves of the charge i

His Honor read the statute
bearing upon the matter of importa-
tions

¬

of goods iKe of duty foreign

Tbe jury was charged that defend ¬

ant was bound to know the law on this
point but he was not bound to know
whether Mr Canavarro had qualified
himself to be entitled to tbe ex--

fempttons already reierrea to tie
nugnt isse it tor granted mat mt
Canavarro had duly accredited him-
self

¬

as a foreign
As the exemptions from the pay-

ment
¬

of duties under the act refer
only to by those privi-
leged

¬

persons defendant
was not within the statute in with-
drawals

¬

for the purpose of placing
soods on sale The defendant was
Bound to know that goods eannot be
taken without payment of duties by
foreign except for
their own private use aad consump-
tion

¬

It is not within the statute for de-

fendant
¬

to obtain goods on such an
order as that presented Court with-
out

¬

payment of duty and put them in
his private stock it irno defense if
the diplomat goes afterward to buy
some of the goods or if are to fill
up former

With respect to Inducement it is
not necessary for the Crown to prove
inducement If Hayiey wanted to de-
prive the Government of duties and
defendant had lent to tbe plan
proposed knowing the goods were to
go into his general stock and not to
Mr Canavarro then defendant is
Sable

Hayieys assertions as to what 3Ir
Canavairo meant are not material to
this issue The order is by de-

fendant
¬

lor goods to be delivered to
Mr Canavarro for He
should prove to you in order to escape
the penalty of the law that be did not
know but that these goods were to go
to Mr Canavarro for his private use
and consumption If when ihe order

vailed among and conse
quent loss to the of about
S feyEOI revenue ifalthoucfa it was not
shown that whole of 10009
remitted duties was to illegal

convict unless they find that defendant
ivas knowiusrly coneerncii with Hay
ley in the plan for the withdrawal of
the liquors and that he knew the
liquors were not intended iwruse by
Mr Cauavarro If the jurj can re
exweile tho facts of the ease with the
theorv of defendants ltuioeenee it is
-- i - ji s j t i

of Rtcts in case
kind evidence It is

his ofS-- facts

be

the

for

commit a eoTHraev Defendant mast
have been implicated with Hayiey to
be convicted At the request of the

j defendants counsel the following in
structions were alo iven 10 tne iiirv

Conspiring beine the gist of the of-- j

lense uie proseeuiiou mut prove aim
the jury be satisfied that there was in
fact an actual kuow--

i entered
ever common
is actual

has

thev

here

himself

signed

T iuaa nf vtvii inrtnt l- - nrf
is not suineient

The fact ot conspiracy must be
proved by clear aud satisfactory evi-
dence

¬

A cruninal or wrongful intent on
part of the defendant must be

shown by the prosecutor to exi 4 aud
if the acts of the defendant are equally
consistent with innocence on his part
as with guilt he must be found not
smilty

The etfense jnust be proved as laid
in the indictment

Mere proof of a wrong or crime com-
mitted

¬

by Hayiey in this transaction
is not sufficient to prove a conspiracy

The jury retired at 315 and at 5
sharp returned with a verdict of
acquittal three jurors disseuting
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CONSISTING LAEGELY OF

Articles Suitable for the Holiday- - Trade

Since the Variety Stock is too Great to enumerate we cor-

dially

¬

invite the Public to give us a cftll and judge for

themselves whether they wish fp purchase or not

NO TROUBLE TO SHOW GOODS
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Just to hand direct from Europe
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Gosnells Sherry Tooth Paste-- Gosnells Tooth Brushes Gosnells ViOfet

Toilet Powder Gosnells Cherry Blossom Perfume

Jewsbury Browns Tooth Paste -

Pinauds Huile Antique
Pinauds Philicomet

PinaucLs Hongroise
Flpraline

Eowlands Macassar Oil

Saunders Pace Powder

Liebigs Extract of Meat

HaUs Pills
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bottle
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DeHauts Pills

Blancards Pills

Eastmans Powders

Espic Cigaretes Apollinaris Water Friedrichall Wrater Vichy Wrater

Consrantly on hand a full line of Pure Chemicals
from te largest manufacturers of- -

TJnited States and Europe

AGENTS FOR

P LoirillarcLs Tobaccos
Vanity Fair Tobacco and Cigarettes

STRAITON STORM CIGARS

MANUFACTURERS OF

GINGER ALE SODA WAER
LEMONADE CREAM SODA

ETC ETC ETC
PHOTOGRAPHIC MATERIALS A SPECIALTY

- G00U8 BECE1VED BV ETERY STEAMER

HOLLISTER 00
t2123n


