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In the Supreme Court of the Ha-
waiian Islands—In Chambers,
C. A. BrowN, COLLECTOR OF
Taxes, vs. H. SMITH, GUAR-
DIAX OF ANNIE WATSON, A

MiNoR.

Defendant's Appeal from the Police
Court of Honolulu.
BEFORE DOLE, J.
Decision.

This is a suit for taxes bronght
by the tax collector for the Island
of Oahu, appointed in April, A.D.,
1880, under the statute of 1888,
amending and regulating ¢ the law
relating to the appointment and
tenure of office of tax assessors and
tax collectors and the assessment
and collection of taxes.”

He claims ten dollars for taxes
sssessed against the person and
property of said defendant on the
books of the assessor of taxes for
the Distriet of Honolulu, Island of
Oahu, for the yvear 1888, and states
in his testimony that ¢« on the tax
collector’s book for 1588 for Hono-
lulu, beok 2, p. 858, twenty dollars
is assessed to estate of Watson for
lot on School street.”’

The
made no return in 1888, because
the land was leased, and the tenant
covenanted to pay the taxes; and
that his ward is tenant in common
of one-half of the land.

The defendant claims that he is
not liable for this tax but that the
tenunt is liable, both on aceount of
his covenant to pay the taxes, and
because he was in possession of the
premises ; also that he is not liable
because the properly was not as-
sessed to him but to the estate of
Watson, and thirdly, because the
plaintiff has no authority to bring
this action for taxes assessed pre-
vious to his appointment.

Upon the first point, it is clear to
me that a landlord is liable for the
taxes upon the value of the jand.
The statute of 1882 relating to in-
ternal taxes, Section 33, makes it
incumbent upon the owner of real
property to make a return thereof
te the assessor. And Section 25
provides that ¢f the interest of every
person in any preperty shall be sep-
arately assessed, and every person
shall be liable to taxation in respect
of the full cash value of his inter-
est in such property.

I am aware that there are other
sections of the statute from which
it may be reasonably argued, that
tenants also are required to> make
return of real estate in their pos-
session under leases, and are there-
fore liable for the taxes thereof.
However this may be, there is no
doubt in my mind that landlords
are liable. The fact of the cove-
nant of the tenant to pay the taxes
does not affect the landlord’s liabil-
ity ; such covenant is a private
agreement and does not modify the
methods of assessing and collecting
faxes fixed by law.

As to the second ground of de-
fense, 1. e., that defendant is not
liable because the property was not
assessed to him but to the Watson
estate ; I find that the law provides
in Section 21, that every executor,
administrator or guardian shall be
assessed separately in respect of
each property or trust which he
represents, and shall be chargeable
with the tax payable in respect
therof in the same manner as if
such property were his own, and he
shall be assessed respectively in his
name as representative of the prop-
erty or trust he represents. This

‘provision of the statute has been

disregarded in every particular in
this case. Not only is the property
of the defendant’s ward assessed to
the Watson estate instead of to the
defendant, but the interest of the
ward is assessed in a lump sum
with the interest of the other ten-
ant in common instead of being as-
sessed separately as required by the
statute. I find that such an assess-
ment is not binding upon the de-
fendant. The case of Wood vs.
Torrey, administrator, (97 Mass.
422) supports this conclusion, under
a similar statute. The Court said,
“ The tax not having been lawfally
assessed, and there being no provis-
ion of law which anthorizes its col-
lection from him, there must be
judgment for the defendant.”
Upon the third ground of de-
fense that the plaintiff has no au-
thority to bring this action, I also
find for the defendant. By the
Act of 1888 relating to the assess-
ment and collection of taxes, the
assessor created by such Act is re-
quired to perform the duties for-
merly required to be performed by
the tax assessors and collectors un-
der the old law. These collectors
were appointed annupally and it was
among their duties to collect the
annual taxes, that is the taxes as-
sessed in the year of their incum-
bency, and their authority for such
collection was the tax list prepared
by the assessor for that year.
There was nothing in the old stat-
ute that authorized the collector to
collect taxes assessed in a former
year, nor is he made responsible
for negleet of making such collec-
tions; consequently, the present
assessor, who both assesses and col-
lects, who has the same daties
and ili as the

‘.

defendant testifies that he |

old | a
no | &

by the new statute, but T find no
such authority. Moreover, if* it
‘should be claimed that the present
assessor, holding office during good
behavior, continues his authority
to collect unpaid assessments in
sabsequent years of his tenure of
office, such a contention, even if
correct, could not apply to the pres-
ent case in which the assessment in
question was made by his prede-
cessor, and he received upon his
appointment no authority to collect
back assessments, (Crapo vs. Stet-
gon, 8 Metealf 393, and Smith vs.
Keniston, 100 Mass, 173).

Let judjment be entered for de-
fendant.

Creighton for plaintiff; de-

fendant in person.

Honolulu, Nov. 29, 1889.

Supreme Court of the Hawaiian
Islands—In Chambers.

THE HAWAITAN GOVERNMENT VS,
Bisuor & COMPANY,

Bill in Equity for Discovery—De-
murrer.

BEVORE MR, JUSTICE DOLE.
Decision.

The bill recites substantially that
C. A. Brown is the assessor for the
first taxation division, which cor-
responds with the Island of Oahu,
and that the defendants, as bank-
ers, made in July last an incom-
plete, defective and insufficient re-
turn of property held in custody by
them in the said taxation division.

The bill further recites that it is
necessary for the proper perform-
ance of the duties of the said as-
sessor and the due and proper
assessment of property for taxation
in said taxation division, and more
especially the property of defend-
ants within the same that the de-
fendants shall furnish and disclose
te the plaintiff a full, true and par-
ticular statement of the deposits in
their bank, and the names of the
depositors and the amounts of the
several deposits standing to the
credit of the depcsitors respectively
on the first day of July last; and
that such information was requested
of the defendants and refused by
them, and can be obtained by the
plaintiff only threugh relief and
discovery in a court of equity.

The bill prays that delendants
may answer the interrogatories at-
tached, which correspond with the
recitals of the bill.

The defendants demurred tc the
hill.

The plaintiff claims to be en-
titled to the discovery prayed for,
for the sake of enabling the assessor
to properly perform his general
duties, to wit: the assessment of
property on the Island of Oahu,
and especially to properly assess
the property of defendants.

The defendants contend that the
statute gives the plaintiff no right
to a discovery and that the allega-
tions of the bill do not show any
equitable right. '

The statute calls upon every per-
son to state in his return moneys
belonging to him deposited with a
bank. If on an appeal from an as-
sessment, the question should arise
as to the taxpayer's existing deposit
in & bank-—on the first day of July,
the Government, if entitled to
know, which is doubtful, would
undoubtedly have the right to sub-
pena the banker to testify on this
point. But to say that on general
grounds and to facilitate the work
of an assessor, the Government is
entitled to the private information
of a banker in regard to the confi-
dentisl relations between him and
his clients or customers, and this
when there are no pending proceed-
ings requiring such information, is
probably going too far.

As tp the right of the plaintiff to
have the discovery prayed for, for
the proper assessment of the de-
fendants’ property, I doubt whether
any such right exists, certainly it
is not conferred by the statute ; but
I feel that I need not go exhaust-
ively into this quaestion, because I
am satisfied that if the information
desired was obtained by the plain-
tiff it eould not facilitate the assess-
ment of the defendants' property,
for these reasons: ‘When ordinary
deposits are made in a bank of de-
posit, the property in the money
passes to the bank, which becomes
the debtor of the depositor.
(Downes vs. Phenix Bank, 6 Hill

297, and Commercial Bank vs.
Hughes, 17 Wend. 94, Newmark’s
Bank Deposits, S, 10). The banker

is therefore liable for the taxes
upon all that part of such deposits
which is in his possession or con-
trol on the first day of July, but as
he may have loaned or otherwise
invested a pertion of such deposits
before the first day of July, any
statement of his account with his
depositors as of the first day of
July, would be without significance
as to the extent of his personal
property upon that day liable to a
property tax, and could not faecili-
tate the assessment of the defend-
ants’ property; neither could such
statement, upon the same principle
of law, aid in the general assess-
ment of property in the taxation
division mentioned.

The demurrer will therefore be
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THE BABCOCK & WILCOX

Water Tube Boiler,

s superceding all other Steam Boilers

— BECAUSE IT IS MORE —
Economiecal of Fnel,
Less Lisble to Explode,

Easier of Transportation
AND COSTS NO MORE ! !
g~ Fall description and prices can be ob-

tained by application to,
W.E. ROWELL, HoNolulu.
1251 y1

Sole Agent Hawaiian Islands

JUST RECEIVED

Per “"JAMAICA.”

AN INVOICE OF

MORTON'S GOODS.

Also: Now Landing from the “* ROYAL
ALICE,” an invoice of

Grosse and Blackwell's Goods

{IN PART AS FOLLOWS:

1

Assorted Pie Froits, Assorted Plekles,
Ple Cranberries and Rhabarb,

Pickled Walnuts, Oriontal Pickles,
Mushroom Catsup, Welnut Catsup,
Mango Relish, Soye:'s Rellsh,

llnngﬁ: Chntuey, Biack Currant Vinegar,
Raspbury Vinegar, Kaspbury Syrup,
Mayonnsise Sauce, French Peas,

French Mushrooms, English Poas,
Lelershe Black Mushrooms, Cod Roes
Kippered Herrings, Findon Haddoek,
Bloaters, Fresh Herrings, Jugped Hare,
Albert SBardines,

Liebigls Extract Beef, in 2 ox and 4 ox Jars,
Oxford Sausage, 1 and 2 1b tine,
Copeland Pess, Pork Sausages, Ham,
Tongue and Chlcken Sausages,

—— ALL KINDS OF —

Ground Spices in Glass

Tins Neapolitan Macearoni,

Tina Pearl Barley, Egpr Cogon,
Chocolate de Sunte, Chocolate Menier,
Schuertgers Uocoatine, Coxvs Geliatine,
Fresh Plums, in Glass Jars,

Essences of Anchovies, ele., ete.

BENSON, SMITH & CO.

JOBBING AND MANUFACTURING

PHARMACISTS!

A PULL LINE OF

Pure Druss.

CHEMICALS,

Medicinal Preparations,

AND

PATENT MEDICINES

AT THE LOWEST PRICES.

1290-3mn 113 and 115 Fort Streot*

J. D. LANE'S

I30 Fort St., near Hotel St.

Manufacturer of Monuments,

Headsiones, Tombs, Tablets, Marble Mantels,
Washstand Tops, and Tiling in Black
and White Marble

Marble Work

Of Every Description msade to ordec at the
lowest possible rates. Monuments and Head-
etones cieaned and resot,

@ Orders from the other Islands promptly
t_h‘ndid to 1290 Sm

BEAVER SALOON

H. J. NCLTE, Proprietor.

Begs to snnounce to his friends and the
public in general

That he has opened the above Sa-

loon where first-class Refreshments
u‘rlill t!l:ue 1aen':£ from 3 g. m. ‘u} 10 ﬁ m.,

under the imm: ate il‘lpﬂﬂ'ldbn ol s

tent OAgf de Cuisine

—— THE FINEST GRADES OF —
Tobaccos,
Cigars, Pipes and

Smoker’s Sundries

Lhosen by a pessonal sclection from drst-
clags mmJutmgu, has been obtained, and
will be added to from time to time.

—0Ore of Branswick & Bdlke's—
¥c ponnected with the establishment, where
loersolf thecne can participate. 1290

LI
= l-xunllll ek for Ki

Also: per steamer from San Franciseo;
—— ALL KINDS OF —

Provisions!

FLOUR, GRAIN, CEREALS,

In Great Varlety;

Fresh Roll Butter, Gilt Edge Butter,

In 50 |b Kegs.

In fact every thing required for Family
and Plantation use, ete.

We have alwayson band a Choice Selec-
tion of

Chinese & Japanese Tea

In Small Boxes;

FRESH ROASTED and GROUND OLD
EONA COFFEE.

Parties wishing to send something v
Choies in Coffes to tbeir friends abro
will find just the Articls.

= FOR SBALE CHEAP AT

H. MAY & CO.,

Tea Dealers, Coffee Roasters, and
Provision Merchants.
FORT STREET, HONOLULU

Fort Street, Honolulu,

)

Importer and Manufacturer of
Ladies’, Misses’, Gents’
and Youths’

—FINE —

BOOTS & SHOES

Of the Beat and Latest Make.
1200-8m

WILDER’S
Steamship Company

(LTMITED,)

Al

STMR. KINAU

LORENZEN : : : Commander,

Will leave Honolulu at 2 o'clock p. m.. touching
at Labaina, Maalases Bay and Makena the same
day; Mahukona, Kawai and Laupahochoe
the following day. arriving at Hilo st midnight.

LEAVES HONOLULU:

ARRBIVES AT HORXOLULU:

ggdneadqr. .....gct.ﬂ
Urday,... e NOV.
esuny,.... N

DAYVIES : : : : Commander.

Leaves Ilonolulu each week for Kaunskakal
mnll. Huelo, Keanse, Hana, Hamos and
oln. -

S..KILAUEA HOU

CAMERON : : : Commander,

Leaves Honololn each week for Pasaghaw, Eoho-
lalele, and Ookala.

STMR.LEHUA

CLARKE : z = 3 _
Leaves Honolulu esch week for Hakalsu, and
Onnmes. 2

STR.

MOKOLII

STMR. LIKELIKE!

1257 1y

@eneral Advernsarcyte.

ORIENT

ance G ompan
OF HARTFORD, CONNECTICUT.

CASH ASSETS JAN IST, 1884 : : - $1.411,894.41
Takes risks against Loss or m}m‘t

ngs, Merchandise, Machin

on Baildi
iturc on favorable terms. A, JAEGE:
ma"':', Agent for Hawalisn hhh&.

GERMAIN ILLOYD

.Il’lllo Insurance Company,
—0F BERLIN—

FOoORTUON.A

Ceneral Insurance Company,
—UF BERLIN—

Ths= above Insurance Companies have estab-
lished a General Agency here. and the under-
signed, General Agents, are authorized to take

Risks agninst the Dangers of the Seas
at the Moat Reasonablie Raies, and om
the Most Favorable Terms.

1223 1y F.A.SCHAEFER & CO., General Agts.

HAMBURC-—MACDEBURC

Fire Insurance Company,
— OF HAHBUBG-—'P

B UJLDINGS, MERCHANDISE, FURN-
ITURE and Machinery Insured agsinst
Fire on the most favorsbls terms.

A. JAEGER
1200 1y Agent for the Hawalian lll.lll.dl.

WASHINCTON
FIRE AND MARINE INSURANCE CO.,

OF BOSTON, MASSACHUSETTS.

Cash Assets Jap. 1st, 1884 - - - $1,595,550.34.

Takes Risks against Loss or Damage by Fire
on Buildings, Merchandise, Machin :n Furn-
fture on favorable terms. A, GER
1218 1y Agent for Hawailan Islands.

10 ?- JAECER, Azent for the Haw'n Is.

PRUSSIAN NATIONAL

INSURANCE COMPANY,
—OF STETTIN-—
[msTanusuxp - - 1845.]

Capital : : Reichsmarks 9,000,000.

—— e

The undersigned having been appointed agen
of the above J:rnpmy for the Ihfr‘:l'!an hllnd:
is prepared to sccept risks nst Fira on
Bulldings, Furniture, Merchandise, F roduce,
8% snisi'i'%iior'nl!f% niost f,“ml')’i‘ torms.
ABLE HERBE, 2 S e

H. RIEMENSCHNKIDER,
1y At Wilder & Co.s.

Northern Assurance Company.

[ESTABLISHED 1838.]
Accumulated Fands: - - £8,000,000

The agent of this Company in Honslul
received Instructions to o Ri- et

Reduce the Rates of Life Insurance

In this country to s minlmnm rate, without
;:1{:;:“ premium for residence in the Hawailan

Among the princips! sdvantages attaching to
Life Policy In the * NORTHERN, -ltﬁllo;
is specially drawn to the followlog:

SURRENDER VALUES of Lapsed Pol
;’rsul::ld at the disposal of th?: An;::red f:r’csig

IMMEDIATE PAYMENT of Cl "
deduction of discoant. AU ik om

.

ABOLITION of restrictio ¥
and Residence. ’mmﬁ nm“h e
AGENT.

CASTLE & COOKE
LIFE, FIRE AND MARINE

Insurance Acent-'

—— AGENTE FOR THE —

New England Mutual Life Ins. Co.
—O0F BUSTON —

Aetna Fire Insurance Company,
—OF HARTFORD

‘Union Fire and Marine ins. Co.

e —OF SANFRANCISCO—

NORTE BRITISH AND MERCANTILE

Insurance Company
-—OF— r
LONDON AND EDINEBL 150

ESTABLISHED 1809,
Rﬂomsol'!‘lt CoMPANT As a7 Dro. 31, 1834,
1—Asthorized Capital......... Torsgsarne
2—Sobecribed -+

....................

8—Pad g S teesecssseissssenane
—¥ire Huna ,and Reserves ‘as at Sisi i

Decamber, earasvissunsonvenidessd Iy
S—Life and Annulty Funds.............. o
&—Revenne Five Branch........ P
7—Revenue Life & Annuity Braoches
ED. HOFFSCHLAEGER & CO.,

Avents for the Hawaiian Tslands.

The Liverpool & London & Giobe |
INSURAN CO.

AGI"I for the B
at 1 1y €.

F.A. SCHAEFER & CO. .
B‘Hl! Ageut for the Hawnllan Islands. ‘ ’

Insurance Notice

—— —

The Agent for the British In-
surance Com
stractions teo

L L4

Im:ut:um. wi
steamers, THEBO,
193 1y Agent Brit. For. Mar. Ins. Co,. Limited

-~ THE —

Mutual Life Insurance

—UF NEW YORK.—
Assxts DEC. 31,1888, . . _ . $126,088 155 0

Reliable, Profitable, Prompt and Certain. }

5 Those who desice safe
invited to apply to

e h s i e A e o ek ek ik e dn T o ik A B B as A B s e et Bl =k s e B O an ek Bk B WA

Life Insurance are

5. B. ROSE,
Genreal Agent Hawaiian Falands,

The Hartford Fire Insurance Co.

1212 1y

o &

— HARTFORD, COXNECTIUUT. ~

(oonronaTsn 1S10.)

Total Asst Jau. 1, 1888, $5,288,843 97

|
l
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1
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Having established
the Hawailan Taiands, the nudersipnnt bl 1
Ead to accept risks aguinst fire on ldw '
rchandise, Furnitare, Machinery, on the mast
favorable terms. Logses ’ sud !
rgnhlc here, W% 5
fm Agent for the Ha
1
f
!
:
3
X
1
L

wailan Isfands

TRANS - . . ATLANTIC

Fire Insurance Company,

—OF HAMBUEG. —
c:;‘:lukl.ol’ the Co. and Reserve, Relehs

................................

Capital their Re-Insurance Com panies.101,550,009

N?Rru o:npnlf .
Y S

Capital of the Co. eserve Keich
APKS.............. ke 4k

m
Cepital their Re-Insurance Companics

Metropolitan Market™ | °

Eing Street.

g =

Choicest Meats.
— FROM -

Finest Herds.

®

6. J. WALLER, Prop.

—_———— )
_ s

FAMILIES AND SHIPPING *

SUPPLIEDON SHORT NOTICR

—— AXD AT THE — A
|
“ -

Er-All Mcats deliversd

thoroughly chilled § _'-',; .
means of 3 Bell-Coleman Py

o e




